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PREFACE. 



It is the object of the present work to exhibit, in a series of historical dis- 
sertations, a comprehensive sanrey of the chief circumstances that can inter- 
est a philosophical inquirer during the period usually denominated the Middle 
Ages. Such an undertaking must necessarily &U under the class of his- 
toxical abridgments : yet there will perhaps be found enough to distinguish 
it from such as have already appeared. Many considerable portions of time, 
especially before the twelfth century, may justly be deemed so barren of 
events worthy of remembrance, that a single sentence or paragraph is often 
safhdent to give the character of entire generations, and of long dynasties of 
obscure kings. 

Mod ragiouiam di lor, ma giiarda e passa. 

And even in the more pleasing and kistructive parts of this middle period, it 
has been my object to avoid the dry composition of annals, and aiming, with 
what spirit and freedom I could, at a just outline rather than a miniature, to 
suppress all events that did not appear essentially concatenated with others, 
or illustrative of important conclusions. But as the modes of government 
and constitutional laws whieh prevailed in various countries of Europe, and 
especially in England, seemed to have been less fully dwelt upon in former 
works of this description than military or civQ transactions, while they were 
deserving of far more attention, I have taken pains to give a true representa- 
tion of them, and in every instance to point out the sources from which the 
reader may derive more complete and original information. 

Nothing can be farther from my wishes than that the following pages 
should be judged according to the critical laws of historical composition. 
Tried in such a balance they would be eminently defective. The limited 
extent of this work, compared with the subjects it embraces, as well as Its 
partaking more of, the character of political dissertation than of narrative, 
most necessarily preclude that circumstantial delineation of events and of 
characters upon which the beauty as well as usefulness of a regular history so 
mainly depends. Nor can I venture to assert that it will be found altogether 
perspicuous to those who are destitute of any previous acquaintance with 
the period to which it relates ; though I have only pre-supposed, strictly 
speaking, a knowledge of the common facts of English history, and have 
I. a 
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endeavoured to avoid, in treating of other countries, those allusive references, 
which imply more information in the reader than the author designs to 
communicate. But the arrangement which I have adopted has sometimes 
, rendered it necessary to anticipate both names and facts, which are to find 
a more definite place in a subsequent part of the work. 

This arrangement is probably different from that of any former historical 
retrospect. Every chapter of the following volumes completes its particular 
subject, and may be considered in some degree as independent of the rest. 
The order, consequently, in which they are read will not be very material, 
though of course I should rather prefer that in which they are at present dis- 
posed. A solicitude to avoid continual transitions^ and to give* free scope 
to the natural association of connected facts, has dictated this arrangement, 
to which I confess myself partial. And I have found its inconveniences so 
trifling in composition, that I cannot believe they will occasion much trouble 
to the reader. 

The first chapter comprises the history of France from the invasion of 
Glovis to the expedition, exclusively, of Charles YIII. against Naples. It 
is not possible to fix accurate limits to the Middle Ages : but though the ten 
centuries from the fifth to the fifteenth seem, in a general point of view, 
to constitute that period, a less arbitrary division was necessary to render 
the commencement and conclusion of an historical narrative satisfactory. 
The continuous chain of transactions on the stage of human society is ill 
divided by mere lines of chronological demarcation. But as the subversion 
of the western empire is manifestly the natural termination of ancient history, 
so the establishment of the Franks in Gaul appears the most convenient 
epoch for the commencement of a new period. Less difficulty occurred in 
finding the other limit. The invasion of Naples by Charles VIII. was the 
event that first engaged tha principal states of Europe in relations of alliance 
or hostility which may be deduced to the present day, and is the point at 
which every man who traces backwards its political history. will be obliged 
to pause. It furnishes a determinate epoch in the annals of Italy and France, ' 
and nearly coincides with events which naturally terminate the history of 
the Middle Ages in other countries. 

The feudal system is treated in the second chapter, which I have subjoined 
to the history of France, with which it has a near connexion. Inquiries 
into the antiquities of that jurisprudence occupied more attention in the last 
age than at present, and their (dryness may i»rove repulsive to many readers. 
But there is no royal road to the knowledge of law ; nor can any man render 
an obscure and intricate disquisition either perspicuous or entertaining. 
That the feudal syst^is an important branch of historical knowledge will 
not foe disputed, when we consider not only its influence upon our own 
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constitQtioiiy bot that one of the parties which at present divide a neigh- 
booriiig kingdom professes to appeal to the original principles of its mo- 
aardiy, as they subsisted before the subTerskm of that pcdit^f*. 

The four sneceeding chapters contain a sketch, more or less rapid and 
general, of the histories of Italy, of Spain, of Germany, and of the Greek 
and Saracenic empires. In the seventh I have endeavoured to develop the 
progress of ecclesiastical power, a subject eminently distinguishing the 
Middle Ages, and of wluch a concise and impartial delineation has long been 
desirable. 

The English constitution furnishes materials for the eighth chapter. I 
cannot hope to have done sufficient justice to this theme, which has cost me 
considerable labour ^ but it is worthy of remark, that since the treatise of 
Nathaniel Bacon, itself open to much exception, there has been no historical 
development of our constitution, founded upon extensive researches, or 
calculated to give a just notion of its character. For those parts of Henry's 
history which profess to trace the progress of government ^are still more 
jejune than the rest of his volumes ; and the work of Professor Millar of 
Glasgow, however pleasing from its liberal spirit, displays a fault too com- 
mon among the philosophers of his country, that of theorising upon an im- 
perfect induction, and very often upon a total misapprehension of particular 
facts. 

The ninth and last chapter relates to the general state of society in Europe 
during the Middle Ages, and comprehends the history of commerce, of 
manners, and of literature. ^None however of these are treated iu detail, 
and the whole chapter is chiefly designed as supplemental to the rest, in 
order to vary the relations under which events may be viewed, and .to give 
a more adequate sense of the spirit and character of the Middle Ages. 

In the execution of a plan far more compreltensive than what with a due 
consideration either of my abilities or opportunities I ought to have under- 
taken, it would be strangely presumptuous to hope that I can have rendered 
myself invulnerable to criticism. Even if flagrant errors should not be 
frequently detected, yet I am aware that a desire of conciseness has prevented 
the sense of some passages from appearing sufficiently distinct ; and though 
I cannot hold myself generally responsible for omissions, in a work which 
could only be brought within a reasonable compass by the severe retrench- 
ment of superfluous matter, it is highly probable that defective information, 
forgetfulness, or too great a regard for brevity, have caused me to pass over 
many things which would have materially illustrated the various subjects 
of these inquiries. 

I dare not, therefore, appeal with confidence to the tribunal of those 
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superior judges, who, haviug bestowed a more undivided attention on the 
particular objects that have interested them, may justly deem such gene- 
ral sketches imperfect and superficial ; but my labours will not have proved 
fruitless, if they shall conduce to stimulate the reflection, to guide the 
researches, to correct the prejudices, or to animate the liberal and virtuous 
sentiments of inquisitive youth : 

HI satis ampla 
Merces, et mihi grande decus, sim ignotus in STum 
Turn lic6t , exterao penitusque ingloriiis orbi. 
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PART I. 



Ptm of the Roman Empire— InTaikm of Ckirit— Pint Race of French KiDgt— Acoetdon of 
Pepin— State of Italy— Cbarlemagoe— Hit Reign and Character— Lonis the Debonair— His 
Successors— Calamitous State of the Empire in the ninth and tenth Centuries—Accession 
of Hugh Capet— His first Succenort-Louis VIL— Philip AuguslOs-^Conquest of Normandy 
— WarinLanguedoo— LouislX.— His Chanctof^Digression upon the Crusades— Philip m. 
—Philip IT.— Aggrandizement of French Monarchy under his Reign— Reigns of bis Chil- 
dren-Question of Salic Law— Claim of Edward lU. 

Before the conclusion of the fifth century, the mighty subTmion ortue 
fiibric of empire, which valour and policy had founded Boman Empire, 
upon the seven hills of Rome, was finally overthrown, in all the west 
of Europe, by the barbarous nations from the north, whose martial 
energy and whose numbers were irresistible. A race Newsettiemento 
of men, formerly unknown or despised, had not only dis- or the i>art>aro(u 
membered that proud sovereignly, but permanently "'"'*"'• 
settled themselves in its fairest provinces, and imposed their yoke 
upon the ancient possessors. The Vandals were masters of Africa ; 
ihe Suevi held part of Spain ; the Visigoths possessed the remainder, 
with a large portion of Gaul ; the Burgundians occupied the provinces 
watered by the Rhone and Sa6ne ; the Ostrogoths almost all Italy. The 
north-west of Gaul, between the Seine and the Loiie, some writers 
have filled with an Armorican republic (1) ; while the remainder was 

(<) It U imposBiblenot to speak sceptically as to this Da Boe has wUb great logenalty raised apon very 
npoMlc, or rather con/ederatloa of Independent slight bistorlcal evidence , and In defiance of tbesl- 
^iemndertberaleof tbelrreqtectlTeblAops, which lence of Gregory, wbofe teeof Tours iNH^Iered apon 

1. I 



2 STA^P OF EUROPE [Chap. I. 

Still nominally subject to the Roman empire, and governed by a certain 
Syagrius, rather with an independent than a deputed authority. 
mvasioD of cio- At this time, Clovis, king of the Salian Franks, a tribe 
vis. A. D. 486. Qf Germans long connefcted with Rome, and originally 
settled upon the right bank of the Rhine, but who had latterly pene- 
trated as far as Tournay and Gambray (1), invaded Gaul and de- 
feated Syagrius at Soissons. The result of this victory was the 
subjugatipn of those provinces which had previously been considered 
as Roman. But as their allegiance had not been very strict, so their 
loss was not very severely felt ; since the emperors of Constantinople 
were not too proud to confer upon Clovis the titles of consul and pa- 
trician, which he was too prudent to refuse (2). 

Some years after this, Clovis defeated the Alemanni, or Swabians, in 
a gvesit battle at Zuipich, near Cologne. In consequence of a vow, as 
it is said, made during this engagement (3), and at the instigation of 
his wife Clotilda, a princess of Burgundy, he became a convert to 
Christianity. It would be a fruitless enquiry, whether 
he was sincere in this change ; but it is certain, at least, 
that no policy could have been more successful. The Arian sect, 
which had been early introduced among the barbarous nations, was 
predominant, though apparently without intolerance (4), in the Bur- 
gundian and Visigoth courts ; but the clergy of Gaul were strenuously 
attached to the Catholic side, and even before his conversion had fa- 
voured the arms of Clovis. They now became his most zealous sup- 
porters; and were rewarded by him with artful gratitude, smd by his 
^ descendants with lavish munificence. Upon the pre- 

tence of religion, he attacked Alaric, king of the Visi- 
goths, and, by one great victory near Poitiers overthrowing their 

their supposed territory. Bat his hypothesis is not ricans under the name ApSopvx^^ > ^^^ Agathlas 

to be absolutely rejected, because It Is by no means giyeg a strangely romantic account of the Franks, 

deflclent In internal probability, and the early part >vhom he extols for their conformity to Roman laws, 

of Gregory's history^ Is brief and n6gUgent. Du Bos, icohrstx Aj roe fCoX>« Y/9oavToe« Pouxixri , xocc 

nist. Critique de I'Etabllssement des Franfials dans ^^/xots rots oturoti, x. r. i. Hegoesoatocommeud 

lesGaules,t 1 p 253 Gibbon, c. 38. after following thelrmutual union, and observes particularly that, 

Du Bos in his text, whispers, as usual, his suspicions lapartitkms of the felngdom, whldi had frequentl^ 



In a note. 



been made, they had never taken up arms against 



(1) The system of P6re Daniel, who denies any each other, nor polluted the land with cIyII bloodshed, 
permanent settlement of the Franks on the left bank one wouldjolmost believe him Ironical. 

of the ahlne before Clovis, seems Incapable of being j3| Gregory of Tours makes a very rhetorical story 

supported. It IsdlfDcult to resist the presumption of this (lamous vow, which, though we cannot dls- 

that arises from the discovery of the tomb and ske- prove, it may be permitted to suspect.-L. II. c. 30 

leton of Chllderic, father of Clovis, at Tournay , In (4| mst. de Languedoc, par Ylch et Vaissette, tome U 

1653., See Montfaucon, Monumens de la Monarchic p. 238. Gibbon, c. 37. A specious objection might 

Fran«alse,^tome I. p. 10. bg drawn from the history of the Gothic monarchies 

(2) The theory of Du Bos, who considers Clovis as a in Italy, as well as Gaul and Spain, to the great prtn- 
sort of lieutenant of the emperors, and as governing clples of religious toleration. These Arian sovereigns 
the Roman part of his subjects by no other title, has treated their Catholic subjects, ittnay be said, with 
justly seemed extravagant to later critical enquirers tenderness, leaving them in possession of every civil 
Into the history of France. But it may nevertheless privilege, and were rev^arded for It by their defection 
be true, that the connection between him and the or sedition. But, In answer to this, It may be observ- 
empire, and the emblems of Roman magistracy ed:-l.That the system of persecution adopted by 
which he bore, reconciled theconqnered to their new the Vandals in Africa, stieceeded no better ; fhc Ca- 
masters. This Is judiciously stated by the Duke dc thollcs of that province having i^sen against them 
ISlvernols. Mim. de FAcad. des Inscript. tome xx. upon the landing of Belisarlus : 2. That we do not 
p. 174. In the sixth century, however, the Greeks know what insults and discouragements the Ca- 
appear to have been nearly Ignorant of Clevis's couni^ thollcs of Gaul and Italy may have endured , cspe- 
trymen. Nothing can be made out of a passage In icially from the Arian bishops, In that age of bigotry ; 
rrocopios, where he seems to mention the Arm»> <although the admlnlstrauons of Alaric and Tbeodork 
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empire in Gaul, reduced them to the maritime province of Septima- 
nia, a narrow strip of coast between the Rhone and the Pyrenees. 
The exploits of Ciovis were the reduction of certain independent 
chiefs of his own tribe and family, who were settled in the neigh- 
bourhood of the Rhine (i). All these he put to death by force or 
treachery ; for he was cast in the true mould of conquerors, and may 
justly be ranked among the first of his dass, both for the splendour 
and the guiltiness of his ambition (2). 

Ciovis left faur sons ; one illegitimate, bom before bis descendann. 
his conversion ; and three by his queen Clotilda. These 511 

four made, it is said, an equal partition of his dominions; which 
comprehended not only France, but the western and central parts of 
Germany, besides Bavaria> and perhaps Swabia, which were governed 
by their own dependent, but hereditary, chiefs. Thierry, the eldest, 
had what was called Austrasia, the eastern or German division, and 
fixed his capital at Metz; Glodomir, at Orleans; Childebert, at Pa- 
ris; and Gotaire, at Soissons (5). During their reigns the monarchy 
was Siggrwa^ed by the conquest of Burgundy. Clo- 
taire, Ae youngest brother, ultimately re-united all 
the kingdoms : but upon his death they were again divided among 
his four sons, and brought together a second time by another Glo- 
taire, the grandson to the first. It is a weary and un- 
profitable task to foHow these changes in detail, through 
scenes of tumult and bloodshed, in which the eye meets with no sun- 
shine, nor can rest upon any interesting spot. It would be difficult, 
as Gibbon has justly observed, to find any where more vice or less 
virtue. The names of two queens are distinguished even in that age 
for the magnitude of tlieir crimes: Fredegonde, the wife of Cbilpe- 
ric, of wh#se atrocities none have doubted ; and Brunehaut, queen 
of Austrasia, who has met with advocates in modern times, less, per- 
haps, from any fair presumptions of her innocence, than from com- 
passion for the cruel death which she underwent (4). 

were liberal and tolerant : 3. That the dlstlnclion of of Sotssons seems to haTe been (he least of the four, 

AriaD and CatboUc was Intimately connected with and that of Austrasia the greatest. But the parti> 

(iMt of Ooth and Roman, of conqueror and con- tions made by these princes were exceedingly com- 

qoered; so that it Is difficult to separate the effects of plex; insulated fk'agments of territory, and even 

national, from thoee of sectarian, animosity. undivided shares of cities, being allotted to the 

M) Modem historians, in enumerating these regulf, worse provided brothers, by way of compensation, 

rail one of them king of Mans. But It is difficult to out of the larger kingdoms. It would be very dif- 

andcrstand how a chieftain, Independent of Ciovis, ficult to ascertain the limits of these minor mon- 

could have been settled in that part of Prance. In archies. But the French empire was always consl- 

fad, Gregory of Tours, our only authority, dogs not dered af one, whatever might be the number of Its 

saythatthlsprlnce,Regnomerls, was king of Mans, inheritors; and f^m accidental circumstances it 

but that he was put to death In that city : apud Ceno- was so frequently re-unlted, as ftiUy to keep up this 

mannls civttatem Jussu Ghlodovechi interfectus est. notion. 

(2) The reader will be gratified by an admirable (*) E^ery history wlU^tve a sufficient epitome of 

memoir, by the Duke de Nivernois, on the policy of the Merovingian dynasty. The facts of these times 

Ciovis, in the twentieth volume of the Academy of are of little other importance than as they Impress 

Inscriptions. 0° the mind a thorough notion of the extreme 

(3} Qnataor fllil regnnm acdpiunt, et Inter se wickedness of almost every person concerned In 

sqaA lance dividunt.-Greg. Tnr. 1. III. c. I. It them, and consequently of the state to which so- 

vToold rather perplex a geographer to make an equal ciety was reduced. But there is no advantage In 

division of Clovls's empire into portion^, of which crowding the memory with barbarian wars and as- 

Parts, Orleans, Metx, and Sq^ssons should be the re- sasslnations. For the question about Bruuehaut's 

6pective capitals. I apprehend, in fact, that Ore- character, who has bad parilzans almost as enthu- 

gory's expression is not very pr^cite. The kingdom siastic as those of Mary of Scotland, the reader may 
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But after Dagobert, son of Glotaire II., the kings of 

^"^ France dwindled into personal insignificance, and are 

Their degene- gencialiy treated by later historians as tnsensati, or 

^'^' idiols{l). The whole powerofthekingdomdevolved upon 

the mayors of the palace, originally officers of the household, through 

whom petitions or representations were laid before the king. The 

Mayors of the weakncss of sovcreigns rendered this office important, 

palace. jmj ^i[[\ greater weakness suffered it to become elec* 

tive; men of energetic talents and ambition united it with military 

command ; and the history of France, for half a century, presents 

no names more conspicuous than those of Ebroin and Grimoald, 

mayors of Neustria and Austrasia, the western and eastern divisions 

of the French monarchy (2). These, however, met with violent 

ends; but a more successful usurper of the royal authority was 

Pepin Heristal, first mayor, and afterwards duke, of Austrasia: 

who united with almost an avowed sovereignty over that division, a 

paramount command over the French or Neustrian provinces, where 

nominal kings of the Merovingian family were still permitted to 

exist. This authority he transmitted to a more renowned hero, his 

son Charles Martel, who, after some less important ex-ploits, was 

called upon to encounter a new and terrible enemy. The Saracens, 

after subjugating Spain, had penetrated into the very heart of 

France. Charles Martel gained a complete victory 

over them between Tours and Poitiers (3), in which 

300,000 Mohammedans are hyperbolically asserted to have fallen. 

The reward of this victory was the province of Septimania, which the 

Saracens had conquered from the Visigoths (4). 

Change In (he ^"^^ powcrful subJccts woi^e uot Hkcly to remain 
royal family. Ac- long cotttcnted wlthout the crowu ; but the (^umstan^ 
msion of Pepin, ^jg^ yjj j^p whlch it was transferred from the race of 

ronsnlt Pasquler, Rechercbes de la France, I. tIH. or battle with more precision; which Is remarkable, 

Velly, Hist, de France, tome 1. on one side, and a since, after so Immense a slaughter, we should ex- 

dissertation by Gaillard, In the Memoirs of the pect the testimony of ' grandla effossls ossa sepul- 

Academy of Inscriptions, tome xxx. on the othei". crls.' 

The last is unfavourable to Brunehaut, and perfectly The victory of Charles Martel has immortalized bis 

satisfactory to my Judgment, name, and may Justly be reckoned among those fSew 

(1) An ingenious attempt 18 made by the Abb6 battles of which a contrary event would have es- 
Yertot.Mi&m.derAcad^mle, tome vi., to rescue these sentially varied the drama of the world In all Its 
noonarcbs from this long-established Imputation, subsequent scenes ; with Marathon, Arbela, the Me- 
Dut the leading fact is irresistible, that all the royal taurus, GhAlons, and Leipslc. Yet do we not Judgo 
authority was lost during their reigns. However, a little too much by the event, and Xollow, as usual, 
the best apology seems to be, that, after the victo- in the wake of fortune? Has not noore frequent cx- 
rles of Pepin Heristal, thejMerovinglan kings were, perlence condemned those who set the fate of em- 

,in effect, conquered, and their InefBclency was a pires upon a single cast, and risk a general battle 

matter of necessary submission to a master. with invaders, whose greater peril is in delay t 

(2) The original kingdoms of Soissons, Paris, and Was not this the fatal error by which Soderic had 
Orleans were consolidated into that denominated lost his kingdom? Was It possible that the Saracens 
Neustria, towhich Burgundy was generally append- could have retained any permanent possession of 
ant, though distinctly governed by a mayor of Its France, except by means of a victory? And did not 
own election. But Aqultalne, the exact bounds of the contest upon the broad campaign of Poitou af- 
which 1 do not know, was, from the time of Dago- ford them a considerable prospect of success, which 
bert 1., separated from the rest of the monarchy, a more cautious policy would have wilhh61d? 
under a ducal dynasty, sprung from Arlbert, brother (t) This couquest was completed by Pepin In 750. 
of that monarch. The inhabitants preserved their liberties by treaty ; 

(3| Tours is above seventy miles distant from Pol- and Yaissette deduce from this solemn assurance 
tiers ; but 1 do not find that any French antiquary the privileges of Langu£doc.-eist. de Lang, tome t. 
' has been able to ascertain the place of this great p. 412. 
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Clovis are connected with one of the most important revolutions in 
the history of Europe. The mayor Pepin, inheriting 
his father Charles IbrteFs talents and ambition, made, ^^ 

in the name qind with the consent of the nation, a solemn reference 
to the pope Zacharias,as to the deposition of Childeric III., under 
whose nominal authority he himself was reigning. The decision was 
favourable; that he who possessed the power, should also bear tfie 
title of king. The unfortunate Merovingian was dismissed into a 
convent, and the Franks, with one ocHisent, raised Pepin to the throne, 
the founder of a more illustrious dynasty. In order to judge of the 
importance of this revolution to thesee of Rome, as well as to France, 
we must turn our eves upon the affairs of Italy. 

The dominion of the Ostrogoths was annihilated by 
the arms of Belisarius and Narses in the sixth century, 
and that nation appears no more in history. But not long after- 
wards, the Lombai*ds, a people for some time settled in Pannoiua, 
not only subdued that northern part of Italy which has retained theii* 
name, but, extending themselves southward, formed the poweritil 
duchies of Spoleto and Benevento. The residence of their kings was 
in Pavia; but the hereditary vassals, who held those two duchies, 
might be deemed ahnost independent sovereigns (1). The rest of 
Italy was governed by exarchs, deputed by the Greek emperors, and 
fixed at Ravenna. In Rome itself, neither the people, nor the bi- 
shops, who had already conceived in part their schemes of ambition, 
were much inclined to endure the superiority of C!onstantinople; yet 
their disaffection was counterbalanced by the inveterate hatred, as 
well as jealousy, with which they regarded the Lombards. But an 
impolitic and intemperate persecutiim, carried on by two or three 
Greek emperors against a favourite superstition, the worship of ima- 
ges, exdted commotions throughout Italy, of which the Lombards 
took advantage, and easily wrested the exarchate of ^^ ^^^ 
Ravenna from the eastern empire. It was far from the the esarcbate ©r 

* • g» m ^ ' • i_ Batenna, 753, 

design of the popes to see their nearest enemies so much 
aggrandized ; and any effectual assistance from the emperor Con- 
stantino Gopronymus wouki have kept Rome still faithful. But having 
no hope firom his arms, and provoked by his obstinate intolerance, 
the pontiffs had recourse to France (^) ; and the service they had 
rendered to Pepin led to reciprocal obligations of the greatest ma- 
gnitude. At the request of Stephen II. the new king ^^.^^ 
of France descended from the Alps, drove the Lorn- ^nqueJs?*" l^ 
bards from their recent conquests, and conferred them ^^'^ ^" '*** 
upon the pope. This memor^dxle donation nearly com- 

(II The history, character, and poUey of the Lom- Charles Martel, as well as to Peplo hUnself ; the ha- 

bards arc well treated by GJbbon, c. 45. See, too, bitual sagacity of the court of Home perceiving the 

the fourth and lifth books of Glannone, and some growth of a new western monarchy, which would 

papers by Gaillard In the Memoirs of the Academy of be, In faith and arms, thqlr surest aUy. Muratorij 

Inscriptions, tomes xxxll. xxxv. xlr. Ann. d'ltal. A. D, 741, 

(2| There had been some previous overtures to 
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prised the modern provinces of Romagna and the March of An- 
cona (f). 

Charlemagne. The State of Italy, which had undergone no diange for 
^« nearly two centuries, was now rapidly verging to a great 

revolution. Under the shadow of a mighty name, the Greek empire 
had concealed the extent of its decline. That charm was now brokaa : 
and the Lombard kingdom, which had hitherto appeared the only 
competitor in the lists, proved to have lost its own energy in awaiting 
the occasion for its display. France was for more than a match for 
the power of Italy, even if she had not been guided by the towering 
ambition and restless activity of the son of Pepin. It was almost the 
first exploit of Charlemagne, after the death of his brother Garloman 
„2 had reunited the Prankish em{Mre under his domi- 

He cooquers uiou (2) , to subjugatc the kingdom ofi;Lombardy. Nei- 
lombardy; 774 ^^^^ p^^^j^^ ^^^^ Vorona, its most considerable citfes, in- 
terposed any material delay to his arms ; and the chief resistance he 
encountered was from the dukes of Friuli and Benevento, the latter 
of whom could never be brought into thorough subjection to the con- 
queror. Italy, however, be the cause what it might, seems to have 
templed Charlemagne far less than the dark forests of Germany. 
For neither the southern provinces, nor Sicily, could have with* 
stood his power, if it had been steadily directed against them. Even 
Dart rs !n ^paiu hardly drew so much of his attention, as the 
^°' splendour of the prize might naturadly have excited. 
He gained, however, a very important accession to his empire, by 
conquering from the Saracens the territory contained between the 
Pyrenees and the Ebro. This was formed into the Spanish March, 
governed by the count of Barcelona, part of which at least must be 
considered as appertaining to France till the twdfth century (3). 

But the most tedious and difficult achievement of 

an saxony. Cfjarfemagne was the reduction of the Saxons. The 
wars with this nation, who occupied nearly the modern ch*cles of 
Westphalia and Lower Saxony, lasted fdb thirty years. Whenever 
the. conqueror withdrew his armies, or even his person, the Saxons 
broke into fresh rebellion ; which his unparalleled rapidity of move- 
ment seldom failed to crush without delay. From such perseve- 
rance on either side, destruction of the weaker could alone result. 
A large colony of Saxons were finally transplanted into Flanders and 
Brabant, countries hitherto ill-peopled, in which their, descendants 
preserved the same unconquerable spirit of resistance to oppression. 

(1) Glannone, 1. v. c. 2. the feudal saperlortty of the kings of France, tilt 

(2) Cartoman, younger brother of Charles, took some tbne after their own Utie bad been merged In 
the Anstraslan or German provinces of the empire, that of kings of Aragon. Jn 4180, legal Instruments 
The cnstom of partition was so fully established, executed In Catalonia ceased to be dated by the year 
that those wise and ambitious princes, Charles Mar- of the king of France ; and as there certainly re- 
tel, Pepin, and Charlemagne himself, did not Ten- malned no other mark of dependence, the separa- 
ture to thwart the public opinion by introducing tlonoftheprlnclpalltymaybereferred to that year, 
primogeniture. Carloman would not long have But the rights of the French crown over It were 
siood against his brother, who, after bis death, Anally ceded by Louis IX. in 1258. De Marca, Marca 
usurped the Inheritance of bis two infant children. Hlspanlea, p. 514. Art de ?6rlfler les Dates, t. 11. 

(3) The counts of Barcelona always acknowledged p. 291. 
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Maoyfled to tlie kingdoms of Scandmavidy and, mingling ^th the 
Nortfimen, who were jost preparing to run their memorable career, 
reyeoged upon the children and subjects of Charlemagne the devasta- 
tion of Saxony. The remnant embraced Christianity, their aversion 
to winch had been the chief cause of their rebellions^ and acknow- 
ledged the sovereignty of Charlemagne; a submission, which even 
Whikind, the second Arminius of Germany, after such irresistible 
coDYiction of her destiny, did not disdain to make. But they retained, 
in the main, their own laws; they were governed by a duke of their 
own nation, if not of thdr own eleotion ; and for many ages they 
were distinguished by their original character among the nations of 
Germany. 

The successes of Charlemagne on the eastern frontier of his empire 
a^inst the Sclavonians of Bohemia, and Huns or Avars of Pannonia, 
though obtained with less cost, were hardly less eminent. . In all his 
wars, the newly conquered nations, or those whom fear had made 
dependent allies, were employed to subjugate their neighbours; and 
> the incessant waste of feligue and the sword was supplied by a fresh 
population that swelled the expanding circle of dominion. I do not 
know that the limits of the new western empire are very EneDt or his do- 
elaclly defined by contemporary writers, nor would it mintoos. 
beedsy to apprecijate the degree of subjection in which the Sdavonian 
tiibes were held. As an organized mass of provinces, regularly 
governed by imperial officers, it seems to have been nearly bounded, 
in Germany, by the Elbe, the Saale, the Bohemian mountains, and a 
iine drawn from theiSSce crossing the Danube above Vienna, and pro- 
longed to the gulf of Istria. Part of Dalmatia was comprised in the 
duchy of Friuli. In Italy, the empire extended not much beyond the 
niodern frontier of Naples, if we exchide, as was the fact, the duchy 
of Benevento from any thing more than a titular subjection. The 
Spanish boundary, as has been said already, was the Ebro (1). 

A seal was put to the glory of Chariemagne, when Biscoronaiioa a* 
I^ ni., in the name of the Roman people, placed upon emperor, wo 
his head the imperial crown. His father, Pepin, had borne the title 
of Patrician, and he had himself exercised, with that title, a regular 
sovereignty over Rome (2). Honey was coined in his name, and an 

• 

«) I Mlow In this tbe map of Koch, in his Tabieaa taiie, t. i. Tti&arst of these writers does not allow 
<ie« R^olatioDs de lEarope, torn. i. That of Van- that Pepin eidQlaed any authority at Rome. A good 
foody, Parts, f752, inclndea tbe dependent Sclavonic deal of obscurity rests over Its Internal government 
Mhta, and carries the limit of the empire to the for near fifty years ; but there is some reason to he- 
Oder and fh>ntier8 of Poland . The authors of TArt lleve that the nominal sovereignty of the Greek em- 
de T^rlflerles Dates extend it to tbe Raab. It would perors was not entirely abrogated. Muratorl, An- 
require a long examination to give a precise sUle- nail d'ltalla. ad ann. 772. St. Marc, t. 1. p. 356. 372. 
meot. A mosaic, still extant in tbe Lateran palace, repre- 

(2| Tbe Patricians of tbe lower empire were go- sents our Saviour giving tbe keys to St. Peter with 
vemors sent from Constantinople to tbe provinces, one band, and with the other, a standard to a crown- 
Some had long been accostomed to tbelr name and ed prince, bearing the Inscription, Constantine Y. 
IMmer. The sublectlon of the Bomans^ both dergy But Constantine V. did not begin to reign tlU 780; 
ud laity, to Charlemagne, as well before as after be and If this piece of workmanship was made under 
hire the imperial name, seems to be estabUsbed. Leo III., as the authors of TArt de verifler les Dates 
See Dlasertatloa Hlstorlque, par Le Blaoc, sublolned Imagine, it could not be earlier than 705. T. 1. 
<o bis Traits des MonnalCB de Francei, p. 18. and P 262. Muratorl, ad ann. 706. However this may be, 
SI Mure, Abr«g6 Chrooologlque de VUlsloire de II- there can be no question that a considerable share 
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oalh o^fidelity was taken by the clergy and people. But the appel- 
lation of £mperor seemed to place his authority over all his subjects 
on a new fooling. It was full of high and indefinite pretension, tend- 
ing to overshadow the free election of the Franks by a fictitious des- 
cent from Augustus. A fresh oalh of fidelity to him as emperor was 
demand^ from his subjects. Hist)wn discretion^ however, prevented 
him from affecting those more despotic prerogatives, which the im- 
perial name might still be supposed to convey. 

In analyzing the characters of heroes, it is hardly 
c aracer. p^ggj^^ ^ separate altogether the share of fortune 
jfrom their own. The epoch made by Charlemagne in the history 
of the world, the illustrious families which prided themselves in him 
as their progenitor, the very l^ends of romance, which are full of 
his fabulous exploits, have cast a lustre around his head, and testify 
the greatness that has embodied itself in his name. None indeed of 
Charlemagne s wars can be compared with the Saracenic victory of 
Charles Martel ; but that was a contest for freedom, few for conquest ; 
and fame is more pai^tial to successful aggression than to patriotic 
resistance. As a scholar, his acquisitions were probably little su- 
perior to those of his unrespected son ; and in several points of view 
the glory of Charlemagne might be extenuated by an analytical dis- 
section (1). But, rejecting amode of judging equally uncandid and fal- 
lacious, we shall find that he possessed in every thmg that grandeur 
of conception which distinguishes extraordinary minds. Like Alexan- 
der, he seemed born for universal innovation : in a life restlessly 
active, we see him reforming the coinage, and Establishing the legal 
divisions of money ; gathering about him the learned of every coun- 
try ; founding schools, and collecting libraries ; interfering, but with 
the tone of a king, in religious controversies ; aiming, though prema- 
turely, at the formation of a naval force ; attempting, for the sake 
of commerce, the magnificent enterprizeof uniting the Rhine and 
Danube (2) ; and meditating to mould the discordant codes of Roman 
and barbarian laws into an uniform system. 

The great qualities of Charlemagne were indeed alloyed by the 
vices of a barbarian and a conqueror. Nine wives, whom he di- 
vorced with very little ceremony, attest the license of his private life, 
which his temperance a»d frugality can hardly be said to redeem (3). 
Unsparing of blood, tlipugh not constitutionally cruel, and wholly 
indifferent to the means which his ambition prescribed, he beheaded 

of Jurisdiction and authority was practically ezer- wbicH were designed to form the links of thiijano- 

cised by the popes during this period. VId. Murat. tion were the Altmohl, the Regnltc, and the Main ; 

ad ann. 789. but their want of depth, and the sponglness of the 

(1) Egkihard attests his ready eloquence, his per- soil, appear to present insuperable Impedlmrats to 
feet mastery of Latin, his knowledge of Greek, so Its completion. • 

far as to read It, bis acquisitions hi logic, grammar, (3) I apprehend that there Is no foundation for the 

rhetoric, and astronomy. But the anonymous au- charge of an Incestuou^passion^or bis daughters^ 

thor of the life of Louis the Debonair attributes which Voltaire calls itne'/eUfr/eMtf. The error seems 

most of these accomplishments to that unfortunate to have originated in a rals-hiterpreted passage or 

prince " Eglnhard. Thesej^ ladles. Indeed, were far fh>ni 

(2) See an essay upon this project in the Memoirs of beln|^ models of (rlrtue, and their lives brought 
the Academy of Inscriptions, tome xvlll. The rivers scandal upon the royal palace. 
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in one day four thoasand Saxons ; an act of atrocious butchery, after 
which his persecuting edicts, pronouncing the pain of death again^ 
those who refused baptism, or even who ate flesh during Lent, 
seem scarcely worthy of notice. This union of barbarous ferocity 
with debated views of national improvement, might suggest the pa- 
rallel of Peter the Great. But the degradmg habits and brute vio- 
lence of the Muscovite place him at an immense distance from the 
restorer of the empire. 

A strong sympathy for intellectual excellence was the leadmg cha- 
racteristic of Chariemagne, and this undoubtedly biassed him in the 
chief political error of his conduct, that of mHX>uraging the power and 
preten^ims of the hierarchy. But, perhaps, his greatest eulogy is 
writtai in the disgraces of succeeding times, and the miseries of Eu- 
rope. He stands alone like a beacon upon a waste, or a rock in the 
broad ocean. His sceptre was as the bow of Ulysses, which could not 
be drawn by any weaker hand. In the dark ages of European history, 
the ragn of Charl^nagae affords a solitary resting-pbce between two 
long periods of turbulence and ignominy, deriving the advantages of 
contrast both from that of the preceding dynasty, and of a posterity 
for whom he had formed an empire which they were unworthy and 
unequal to maintain (1). 

Pepin, the eldest son of Charlemagne, died before Lonb tue oebo- 
him, leaving a natural son, named Bernard (2). Even nair.su 
if he had been legitimate, the right of representation was not at all 
established during these ages ; indeed the general prejudice seems to 
have indined against it. Beniard, therefore, kept only the kingdom 
of Italy, which had been transferred to his fother; while Louis, the 
younger son of Charlemagne, inherited the Empire. But, in a short 
time, Bernard, having attempted a rebellion against his 
unde, was sentenced to fose his eyes, which occasioned 
his death; a cruelty more agreeable to the prevailing tone of man- 
ners, than to the character of Louis, who bitterly reproached himsdf 
for the severity §e had been persuaded to use. 

Under this prince, called by the Italians the pious, and by the 
French the Debonair, or Good-natured (3), the mighty structure of 
his father's power began rapidly to decay. I do not know that Loui& 
deserves so much contempt as he has undergone; but historians have 
in general more indulgence for splendid crimes, than for the weak- 
nesses of virtue. There was no defect in Louis's understaoding or 
courage ; he was accomplished in martial exercises, and in all the 
learning which an education, excellent for that age, could supply. 

|l) Tbe life of Charlemagne, by Galllard, witboat (3) TMee names, as a French writer obserfes, 

Mog made perhaps so interesting as ft ooght to meant tbe same thing. Piu$ had, even In good 

IttTe been, presents an adequate view both of bis Latin, the sense of miUt, meeli, forbearing, or what 

KtioQs and character. Schmidt, Hist, des AUe- the French call debonair. Synonyooes de Rooband, 

Bands, tome 11. appears to me a superior writer. tome 1. p. 257. Our English word debonair Is bard- 

ti) A contemporary author, Thegan, ap. Maratorl, ly used In tbe same sense, if Indeed It can be called 

A.D. 8lo» asserts that Bernard was born of a concn- an English word; bat I have not altered Louis's 

bine. 1 do not know why modem historians re- appellation, by which he is so well known, 
present it otherwise. 
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No one was ever more anxious to reform the abuses of adininistra- 
lion; and whoever compares his capitularies with those of Charie- 
magne vrill perceive that, as a legislator, he was even superior to bis 
father. The fault lay entirely in his heart ; and this fault was nothing 
but a temper too soft, and a conscience too strict (1). It is not wonder* 
ful that the empire should have l^ speedily dissolved ; a succession 
of such men as Qiarles Hartd, I^pin, and Charlemagne, could alone 
have preserved its integrity ; but the misfortunes of Louis and bis 
people were immediately owing to the following errors of his conduct. 
HIS mMoHunuB Soon aftcr his accession, Louis thought fit to associate 
and errore. sn ^jg eldest SOU Lothafa^e to the empire, and to confer the 
provinces of Bavaria and Aquitaine, as subordinate kingdoms, upon 
the two younger, Louis and Pepin. The step wa$, in appearance, 
conformai)le to his father's policy, who had acted towards himself in 
a similar manner. But such measures are not subject to general 
rules, and exact a careful regard to characters and circumstances. 
The principle, however, which regulated this division, was learned 
from Charlemagne (2), and could alone, if strictly pursued, have given 
unity and permanence to the empire. The elder brother was to 
preserve his superiority over the oAers, so that they should neither 
make peace nor war, nor even give answer to amba^dors, without 
his consent. Upon the death of either, no further partition was to 
be made ; but whichever of his children might become the popular 
choice, was to inherit the whole kingdom, under the same superiority 
of the head of the family (5). This compact was, from the beginnii^, 
disliked by the younger brothers ; and an event, upon which Louis 
does not seem to have calculated, soon disgusted his colleague Lo- 
thaire. Judith of Bavaria, the emperor's second wife, an ambitious 
woman, bore him a son, by name Charles, whom both parents w^*e 
naturally anxious to place on an equal footing with his brothers. 
But this could only be done at the expense of I^thaire, who was ill- 
disposed to see his empire stifl further dismembered for this child of 
a second bed. Louis passed his life in a struggle wim three undutiful 
sons, who abused his paternal kindness by constant rdbdlions. 

These were rendered more formidable by the concurrence of a 
different class of enemies, whom it had been another error of the 
emperor to provoke. Charlemagne had assumed a thorough con- 
troul and supremacy over the clergy; and his son was perhaps still 
more vigilant in chastising their irregularities, and reforming their 
rules of discipline. But to this, which they had been compelled to 
bear at the hands of the first, it was not equally easy for the second 
to obtain their submission. Louis therefore drew on himself the in- 

(I I Schmidt, Hist, des Allemands, tome 11. has done (2) Charlemagne had made a prospediTe arraoga- 

more Justice than other historians to LonUfs cha- menl in 806, the conditions of which are nearly the 

racter. Valssette attests the goodness of his govern- same as those of Louis ; but the death of his two 

ment lo Aquitaine, which he held as a subordinate elder sons, Charles and Pepin, preTented its taking 

kingdom during his father's life. Jt exteoded from effiBct. Balui. Capltularla, p.4M. 

the Loire to the Ebro, so that the trust was not con- (3) Baluill CapJtularIa, tome I. p. Slo. 

temptlble.-Hlst. deLonguedoCftomel. p.476. v 
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veterate eniiHty of men, who united with the turbulance of nMrtiad 
nobles, a skill in managing those engines of offence which were pe- 
culiar to their Order, and to which the implicit devotion of his cha- 
rader laid him very ^f^en. Yet, after many yidssitades of fortnne, 
and many days of ignominy, his wishes were even* ^ 

toMly accomplished. Charles, his yomigest son, sir- rarution or tbe 
named the BaM, obtained, upon his death, most part of ""x^ 
Frande, while Germany f^ to the share of Lonis, and •» 

the rest of the imperiai dominions, Vfiih the title, to the •noos hn mik. 
eMest, Lothaire. This partition was the result of a san- li^^ctota^ 
guinary, though short, contest; and it gave a fetal blow '*''' 
to the empire of the Franks. For the treaty of Mersen, in 847, 
abrogated the sovereignty that had been attached to the eldest bro- 
. ther and to the imperial name in former partitions ; eadi held his 
respective kingdom as an independent right (1). 

The subsequent partitions made among the children j^^^ ^ t,^ 
of these brothers are of too rapid succession to be here c»ionogitn h- 
related. In abont forty years, th^ empbe was nearly tbfpat, ^^ 
reonited under Charies the Fat, sm of Louis of Ger- J^v^'SS! d^ 
many; but his short and inglorious rdgn ended in his p««« «»• 
deposition. From this time the possession of Italy was DmnembemMnt 
contested among her native princes ; Germany fell at first ^ *^ •"***"• 
to an iOegitimate descendant of Charlemagne, and in a short time 
was entirely lost by his family; two kingdk)ms, afterwards united, 
were formed by usurpers, out of what vras Ihen called Burgundy, 
and comprised the provinces between the Rhone and the Alps, with 
Franche Comt^, and great part of Switzerland (2). In France, the 
Carlovingian kings continued for another century; but ^ ©r France 
their line was interrupted two or three times by the elec- Budw m. char- 
tion or usurpation of a powerful family, the counts of m. rShsh ?"JSl 
Paris and Oi'leans, who ended, like the old mayors of the i;*^!iffj^^ 

«*i • J. . ■ • /. , ^ . _ . IV. 936. Lothaire 

Palace, in dispersmg the phantoms of royalty they had 954. Loots y.986. 
professed to serve (5). Hugh Capet, the representative ^"** ** '''*"• 
of this house, upon the death of Louis Y . placed himself upon the 
throne; thus founding the third and most permanent race of French 
sovereigns. Before this happened, the descendants of Charlemagne 
bad sunk into insignificance, and retained little more of France than 

«l BahnU Capitularla, tome It. p. 42. TeHy, t. II. poness tbe most andent pedigree of any soTereigo 

P-7». Theeipreastons of this treaty are perhaps Hue In Europe. Its succession throagh males Is an- 

UtQirocal; bat tbe sabseqnent conduct of tbe bitH eqalTocally dedoced from Robert tbe Brave, made 

iT "^ ^^^ family JnstlOes tbe constroctlon of gorernorof Anjoa In 861, and father of Eudes king of 

w Irl5!f^ ' bate followed. France, and of Robert, who was chosen by a party In 

tSr^ kingdoms were denominated Provence 922, though, as Charles tbe Simple was still acknow- 

•w Tranjjarane Burgundy. The latter was very ledged In some provinces. It Is uncertain whether 

wjw, ciMnprlslng only part of Swftserland ; but Its he ought to be counted In the royal list. It Is, moce- 

rJJ*'^e>^8n Hodolph II. acquired by treaty al- over, highly probable that Robert the Brave was 

"wj the whole of the former; and tbe two united descended, equally through males, trom St. Arooul, 

^ called the kingdom of Aries. This lasted from who died in <M0, and consequently nearly allied to the 

Srtll"*^ ^^*^ Bodolph III. bequeathed his do- Carlovingian family, w*o derive their pedigree fk-om 

ShJ** ** **** Emperor Conrad 11.- Art de vdrlfler the same head.-See Preuves de la G6n«alogie de 

ftr? ^^ "• P- *27-432. Hugues Capet, In I'Art de v^rifler les Dales, tome 1. 

R Tbe family of Capet is generally admitted to p. S66. 
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the city of Laon. The rest of the kingdom had been seized by ite 
powerful nobles who, with the nominal fidelity of Uie feudal system, 
maintained its practical independence and rebellious spirit. 
state or tbe Thcsc wcrc times of great misery to the people, and 
^^^- the worst, perhaps, that £urope has ever known^ Even 
under Charlemagne, we have abundant proofs of the calamities which 
the people suffered. The light which shone around him was that of 
a consuming fire.. The free proprietors, who had once considered 
themselves as only called upon to resist foreign invasion, were ha- 
rassed with endless expeditions, and dragged away to the Baltic sea 
or the banks of the Drave. Many of them, as we learn from his Ca- 
pitularies, became ecclesiastics to avoid military conscription (1). 
But far worse must have been their state under the lax government of 
succeeding times, when the dukes and counts, no longer checked by 
the vigorous administration of Charlemagne, were at liberty to play 
the tyrants in their several territories, of which they now became 
almost the sovereigns. The poorer landholders accordingly were 
forced to bow their necks to the yoke; and either by compulsion, or 
through hope of being better protected, submitted their independent 
patrimonies to the feudal tenure. 

But evils still more terrible than these political abuses were the lot 
of those nations who had been subject to Charlemagne. They, in- 
deed, may appear to us little better than ferocious barbarians : but 
they were exposed to the assaults of tribes, in comparison of whom 
they must be deemec^humane and polished. Each frontier of the 
empire had to dread the attack of an enemy. The coasts of Italy 
The Saracens ^^^^ continually alarmed by the Saracens of Africa, 
who possessed themselves of. Sicily and Sardinia, and 
became masters of the Mediterranean sea (2). Though the Greek do- 
minions in the south of Italy were chiefly exposed to them, they twice 
^_^g insulted and*avaged the territory of Rome ; nor was 
there any security even in the neighbourhood of the ma- 
ritime Alps, where, early in the tenth century, they settled a pira- 
tical colony (3). 

The Hun arians Much morc formidable were the foes by whom Ger- 
many was assailed. The Sclavonians, a widely extended 
people, whose language is still spoken upon half the surface of Eu- 
rope, had occupied the countries of Bohemia, Poland, and Panno- 

(4) CapUularla, A.D. 805. Whoever possessed three one half of which has yet been pubUstied, it seemed 

maosi of alodial property, was called opoo for per- better to follow Its own title-page, 

sonai service, or at least to furnish a substitote. (2) These Ah'lcan Saracens belonged to the Agla- 

ISIgellus, author of a poetical Life of Louts 1., seems bites, a dynasty that reigned at Tunis for the whole 

to implicate Charlemagne himself in some of the of the ninth century, after throwing off the yoke of 

oppressions of his reign. It was the first care of the the Abbassite Khalifs. They were owerthrowa 

former to redress those who had been injured in his themselves in the next age by the Fatlmites. SIcUy 

father's time.— Recueil des Historiens, tome vi. was first invaded in 827 : but the city of Syracuse 

N. B. I quote by this title the great collection of was only reduced in 878. 

French historians, charters, and other documents (3) Muratori, Annail d'ltalia, ad ann. 906. et alibi, 
illustrative of the middle ages, more commonly TheseSaracensofFrasslneto, supposed to be between 
known by the name of Its first editor, the Benedic- Nice and Monaco, vrore extirpated by a count of Pro- 
tine Bouquet. But as several learned men of that vence in 972. 
order were successively concerned in this work, not 
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nia (I), on the eastern confines of the empire, and from the time of 
Chariemagne acknowledged its superiority. But at the end of the 
ninth century, a Tartarian tribe, the Hungarians, overspreading that 
country which since has borne their name, and moving forward like 
a vast wave, brought a dreadful reverse upon Germany. Their 
numbers were great, their ferocity untamed. They fougbl with light 
cavalry and light armour, trusting to their showers of arrows, against 
which the^words and lances of the European armies could not avail. 
The memory of Attila was renewed in the devastations of these sa- 
>^ges, who, if they were not his compatriots, resembled them both 
in their countenances and customs. M Italy, all €rermany, and the 
south of France, felt this scourge (2); till Henry the Fowler, and 
Otho the Great, drove them back by successive victories 
within their own limits, where, in a short time, they 
learned peaceful arts, adopted the religion and followed the policy of 
Christendom. 

If any enemies could be more destructive than those 
Hungarians, they were the pirates of the north, known o™*"""- 

commonly by the name of Normans. The love of a predatory life 
seems to have attracted adventurers of different nations to the Scan- 
dinavian seas, from whence they infested, not only by maritime 
piracy, but continual invasions, the northern coasts both of France 
and Germany. The causes of their sudden appearance are inexpli- 
cable, or at least could only be sought in the ancient traditions of 
Scandinavia. For, undoubtedly, the coasts of France and England 
were as little protected from depredations under the Merovingian 
kiD{^y and those of the Heptarchy, as in subsequent times. Yet only 
one instance of an attack rrom this side is recorded, and that before 
the middle of the sixth century (5), till the 9ge of Charlemagne. In ^ 
787, the Danes, as we call those northern plunderers, began to infest 
England, which lay most immediately open to their incursions. Soon 
afterwards they ravaged the coasts of France. Charlemagne re- 
pulsed them by means of his fleets ; yet they pillaged a few places 
during his reign. It is said that, perceiving one day, from a port 
in the Mediterranean, some Norman vessels which had penetrated iqto 
that sea, he shed tears, in anticipation of the miseries which awaited 
his empire (4). In Louis's reign, their depredations upon the coasts 
were more incessant (5) , but they did not penetrate into the inland 

il) I am •eoilble ef the awkward effect of f atro- ChroDtcon, In Eecuell des Btstorlens, tome vlil. in 

dadog tbto name trom a rowe ancient geography, Italy, tbey Lntplred sach terror, that a mass was 

but it saves a circamlocatlon stiU more awkward, composed ezpresoly deprecating tbis ftalamlty : Ab 

Austria woald convey an imperfect idea, and tbe Ungaroram nos defendas Jacnllst In 037, tbey ra- 

Aostrian dominions could not be named wltboat a vaged tbe country as far as Beneveoto and Capua, 

tremendous anachronism. Nuratorl, Ann. d' Italia. 

W In »* tbey overran Languedoc. Raymond- |3| Greg. Turon, I. III. c. 8. 
rons, count of Tonloose, cut their army to pieces ; (4) In the ninth century, the Norman pirates not 

bat they had previously committed such ravages, only ravaged the Balearic Isles, and nearer coasts of 

that the btebops of that province, writing soon after- the Mediterranean, but even Greece. De Marca, 

wards to Pope John X., asaert that scarcely any emi- Marca Hispanica, p. 327. 

nent ecclesiastics, oat of a great number, were left (5) Nigellus, tbe poetical biographer of Louis, gives 

allve.-Hlst. de Languedoc, tome 11. p. W. They pe- tbe following description of the Normans : 
aetrated into Guleane, as late as 951. Flodoardl i^Torf quoque Francisco dicuntur nomloe man»r. 
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country till that of Charles the Bald. The wars between that prince 
and his iamily, which exhausted France of her noblest blood, the in- 
subordination of the provincial govemors, even the instigation of 
some of Charleses enemies, laid all open to their inroads. They 
adopted an uniform plan of warfare both in France and En{*Iand ; 
sailing up navigable rivers in their vessels of small burden, and for- 
tifying the islands which they occasionally found, they made these in- 
trenchments at once an asylum for their women and children, a 
repository for their plunder, and a place of retreat from superior 
force. After pillaging a town, they retired to these strong holds or 
to their ships ; and it was not till 872 that they ventured to keep 
possession of Angers, which, however, they were compelled to eva- 
cuate. Sixteen years afterwards, they laid siege to Paris, and com- 
mitted the most ruinous devastations on the neighbouring country. 
As these Normans were unchecked by religious awe, the rich mo- 
nasteries, which had stood harmless amidst the havoc of Christian 
war, were overwhelmed in the storm. Perhaps they may have 
endured some irrecoverable losses of ancient learning ; but their 
complaints are of monuments disfigured, bones of saints and kings 
dispersed, treasures carried away. St. Denis redeemed its abbot 
from captivity with six hundred and eighty-five pounds of gold: All 
the chief abbies were stripped about the same time, either by the 
enemy» or for contributions to the public necessity. So impove- 
rished was the kingdom, that in 860 Charles the Bald had gieat dif- 
ficulty in collecting three thousand pounds of silver, to subsidise a 
body of Normans against their countrymen. The kings of France, 
too feeble to prevent or repel these invaders, had recourse to the 
palliative of buying peace at their hands, or rather precarious armis- 
tices to which reviving thirst of plunder soon put an end. At length 
Charles the Simple, in 918, cected a great province, which they had 
already partly occupied, partly rendered desolate, and which has 
derived from them the name of Normandy. Ignominious as this 
appears, it proved no impolitic step. RoUo, the Norman chief, with 
all his subjects, became Christians and Frenchmen ; and the kingdom 
was at once relieved from a terrible enemy, and strengthened by a 
race of hardy colonists (4). 

The accession of Hugh Capet had not the immediate 

Hu^aJ!rt.9w! effect of restoring the royal authority over France. 

!uhauinfe""^ ^^ ^^^ ^^^ extcnsivc fief was now indeed united 

to the crown; but a few great vassals occupied the 

remainder of the kingdom. Six of these obtained, at a subsequent 

Veloces, aglles, armlgeiique nlmis ; {f ) An exceedingly good sketch of these Norman In- 

Ipsequldeinpopulusiat^pernotu^hahetor, cacsions, and of the political sltaation of France 

Lintredapes qusrlt, incoiUatque mare. during that period, may be found In two Memoirs 

Pulcher adest facie, vultuque stattique decoras. by M. Bonamy, H^m. de TAcaddmle des Inscript. 

L. Iv. tome XV. and xvll. These 1 bare chiefly followed In 

He goes on to tell us, that tbey worshipped Neptune, the text. 
—Was It a stmllarity of name, or of attributes, that 
deceived him? 
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time, the exdnsive appellation of peers of France; the count of 
Flanders, whose ^ef stretched from the Scheldt to the Somme; the 
count (^Champagne ; the duke of Normandy, to whom Britany did 
homage ; the duke of Burgundy, on whom the count of Mivernois 
seems to have depended ; the duke of Aquitaine, whose territory, 
though less than the ancient kingdom of that name, comprehended 
Poitou, LinK)usin, and most of Guienne, with the feudal superiority 
over the Angoumois, and some other central districts; and, lastly, 
the coimt of Tonlouse, who possessed Languodoe, with the small 
countries of Quercy and Rouergue, and the superiority over Au- 
vergne (1). Besides these six, the duke of Gascony, not k>ng after- 
wards united with Aquitaine, the counts of Anjou, Ponthieu, and 
Vermandois, the viscount of Bourges, the lords of Bourbon and 
Coucy, with one or two other vassals, held immediately of the last 
Carlovingian kings (2). This was the aristocracy, of which Hugh 
Capet usurped the direction ; for the suffrage of no general assemUy 
gave a sanction to his title. On the death of Louis Y. he took ad- 
vantage of the absence of Gh»*les duke of Lorraine, who, as the 
deceased king s uncle« was nearest heir, and procured his own con- 
secration at Rheims. At first he was by no means acknowledged in 
the kingdom ; but his contest with Charles proving successful, the 
chief vassals ultimately gave at least a tacit consent to the usurpation, 
and permitted the royal name to descend undisputed upon his poste- 
rity (3). But this was almost the sole attribute of sovereignty which 
the first kings of the third dynasty enjoyed. For a long period be- 
fore and after the accession of that family, France has, properly 
speaking, no nati<Hial history. The character or fortune of those 
who were called its kings, were little more important to the majority 
of the nation than those of foreign princes. Undoubtedly, the de- 
gree of influence which they exercised with respect to 
the vassals of the crown varied according to their power 
and their proximity. Over Guienne and Toulouse, the four first 
Capets had very little authority ; nor do they seem to have ever re- 
crived assistance from them either in civil or national Henry i. losi. 
wars (4). With provinces nearer to their own domains, p»»iiip i. loeo. 

(I) Aovergne changed Its feudal superior twice, sonsjof Charles of Lorraine tllHOOO. Yalssette, Hist . 

It had been subject to the duke of Aquitaine till de Lang. t. II. p. 120. ISO. Before this, Toulouse 

about the middle of the tenth century. The oounts had refused to recognise Eudes and Baoul, two kings 

of Toulouse then got possession of It ; but early in of France, who were not of the Carlovingian fainlly, 

(be twelfth century the counts .of AuTergne again and even hesitated about Louis IV. and Lothaire, 

dM hcmage to Guienne. It Is Tery dlllicuU to follow who had an hereditary right. Ideni. 

the blstory of these flefiB. These proofs of Hugh Capet's usurpation seem not 

(!| The immediacy of vassals^ In times so ancient, to be materially Invalidated by a dissertation In the 

Is open to much controversy. I have followed the 50th volume of the Academy of Inscriptions, p. 553. 

Mifliorlty of those Industrious Benedictines, the edl- it Is not, of course, to be denied, that the northern 

tmof FArt de verifier les Dates. parts of France acquiesced In his assumption of the 

' tm The soath of France hot only took no part In royal title, If they did not give an express consent 

Bote's elevation, but long refused to pay him any to It. 

«Mlence, or rather to acknowledge his title, for (4) I have not found any authority for supposing 

^Mdtence was wholly out of the question. The that the provinces south of the Loire contributed 

Myleof charters ran, instead of the king's name, their assistance to the king In war, unless thefol- 

*eo ftgnante, rege expectante, or abtenle rege ter- lowing passage of Gulielmus Pictavlensis be consf- 

tno. Be forced Guienne to submit about 000. But dered as matter of fact, and not rather as a rhetorical 

ia Limousia they continued to acknowledge the flourish. He tells us, that a vast army was collected 
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such as Normandy and Flanders, tbey were frequently engaged in 
alliance or hostility ; but each seemed rather to proceed from the 
policy of independent states, than from the rdation of a soveragn 
towards his subjects. 

It should be remembered that when the fiefs of Paris and Orleans 
are said to have been reunited by Hugh Capet to the crown, little 
more is understood than the feudal superiority over the vassals of 
these proviqces. As the kingdom of Charlemagne's posterity was 
split into a number of great fiefe, so each of these contained many 
barons, possessing exclusive imnwnities vnthin their own territo- 
ries, waging war at their pleasure, administering justice to their mi- 
litary tenants and other subjects, and free from all controul beyond 
the conditions of the feudal compact (1). At the accession of 
Louis YI. in 1108, the cities of Paris, Orleans, and 

^ " ' Bourges, with the immediately adjacent districts, formed 

the most considerable portion of the royal domain. A number of 
petty barons, with their fortified castles, intercepted the communi- 
cation between these, and waged war against the king almost under 
the walls of his capital. It cost Louis a great deal of trouble to 
reduce the lords of Montlehery, and other places within a few miles 
of Paris. Under this prince, however, who had more activity than 
his predecessors, the royal authority considerably revived. From 
his reign we may date the systematic rivalry of the French and 
English monarchies. Hostilities bad several times occurred between 
Philip I. and the two Williams; but the wars that began under 
Louis YI. lasted, with no long interruption, for three centuries and 
a half, and form, indeed, the most leadiug feature of French his- 
tory during the middle ages (^. Of all the royal vassals, the dukes 
of Normandy were the proudest and most powerful. Though they 
had submitted to do homage, they could not forget that they came 
in originally by force, and that in real strength they were fully equal 
to their sovereign. Nor had the conquest of England any tendency 
to diminish their pretensions (3). 

Louis Yll. ascended the throne with better prospects than his 

Loute V I u ^^^^^^- He had married Eleanor, heiress of the great 

duchy of Guienne.' But this union, which promised an 

by HcQiy I. agalmt the duke of Normandy :Burgaii- provinces beyond tbe Loire. Da Chesne, Script, 

diam, Arvernlan), alque Yasconiam properare vi- Rerum Galllcarum, t. t. p. 262. 

deres horriblles ferro ; lOimo vires tanti regni quan- (1) In a subsequent chapter, 1 shall illustrate, at 

turn in climata quatuor mundl patent cunctas. much greater length, the circumstances of the French 

Recueil des Htstoriens, t. il. p. 83. But we have the monarchy with respect to its feudal vassals. It 

roll of the army which Louis YI. led against the Em- would be inconvenient to anticipate the subject at 

peror Henry Y. A.D. 1120, In a national war : and It present, which Is rather of a legal than narrative 

was entirely composed of troops from Champagne, character, 

the Isle of France, the Orleannols, and other provln- (2) Yelly, t. ill. p. 40. 

ces north of the Loire. Yelly, t. til. p. 62. Yet this (3) The Norman historians maintain, that their 
was a sort of convocation of the ban : Rex ut eum dukes did not owe any service to the king of France, 
tota Francla sequatnr, in vital. Even so late as the but only simple homage, or, us it was called, per pa- 
reign of Philip Augustus, in a list of the knights ban- ragium. Recueil des Historiens, t. xi. pref. p. 161. 
nereis of France, though those of Britany, Flanders, They certainly acted upon this principle ; and tbe 
Champagne, and Burgundy, besides the royal do- manner in wbteh they flrst came into the country is 
mains, are enumerated, no mention Is made of the not very consistent with dependence. 
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immense accession of strength to the crown, was rendered unhappy 
by the levities of that princess. Repudiated by Louis, who felt ra- 
ther as a husband than a king, Eleanor immediately married 
Henry 11. of England; who already inheriting Normandy from his 
mother, and Anjou from his father, became possessed of more than 
one halJF of France, and an overmatch for Louis, even if the great 
vassals of the crown had been always ready to maintain its supre- 
macy. One might venture perhaps to conjecture that the sceptre of 
France would eventually have passed from the Gapeis to the Plan- 
tagenets, if th^ vexatious quarrel with Becket at one time, and the 
successive rebellions fomented by Louis at a later period, had not 
embarrassed the great talents and ambitious spirit of Henry* 

But the scene quite changed when Philip Augustus, Phuip Aagastiu. 
son of Louis YII., came upon the stage. No prince *^9o 

comparable to him in systematic ambition and military enterprize 
bad reigned in France since Charl^cnagne. From his reign the 
French monarchy dates the recovery of its lustre. He wrested 
from the count of Flanders the Yermandois, ( that part of Picardy 
which borders on the Isle of France and Champagne (1), ) and, 
subsequently, the county of Artois. But the most important con- 
quests of Philip were obtained against the kings of England. Even 
Richard L, with all his prowess, lost ground in strugp[ling against an 
adversary not less active, and more politic than himself, cooqaett of not- 
But when John not only took possession of his brother's ""™*y- *^ 
dominions, but confirmed his usurpation by the murder^ as was very 
probaUy surmised, of the heir, Philip, artfully taking advantage of 
the general indignation, summoned him as his vassal to the court of 
his peers. John demanded a safe-conduct. Willingly, said Philip; 
let hi m come unmolested. And return ? inquired the English envoy. 
If the judgment of his peers permit him, replied the king. By all 
the saints of France, he exclaimed, when further pressed, he shall 
not return Unless acquitted. The bishop of Ely stiU remonstrated, 
that the duke of Normandy could not come without the king of 
England ; nor would the barons of that country permit their sove- 
reign to run the risk of death or impriscmment. What of that, my 
lord bishop? cried Philip. It is wen known that my vassal the duke 
of Normandy acquired England by force. But if a subject obtains 
anv accession of dignity-, shall his paramount lord therefore lose his 
rights (2)? 

It may be doubted whether, in thus citing John before his court, 
the king of France did not stretch his feudal sovereignty beyond its 
acknowledged limits. Arthur was certainly no immediate vassal of 
the crown forBritany; and though he had done homage to Philip 

(I) The orlgliial counts of Yermandois were prlnclpttl towns of the Yermandois arc St. Qoen- 

dfsmidcd from Bernaird king of Italy, grandson tin and P^ronne. Art de T^rifler les Dates, t. It 

•f Charlemagne :J[>uttb<MrjDef passed by tbe do- p. 700. 
nation of Isabid, tfie last countess, to ber husband 

the earl of Flandevy, after ber death lu i483. The (2) Mat. Parte, p. 2». edit. I6ai. 
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for Anjou and Bffldne, yet a subseqnetit treaty had sd)rogated hi§ 
investiture, and confirmed his unde in the possession of ^ose pro- 
vinces (i). But the vigour of PhiUp» and the meanness of his adver- 
sary, cast a shade over atl that might be novel or irregular in these 
pfoceedings. John, not appearing at his sununons, ivas declared 
guilty of felony, and his fiefs confiscated. The execution of this 
sentence was not entrusted to a dilatory arm. Philip poured his 
troops into Normandy, and took town after town, while tfie king of 
England, infatuated by his own wickedness and cowardice, made 
hardly an attempt at defence. In two years Normandy, U$une, and 
Anjou were irrecoverabl/lost. Poitou and Guienne resisted longer : 
^ * but the conquest of the firstwas completed by Louis Vm., 
^ * successor of Philip, and the subjection of the second 
seemed drawing near, when die arms of Louis were diverted to dif- 
ferent, but scarcely less advantageous objects. 
AfTaire of LaiH 'fhc couutry of Lauguedoc, subject to the counts crf^ 
s**^^' Toulouse, had been unconnected, beyond any other part 
of France, with the kings of the house of Capet. Louis YII. having 
married his sister to the reigning count, and travelled himself through 
the counliry, began to exercise some degree of authority, chiefly in 
confirming the rights of ecclesiastical bodies, who were vain, perhaps, 
of this additional sanction to tl^e privileges which they already pos- 
sessed (2). But the remoteness of their situation, with a difference 
in language and legal usages, still kept the people of this province 
apart from those of the north of France. 
About the middle of the twelfth century, certain religious opinions, 
' which it is not easy, nor, foi^ our present purpose, material to defipe, 
but, upon every supposition, exceedingly adverse to those of the 
church (5), b^an to spread over Languedoc. Those who imbibed 
them have borne the name of Albigeois, though they were in no 
degree peculiar to the district of Albi. In despite of much preach** 
ingand some persecution, these errors made a continual progress ; 
till Innocent HI., in ii96, dispatdied commissaries, the seed of the 
inquisition, with ample powers both to investigate and to chastise* 
Raymond VI., count of Toulouse, whether incrmed towards the inno- 
vators, as was then the theme of reproach, or, as is more probable, 
disgusted with the insolent interference of the pope and his missio- 
naries, provoked them to pi^onounce a sentence of excommunication ' 
against him. Though this was taken off, he was still suspected ; and 

(1) Tbe lUegaltty of Philip's proceedings Is well Neither the counts of Tonlouse, nor any lord of ibe 
argaed hy Mably, Obsenratlons sar FHlstoIre de proTinee, were present in a Tery nuineroaa national 
France, 1. 111. c. (1. assenibly, at tbe coronation of Philip 1. (Id. p. 200.) 

(2) According to the Benedictine historians, Ylch I do not recollect to have ever met with the name of 
uid TalSsette, there is no trace of any act of sore- the count of Toulouse as a subscribing witness to Um 
relgnty exercised by the kings of France in Languedoc charters of tbe first Gapetlan kings in the Recuell des 
from 955, when Lothaire conflrmcdla charter of bis Hlstorlens, where many are published ; though that 
predecessor Eaoul, In favour of the bishop of Puy, till of the duke of Guienne sometimes occurs. 

the reign of Louis VII. (Hist, de Languedoc, tome 11. 

p. 88.) They have published , however, an, histru- (3) For tbe real tenets of the Laoguedoclan sectaries, 

ment of Louis VI. In favour of the same chuixh, con- 1 refer to the last chapter of the present work, where 

Arming those of former princes. (Appendix, p. 4T3.) the subleet will be takMi up again. 
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apoo the assassiiiatioii of one of the inquisitors, id which RtyMood 
lad DO cowXTUf Inoooeot pvblished a crnsade l)oth 
dgaiDst the count and his sabjects, caHing upon the knig *^ 
of France, and the nobility of tiiat khigdoai, to take up the cross, 
with aB the indulgences usnally hekl out as allurement! to religious 
warfere. ^'hough Philip would not interfere, a prodigious nund>er of 
knights undertook, this enterprize, led partly by ecclesiastics and 
partly by some of the first barons* in France. ' It was prosecuted with 
every atrocious baiitarity wUdi superstition, the m<^r of crimes, 
codd inspire. Lai^edoc, a country, for that age, flourishing and 
civilized, was hdd waste by th^e desolators; her cities burned ; her 
iidiabitants swept away by fire and the sword. And this was to pu- 
wA a fanaticism ten thousand times more innocent than their own, 
and errors, which, accorcfing to the worst imputations, left the law» 
of humanity and the peace of social life unimpaired (i). 

The crusaders were commanded by Simon de Mont* cmsade tgaioH 
fort, a man, like Cromwell, whose inti^^ity, hypo- ^ Aiwf^n.. 
crisy, and ambition, marked him for the hero of a hdy war. The 
energy of such a mind, at the head of an army of epthiisiastic war- 
riors, may'wdl account for successes which then appeared miraco- 
ions. But Montfort was cut off before he could realize his ultimate 
object, an independem principality ; and Raymond was able to be- 
queath the ioheiitanceof his ancestors to his son* Rome, ^^ 
boweTer, was not yet appeased ; upon some new pre- 
tence, she raised up a still more'formidable enemy against ihe young- 
er Raymond. Lcmis VIII. suffered himself to be dirorted from the 
conquest of Guienne, to take the cross against the supposed patron 
of heresy. After a short and successfol war, Louis, dying ppeflia- 
tardy, 1^ the crown of France to a son only twelve years old. But 
the count of Toulouse was still pursued, till,, hopeless of safety in so 
nnequal a struggle, he concluded a treaty upon very hard terms. 
By this he ceded the greater part of Languedoc ; and ^^ 
giving his daughter in marriage to Alfonso, brother of 
Loois IX., confirmed to them, and to the king in ftdlure of their 
descendants, the reversion of the rest, in exclusion of any other 
chiMren wliom he might have. Thus fell the ancient house of Tou- 
louse, through one (tf those strange combinations of fortime, whicb 
thwart the natursd course of human prosperity, and disappoint the 
plans of wise-policy, and beneficent government (8). 

The rapid progf^ss of royal power under Philip ^^^ ^^ ^^ 
Kjogoatas and hissdn had scarcely given the gre^t 

HITbeAUideeiiflitnwarcoiiineocedwIttit^stomi- BmMm ValMtUe, lee SIsbmNU UtMratnre da Wdt, 

iog or Beiiires^ and a maBsacre, wberein 15,000 t. i. p. 201. 

Knnia, or, according to some narratlonf, 00,000, (2| The best account of this crusade agahut the 

were pot to tbe sword. Not a Urlng sool escaped, as Alblgeols Is to be ftMind In tbe third rolume of 

wHnesses aasare us. It wag bere that a CIstertlau Valssette's History of Languedoc ; the Benedictine 

WBk, wbo led on tbe cmsadera, answered tbe la- sptrlt of mildiMss and Toracity tolerably ooimter- 

qohry, bow tbe Catholics were to be dlsUogulshed balancing tbe pr^dlces of orthodoxy. Yellyf Hist. 

imkhBniik»:g:'attk€mtM!6iHhffiUkH»»Mia»n, de France, t. 111. has abridged^ work. 
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vassak time to reflect upon the change which it produced in their 
situation. The crOwn, wilh which some might singly have measured 
their forces, was now an equipoise to their united weight. And such 
an union was hard to be accomplished among men not always very 
sagacious in policy, and divided by separate interests and animosities. 
They were not, however, insensible to the crisis of their^eudal li- 
berties ; and the minority of Louis IX., guided only by his motherf 
the regent Blanche of Castile, seemed to offer a favourable oppop^ 
tunity for recovering their former situation. Some of the most con- 
siderable barons, the counts of Britany, Champagne, and la Marche* 
had, during the time of Louis VUL, shewn an unwillingness to push 
the count of Toulouse too far, if they did not even keep up a secret 
understanding with him. They now broke out into open rebellion ; 
but the address of Blaoche detached some from the league, and her 
firmness subdued th^est. For the first fifteen years of Louis's 
reign, the struggle was frequently renewed ; till repeated humilia- 
tions convinced the refraoK^, that the throne was no longer to be 
shaken. A prince so feeble as Henry III. was unable to afford tbem 
that aid from England, which, if his grandfather or son had then 
reigned, might probably have lengthened these civil wars.* 
HIS character. Its But Louis IX. had mcthods of preserving his ascend- 
exceueDces; j^Q^y y^ry different from military prowess. That 
excellent prince was perhaps the most eminent pattern of unswerv- 
ing probity, and Christian strictness of conscience, that ever held 
the sceptre in any country. There is a peculiar beauty in the reign 
of St. Louis^ because it shews the inestimable benefit which a vir- 
tuous king may confer on his people, without possessing any dis- 
tinguished genius. For nearly half acentury that he governed France, 
there is not the smallest want of moderation or disinterestedness in 
his actions; and yet he raised the influ^ce of the monarchy to a much 
higher point than the most ambitious of his predecessors. To the 
surprize of his own and l^ter times, he restored great part of his con- 
quests to Henry IlL, whom he might naturally hope to- 
have expelled from France. It would indeed have been 
a tedious work to conquer Guienne, which was full of strong places, 
and the subjugation of such a province, might have alarmed the other 
vassals of his crown. But it is the privilege only of virtuous minds 
to perceive that wisdom resides in moderate counsels : no sagacity 
ever taught a selfish and ambitious sovereign to forego the sweetness 
of immediate pdwer. An ordinary king, in the circumstances of the 
French monarchy, would have fomented, or, at least, have rejoiced 
in the dissensions which broke out among the principal vassals ; 
Louis constantly employed himself to reconcile them. In this, too, 
his benevolence had all the effects of far-sighted policy. It had been 
the practice of his three last predecessors. to interpose their media- 
tion in behalf of the less powerful classes; the clergy, the inferior 
nobility, and^the inhabitants . of chartered towns. Thus the su- 
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premacy of the crown became a familiar idea; but the perfect in- 
tegrity of St. Louts wore away all distrust, and accustomed even the 
most jealous feadatorics to look upon him as their judge and legis- 
lator. And as the royal authority was hitherto shewn only in its most 
amiable prerogatives, the dispensation of favour, and the redress 
of wrong, few were watchful enough to remark the transition of 
the French constitution from a feudal league to an absolute mon- 
archy. 

,It was perhaps fortunate for the display of St. Louis's virtues, that 
the throne bad already been strengthened by the less innocent exer- 
tions of Philip Augustus and Louis YIIL A century earlier, his mild 
aud scrupulous character, unsustained by great actual power, might 
not have inspired sufficient awe. But the crown was now grown so 
formidable, and Louis was so eminent for his firmness and bravery, 
qualities without which every other virtue would have been ineffec- 
toal, that BO one thought it safe to run wantonly into rebellicm, while 
hisdisint^ested administration gave no one a pretext for it. Henop 
the latter part of his reign watt altogether tranquil, and employed in 
watching over the public peace, and the security of travellers ; ad- 
ministering justice personally, or by the best counsellors ; and com- 
pSiog that code of feudal customs, called the Establishments of 
St. Louis, which is the first monument of legislation, after theaoces- 
sioQ of the bouse of Capet. Not satisfied with the justice of his own 
conduct, Louis aimed at that act of virtue, which is rarely practised 
by private men, and had perhaps no example among kings, resfitu- 
tion. Commissaries were appointed to inquire what possessions had 
been unjustly annexed to the royal domain during the two last reigns. 
These were^ restored to the proprietors, or, where length of time 
had made it difficult to ascertain the claimant^ their value was dis- 
tributed among the poor (1). 

It has been hinted ah*eady that all this excellence of ^ ^^^^^ 
heart in Louis IX. was not attended with that strength 
<>f uncterstanding which is necessary, we must allow, to complete 
the usefulness of a sovereign. During his minority, Blanche of 
Castile, his mother, had filled the office of regent with great courage 
and firmness. But after he grew up to manhood, her influence 
seems to have passed the limit which gratitude and piety would have 
assigned to it ; and, as her temper was not very meek or popular, 
exposed the king to some degree of contempt. He submitted even 
to be restrained from the society of his wife Margaret, daughter of 
Baymond, count of Provence, a princess of great virtue and con- 
jugal affection. Joinville relates a curious story, characteristic of 
Manche's arbitrary conduct, and sufficiently derogatory to Louis (2). 

But the principal weakness of this king, which almost effaced all 

HI VcDy, tome. y. p. 150. This bistoriaa has rery whom, when we IWen, M Is f mposslble not to rdy.- 

P[]>Perly dwelt for almost a volame on St. Louis's in- Gollectloo des Mtaieires relatlb it rOMolre de Prance. 

wnri sdmlnistratlon ; It is one of the most Talaable torn. II. pp. 1*0-156. 

>>^ of bis work. JolnvlUe Is a real witness, on (2| Collection des M^molres, tome tl. p. 24t. 
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Hke good eil^ts Qf his virtues, was superstitioii. It would be idle to 
sfieer at tfiose habits of abstemiousness and mortificatioiiy which were 
part of the religion of his age, and, at the worst, were (wrfy injurious 
to his own comfort. But he had other prejudices, which, though 
they may be forgiven, must never be defended. No one vfSA ever 
more im[u*essed than St. Louis, with a belief in the duty of extermi- 
natiog alt enemies to his own fkith. With these, be thought no lay- 
man ought to risk himself in the perilous ways of reasoning, but to 
ma£e answer with his sword as stoutly as a strong arm and a fiery zeal 
could carry tfiat argument(i). Though, fortunately for faisfome, the 
persecution against the Albigeois, which had been the disgrace of his 
lather's short reign, was at an end before he reached manhood, be 
suffered an hypocritical monk to establish a tribunal at Paris for the 
suppr^ion of heresy, where many innocent persons suffered death. 
But no events in Louis's life were more memoraUe than his two 
crusades, which lead us to look back on the nature and drcum- 
stances of that most singular phenomenon in European history. 
Though the crusades involved all the western nations of Europe, 
without belonging peculiarly to any. one, yet as France was more 
distinguished than the rest in most of those enterprizes, I shall in- 
troduce the subject as a sort of digression from the main course of 
French history. 
^^ ^ ^ Even before the violation of Palestine by the Saracen 

The Crusades. • i » i .•• ■ ^. . 

arms, It had been a prevaibng cust(Hn among the Ghristr 
ians of Europe to visit those scenes rendered interesting by reUgion, 
pardy through delight in the effects of local association, partly in 
obedience to the prejudices or commands of supq^tition* These 
jMlgrimages became more frequent in later times, in spite, perhaps in 
consjBquence, of the da^er and hardships whjch attaaded Uiem. 
For a while the Mohammedan possessors of Jerusalem permitted or 
even encouraged a devotion which Ihey found lucrative ; but this was 
interrupted, whenever the feroeious insolence with which they re- 
garded all infidels got the better of their rapacity. During the ele^ 
venth century, when, from increasing superstition, and some parti- 
cular fancies, the pilgrims were more numerous than ever, a change 
took tJace in the government of Palestine, which was over-run by 
the Turkish hordes from the north. These barbarians treats the 
visitors of Jerusalem with still greater c(Hitumely, mingling with 
their Mohammedan bigotry a consciousness pf strength a»d courage, 
and a scorn of the Christians, whom they knew only by the debased 
natives of Greece and Syria, or by these humble and defenceless 

(I) AnsBl Tons dU Je, me dist le roy, qne nul, si n'est which shews a tderahle degree of bigotry, did not 

grant clerc, et theologlen parfalt, ne doit disputer require to be strained farther still by Moshelm, 

•ox Jntft; mals dolt romme lay, quant U on mes- toI. 111. p. 278. (edU. 4803.) I may obaenn bf the 

direde la foy chrestlenne, defendre la chose, non pas way, thatthls writer, who sees nothing In Lools IX. 

seolemeotdesparoles,malsa bonne espte trenchant, except his Intolerance, ought not to hare charged 

et en frapper les mesdlsans et mescreans a traTers le him with Issuing an edict In flsTOur of the Inqulsltf oo, 

corps, tant qu'elle y pourra entra*. JoloTllie, In In 13^ when be had not assumed the gOTerameat. 
Collection des M^molres, torn. I. p. 23. This passage, 



Pml.} DURING THE MIDmj: AGES. 25 

peAiiers. When nodft in&ults became Ijiowd througboni Europe, 
they exdled a keen sensation of reseatment among nations equally 
conrageoos and devout; wliicb» though wanting as yet any definite 
mesms of satisfying itself, was ripe for whatever favourable conjunc- 
ture might arise. 

Twenty years before the first crusade, Gregory VU. had projected 
tbescbeene ot embodying Europe in arms against Asia; a scheme 
worthy of his daring mind, and which, perhaps, was never foi^otten 
by Urban II., wh6 in every thing loved to instate his great prede- 
oessor (i). This design of *Gr^[ory was founded upon the supplica- 
tion of the Greek Emperor Michael, which was renewed by Alexins 
Comn^us to Urban with increased importunity. The Turks had 
now taken Mice, and threatened, from Uie opposite shore, the very 
wttUs of Constantinople. Every one knows whose band hdd a torch 
to that inflammable mass of enthusiasm that pervaded Europe; the 
bermit of Picardy, yfbo^ roused by witnessed wrongs and imagined 
^^isioDs, journeyed from land to land, the apostle of an holy war. 
The preachmg of Peter was powerfully seconded by Urban. In the 
cooncfls of Piaoenza and of Glermont, the deliverttice of ^^ 
Jerosalem was doqnently recommended and exujtingly 
QDdertaken.' It is the will of God ! was the tumiiltuous cry that 
broke from the heart and lip&of the asseaably at Clermont ; and these 
words a(¥ord at once the most obvious and most certain explanation 
of tbe leading principle of the crusades. Later writers, incapable of 
sympathizing with the blind fervour of zeal or anxious to find a pre- 
text for its effect somewhat more congenial to the spirit of our times, 
ka?e sought pcrfitical reasons for that which rented only from pre- 
dominant affections. Ng suggestion of these ynil, I believe, be found 
n contemporary historians. To rescue th^ Greek empire from its 
ifflminent peril, and thus to secure Christendom from enemies who 
professed towards it eternal hostility, might have been a legitimate 
^ magnanimous ground of interference; but it operated scarcely, 
^ not at all, upon those who took the cross. Indeed it argues 
^tv^ange ignor^oe of the eleventh century to ascribe such refin^ents 
of later times even to the princes of that age. The Turks were no 
Mt repelled from the neighbourhood of Constantinople by the 
^Jrasadersj but this was a collateral effect of thw enterprize. Nor 
kad they any disposition to serve the interest of the Greeks^ whom 
% soon canae to hate, and not entirely without provocation, with 
almost as much animosity as die Bloslems themselves. 

Every means was used to excite an epidemical frenzy, the remis- 
sion of penance, the dispensation from those practices of self-denial 
^hich superstition imposed or suspended at pleasure, the absolution 
of all sins, and the assurance of eternal felicity. None doubted that 

H) firegory addreised. In m4, ,t sort of encydlc Constantinople, No mention of Palestine Is made In 

fw wall who wooM defend tbe Christian faith, en- this letter. Labb*, Concilia, t. x. p. 44. St. Marc, 

r^vpon them the duty of taking upanns against Abr^« CJiron. de ruiat. de lltalie, t. Hi. p. 614. 

>«MnceDs,wtio had almost come up to the walls of 
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such as perished in the ytsx received immediat^y the reward of mar- 
tyrdom (1). False 'miracles and fanatical prophecies, which were 
never so frequent, wrou{][bt up the enthusiasm to a still higher pitdi.. 
And these devotional feelings,, which are usually thwart^ and ba- 
lanced by other passions, fell in with every motive that could influence 
the men of that time; with curiosity, restlessness, the love of licence, 
thirst for war, emulation, ambition. Of the princes who assumed 
the cross, some probably Arom the beginning speculated upon formiDg 
independent establishments in the East. In later periods, the tern- 
porsd benefits of undertaking a crusade undoubtedly blended them- 
selves with less selfish considerations. Men resorted to Palestine, as 
in modem times they have done to the colonies, in order to redeeoi 
their time, or repair their fortune. Thus Gui de Lusignan, after 
flying from France for murder, was ultimately raised to the throne 
of Jerusalem. To the more vulgar class were held out inducements, 
which, though absorbed in the over-ruling fanaticism of thefirsliCru-^ 
sade, might be exceedingly efficacious, when it began rather to flag. 
During the time that a crusader bore the cross, he was free from 
suit for bis debts, and the interest of them was entirely abdished ; 
he was exempted, in some instances, at least, from taxes, and placed 
under the protection of the church, so that he could not be impleaded 
in any civil court, except on criminal charges, or disputes relating to 
land (2). 

None of the sovereigns of £urope took a part in the first crusade; 
but many of their chief vassals, great part of the inferior nobility, 
and a countless multitude of the common people. The priests 1^ 
thdr parishes, and the monks their cells ; and though the peasantry 
were then in general bound to the soil, we fiml no check given to their 
emigration for this cause. Numbers of women and children swelled 
the crowd ; it appeared a sort of sacrilege to repel any one from a 
work which was considered as- the mamfest design of Providence. 
But if it were lawful to interpret the will of Providwiceby events, 
few undertakings have been more branded by its disapprobation than 
the crusades. So many crimes and so much misery have seldom been 
accumulated in so short a space as in the three years of the first ex- 
pedition. We should be warranted by contemporary writers in 
stating the loss of the Christians alone during this period at nearly a 
million ; but, at the least computation, it must have exceeded half 
that number (3). To engage in the crusade, and to perish in it, were 
almost synonymous. Few of those myriads who were' mustered in 

|l ) Nam qui pro CbrlsU nomloe decertaotes, la ade (3) WlUlam of Tyre, say*, that at ttie review before 

fldelluin et CbristlanA mllitlfl dlcontur occumbere, Nice, tbere were found 600,000 of both $exei, ezclo- 

non solum inramlee, verum et peccamlQum et deilc- 8iTeori00,00O<»Talry armed In mall. L. II. c. 23. 

forum omnlmodam credlmus aboUtlooem prom»- But Fulk of Cbartres reckons tbe same number, 

rerl. Wlll.Tyr. I. X C.20. besides women, cblldren, and priests. An Immense 

(2) Otho of Frislngen, c. 35., bas Inserted a bull of slaughter had previously been made In Hungary of 

Eugenius III., in H46, containing some of these prl- the rabble under Gaultler San»'Avoir. 
yileges. Others are granted by Philip Augustus In 
'1214. OrdonnanoesdesRolsde France, torn. I. See 
also Du Cange, voc. Crucls Prlvllegla. 
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the plains of Nice retained to gladden their frioids in Europe with 
the story <rf their triumph at Jerusalem. Besi^ng alternately and 
besieged jti Antioch, they drained to the lees the cup of misery : three 
hundred thousand sat down before that (dace; next year there re- 
mained but a sixth part to pursue the enterprize. But their losses 
were least in the field of battle; the intrinsic superiority of European 
prowess was constantly displayed ; the angel of Asia, to apply the 
bold language of our poet, high and unmatchable, where her rival 
was not, became a fear ; and the Christian lances bore all before them 
in their shock from Nice to Antioch, Edessa and Jerusalem. It was 
here, where their triumph was consummated, that it was ^^ 

stained with the most atrocious massacre ; not Umited to 
the hour of resistance, but renewed deliberately even after that famous 
praitentisd processioUvtO the holy sepulchre, which might havecahned 
their ferocious dispositions, if, through the misguided enthusiasm of 
die enterprize, it had not been rather calculated to excite them (i ). 

The conquests obtained at such a price by the first utm ewp^m 
omsade were chiefly comprised in the maritime parts of ^ ^^^' 
Syria. Except the state of Edessa beyond the Euphrates (2), which^ 
in its best days, extended over great part of Mesopotamia, the Latin 
possessions never reached more than a few leagues from the sea* 
Within the barrier of Mount Libanus, their arms might be feared, 
but their power was never established ; and the prophet was still in- 
voked in the mosques of Meppo and Daibascus. The principality of 
Antioch to the north, the kingdom of Jerusalem, with its feudal de- 
pendencies of Tripoli and Tiberias to the south, were assigned, ^e 
one to fioemond, a brother of Robert Gkiiscard, count of Apulia, the 
other to Godfrey of Boulogne (3), whose extraordinary merit had 
justly raised him to a degree of influence with the chief crusaders, 
that has been sometimes confounded with a legitimate authority (4). 
Id the course of a few years, Tyre, Ascalon, and the other cities upon 
the sea coast, were subjected by the successors of Godfrey on the 
throne of Jerusalem. But as their enemies had been stunned, not 
kiUed by the western storm, the Latins were constantly molested by 
theMohanmiedans of Egypt and Syria. They were exposed, as the 

(1) The work of MatUy, entitled TEsprlt dei Crol- In that city where his Savtoar bad been crowned 
sades. Is desenrfng of considerable praise for Its diU- wltb Iborns. Baldwin, Godtrej^B brother, who sue- 
geneeand Impartiality. It carries the history, bow- ceeded him within two years, entitles himself. Rex. 
erw, no farther than the flrst expedition. Gibbon's Biemsalem, Latlnorom primus. Will. Tyr. 1. II. 
two chapters on the crosades, thoagh not without c. 42. 

loaocoracles, are a brilliant portion of bis great Work. . * 

The original writers are chiefly collected In two folio (4) The heroes of the crasade are just like those or 

Titemes, entitled Gesta Del per Francos. HanoTer« romance. Godfrey Is not only the wisest, bnt tb^ 

4MI. strongest man In the army. Perhaps Tasso has lost 

(2) Edessa was a Uttle Christian principality, sor- some pari of this phyHcal superiority for the salte of 
roended by, and tributary to, the Turks. The In- contrasting bira with the Imaginary Rinaldo. Ue 
kabttants Invited Baldwin, on his progress In the cleaves a Turk In twain from the shoulder to the 
Int muade, and be made no great scruple of sup- haunch. A noble Arab, after 4he taking pf Jerusa- 
pbntlBg the reigning prince, who indeed'ls repre- lem, requests him to try his sword upon a camel, 
Koted as a tyrant and usurper. Esprit des Croisades, when Godfrey with ease cuts off the bead. The, 
tlv. p.62. De Gulgnes, Hist, des Huns, tom. 11. Arab, suspecting ther& might be something peculiar 
P.l35-i62. in the blade, desires him to do the same with hU 

13} Goctfrey nerer took tbe title of. Sing of Jerusa- sword ; and the hero obliges bim by demolishing «^ 
lem, pot chuslog, he said, to wear a crown of gold second camel. Will. Tyr. 1. Ix. c 22. 
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outposts of GhristeiKkmi, vilh no respite andfewresodrees. Ase* 
9eeoD4 cnmde. coiid cmsade, ill wfaicb tbe emperor GonnMl m. and 
*^ Louis yil. of France were engaged* each with seventy 
thousand cavalry, made scarce any diversion; and that vast army 
virasted away in the passage of Natolia (1). 
Dedioe or the ^^^ decUue of thc Christian establishments an the East 
utin princiiMii. is ascribcd by William of Tyre to the extreme vicioiis- 
ties m tbeEMt. ^ggg^f their manners^ to the adoption of European arms 
by the orientab, and to the union of the Mohammedan principalities 
under a single chief (2). Without denying the!operation of these 
causes, and espedaliy the last, it is easy to perceive one more ra- 
dical than all the three, the inadequacy of their means of self-de^ 
fence. The kingdom of Jerusalan was guarded only, exchisive of 
European volunteers, by the feudal service of eight hundred and sixty- 
six knights, attended each by four ardiers on horseback, by a militia 
of five thousand and seventy-^ve burghers, and by a conscriptton, in 
great ^igencies, of the remaining population (3). William of Tyre 
mentions an army of one thousand three hundred horse and fifteen 
thousand foot, as the greats which had ever been collected, and 
predicts the utmost success from it, if wisely conducted (4). This 
was a little before the irruption of Sabdin. In the last fatal battle, 
Lusignan seems to have had somewhat a larger force (S). Nothing 
can more strikingly evince the ascendancy of Europe, than die re- 
sistance of these Prankish acquisitions in Syria daring nearly two 
hundred years. Several of their victories over the Moslems vrere 
obtained against such disparity of numbers, that they may be com- 
pared with whatever is most illustrious in history or romance {G^. 
These perhaps were less due to the descendants erf the first cru- 
saders, settled in the Holy Land (7), than to those volunteers from 
Europe, whom martial ardour and religious zeal impelled to the ser^ 
vice. It was the penance commonly imposed upon men of n'ank foi* 
die n|ost heinous crimes, to serve a number of years under the 

H) Vertot pats the ^Mtmctlon In the second cm- W aibbtn, c M, nol« m. JervMlem Itself was 

•ade at two handred thousand men. Hist, de Mai- tery thinly Inhabited. For all the heathens, saya 

the, p. 129 : and flrom William of Tyre's language, William of Tyre, had perished In the massacre when 

there seems no reason to consider this an exaggera- the city was taken ; or, if any escaped, they were not 

tlon. L. xTl. c. 49. allowed to return : no heathen being thought fit to 

(2) l.xxl. C.7. John ofVltry also mentions the dwell In the holy city. Baldwin Infltad soaia Ara- 

ehange of weapons by the Saracens In Imitation of Man Christians to settle In it. 

the Latins, using the lances and coat of mall Instead {*) L. xill. c. 27. 

of bows and arrows, c. 92. But, according to a more <5) A primo IntroUo Latloomm In terramsaDctam, 

ancfent writer, part of Soliman's { the KlUdge Arslan says John de Yllry, nostri tot mUltes in uno praello 

of de Gulgnes ) army In the first crusade was In ar- eongregare nequlvenmt. Eraot enim mUle dnceati 

mour, lorids et galels et dypels aureis ralde armatl. mlliles loricaU j pedltnm autem cum armis, arcabiia 

Albertus Aquensis, 1. 11. c. 21. I may add to this a et ballstls, drclter TiglntI mlUla InfausUe eipedltSoiil 

testimony of another kind, no less dedslte. In the Interftilsse dlcontur. Gcsta DdperFraaces,p.4«48. . 

abbey of St. Denis, there werofen pictures In stained (•) A brief sunmuiry of these victories Is gl vaa by 

glass, representing sieges and battles In the first era- John of Yltry, c. 93. 

sade. These were made by order of Soger, the ml- (7) l^ny of these were of a mon^vl extraction, 

Ulster of Louis VI., and conse<iuentlylntheearlypart descended frpma Prank parent on one side, and 

of the twelfth centuir. In many of them the Turks Syrian on the vibet. These were called Poulaina, 

are painted In coats of mall, sometimes even In a FWlaol j and were looked upon as a mean degeaemte 

plated cuirass, in othe>s, they are quite unarmed, race. Du Cange, Gloss, r. I'uUanI ; and OhservaUona 

and In flowing robes. Montfaucon, Mohumens de ear JolnyWe; la CollBdIandes Mtaiolres relatlfa ^ 

la Monarchic Fraa^atoe,*. I. pi. 80. 4*lilitolre4eF«||oea,t.ll.p.tflO. 
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bwoer <tf Uie cross. Urns a p^rpetaal supply of. warriors wAs 
poured in from Europe; aod in this sense, the erusades may be said 
to have lasted without intermission during the whole period of the 
Latin settlaoients. Of these def^oders, the most renowned were the 
military orders of the Knights of the Temple and of the Hospstal <tf 
St. John (1); instituted, the one in 4424, the other in 4448, for the 
soie purpose of protecting tiie Hbly Land. The Teutonic order, 
established in 4490, when the kingdom of Jerusalem was iBalling, 
Booa diverted its schemes of holy warfare to a very diffei:ent quarter 
of the world. Large estates, as well in Palestine as tfarougho&t 
£urope, enriched the two former mstitutions ; but the pride, rapa- 
ciousfiess, ami misconduct of both, especially of the Templars, seem 
to have balanced the advantages (terived from thdr valour (2). At 
length, the fauncras Saladin, usurfMng the throne of a ^^^ 
fedble dynasty which had reigned in Egypt, broke in 
upon the Christians of Jerusalem ; the kmg and the kingdom fell 
into his hands; nothing remained but a few strong towns upon the 
sea coast. 

These misfortunes roused once more the princes of TMrd cmaade. 
Europe, and the third crusade was umtertaken by three **» 

of h^ sovereigns, the greatest in personal estimation as well as di- 
gnity ; by the emperor Frederic Baii)arossa, PhHip Augustus of Fran<», 
and our own Richard Goeur de Lion. But this, like the preceding 
^ntei^rize, faUed of pernument eAect ; and those feats of romantic 
prowess, which made the name of Richard so famous both in Europe 
and Asia (3), proved only the total ineflicacy of lUl exertions in an at- 
tempt so impracticable. Palestine was* never the scene of anotter 
crusade. One great armament wa»^ diverted to the siege i»i 
of Ck)nstantinopie; and another wasted in fruitless at- *^ 

tempts upon Egypt. The emperor Frederic H. aftawards procured 
the restoration of Jerussdem by the Saracens; but the Christian 
princes of Syria were unable to defend it, andtfadr possessions were 
gradually reduced to the maritime towns. Acre, the last of these, 
was finally taken by storm in 4294 ; and its ruin closes the history of 
the Latin dominion in Syria, which Europe had already c^ised to 
protect. 

The two last crusades were unctertaken by St. Louis, crosadw of st. 
In the 8rst he was attended by 2,800 knights and ^^' *'^ 
S0,000 ordinary troops (4). He landed at D^mietta in Egypt, for 

(I) Tbe St. Jobn of Jenualem was neither the would chide him, JoloTlUe says, with, Guides ta 

EvangellBt, nor yet the Baptist, but a certain Gyprlot, qu*y soH le rol Richard? Women kept their chtl- 

itooamed tbe Charitable, who had been patriarch of dren quiet with the threat of bringing Blchard to^ 
Aloandrla. 



(2) See a curious Instance of the misconduct and 

laaoience of the Templars* in William of Tyre, 1. n. (4) - The Arabian writers glTe him 9,9iOQ knights, 

c 38. Tbe Templars possessed nine thousand ma- a|id 130,600 common soldiers. But I greatly prefer 

ii«rs, «ikI tbe knights of St. John nineteen thousand, the authority of Jolnville, who has twice mentioned 

la Europe. Tbe latter were almost as much re- the number of knights In the text. On Gibbon's au* 

proacbed as the Templars for their pride and ara- thority, I put the main body at 50,000; but, if Join- 

Ike. L. xTili. c. 6, Tllle has stated this* I have missed the passage.* Their 

(3) Wben a Turk's horse started at a bush, he vessels amounted to 4|80O. 
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ibat country was now deemed the key of the Holy Land, and ea^y 
made himself mastei^of the city. But advandngf up the country, he 
found natural impediments as wdl as enemies in his way; the Turks 
assailed him with Greek fire, an instrument of warfare almost as sur- 
prizing and terrible as gunpowder; he lost his brother the count of 
Artois, with many knights, at Massoura, near Cairo; and b^n too 
late a retreat towards Damietta. * Such calamities now fell upon this 
devoted army, as have scarce ever been surpassed ; hunger and want 
of every kind, aggravated by an unsparing pestilence. At length 
the king was made prisoner, and very few of the army escaped the 
Turkish sej^metar in battle or in captivity. Four hundred thousand 
Uwes were paid as a ransom for Louis. He returned to France, and 
passed near twenty years in the exercise of those imrtues which are 
his best title to canonization. But the fatal illusions of superstition 
were still always at his heart ; nor did it fell to be painfully observed 
by his subjects, that he still kept the cross upon his gar- 
ment. His last expedition was originally designed for 
Jerusalem. But he had received some intimation, that the king of 
Tunis was dedrous of embracing Christianity. That these intentions 
might be carried into effect, he sailed out of his way to the coast of 
Africa, and laid siege to that city. A fever here put an end to his 
life, sacrificed to that ruling passion which never would have forsaken 
him. But he had survived the spirit of the crusades ; the disastrous 
expedition to Egypt had cured his subjects, though not himself, of 
their folly (1); his son, after making terms with Tunis, returned to 
Ff*ance ; the Christians were suffered to lose what they still retained 
in the Holy Land ; and thdugh many princes, in subsequent ages, 
talked loudly of renewing the war, the promise, if it were ever sin- 
cere, was never accomplished. 
T»K..i t., '.«,« Louis IX. had increased the royal domain by the an- 

Thlllp HI. 1270 . i. 1 . 111. 

negation of several counties and other less important 
fiefe; but soon after the accession of Philip III. (simamed the Bold) it 
received a fEir more considerable augmentation. Alfonso, the late 
king's brother, had been invested ynih the county of Poitou, ceded 
hy Hemy IIL together with part of Auvergne and of Saintonge ; and 
held also, as has been said before, the remains of the great fief of 
Toulouse, in right of his wife Jane, heiress of 'Raymond VII. Upon 
^^^ his death, and that of his countess, which happened 

about the same time, the king entered into possession 
of all these territories. This acquisition brought the sovereigns of 

(1) Tbe rerosal of JoinvlUe to aecompany tbe king in moy ne nous en sortlssons. Et veoie clo^ment, si Je 

tbis second crosade Is Yery memorable, and gives us me mectole au pelerlnage de la croix, que ce seroU 

an Inslgbt Into tbe bad effects of botb expeditions, la totale destruction demesdli povres subj^ts. Depute 

Le fioy de France et le Boy de Navarre me pressolent ouy-jedlrea plusleurs, qne ceux qui lay conselllerent 

fort de me crolser, et entreprendre le cbemin du pe- Tentreprlnse de la crolx, flrent un tree grant nial, et 

lerlnage de la crolx. Malsjelenrrespondl, quetan- pecbereot mortellement. Car tandls qu'll fbst aa 

dis que J'arole est6 oultre-mer au service de 0leu, royaume de France, tout son royaume vlvoiten palx, 

que les gens et ofliciers du Roy de France avolent etregnolt Justice. Et Incontinent qn1l en tuat ors, 

U^op>g|^v6et fouUdmessubJets, tant qu'Usenestolent tout comment a dMlneret a emplrer.-T.II. p. 158. 

apovrls ; tellement que Jamto 11 ne serolt, que eulx et In the Fabliaux of Le annd d'Aussy, we have a 
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France into contact with new neiglibours, the kings of Aragbn and 
the powers of Italy. The first great and lasting^ foreign 
war which they carried on, was that of PhitipIII. and *^ 

Philip IV. against the former kingdom, excited by the insurrection 
of Sicily. Though effecting no change in the boundaries of their do- 
minions, this war may be deemed a sort of epoch in the history of 
France and Spain, as well as in thai of Italy, to which it more pecu- 
liarly belongs. 

There stUl remained five great and andent^efs of the rhiiip tue pair. 
French crown ; Champagne, Guienne, Flanders, Bur- *^ 

gundy, and Britaay. But Philip IV., usually called the Fair, married 
die heiress of the first, a little before his father's death; and al- 
though he governed that county in her name, without (M*etending to 
reunite it to the royal domain, it was at least, in a political sense, no 
kmger a part of the feudal body. With some of- his other vassals, 
Philip used more violent methods. A parallel might be drawn be- 
tween this prince and Philip Augustus. But while in ambition, vio- 
lence of temper, and unprincipled rapacity, as well as in the success 
of their attempts to establish an absolute authority, they 
may be considered as nearly lequal^ we may remark this ^^h^^rnnch 
dtfference, that PhiUp the Fair, who was destitute of ^''^^ "~**"^ 
military talents, gained those ends by dissimulation, 
which his predecessor had reached by force. 

The duchy of Guienne, though somewhat abridged of its original 
extent, was still by far the most considerable of the French fiefs; 
even independently of its connection with England (i). Philip, by 
dint of perfidy, and by the egregious incapacity of Edmund, bro- 
ther of Edward I., contrived to obtain, and to keep for several years, 
the possession of this great province. A quarrel among 
some French and English sailors having provdted reta- 
liation, till a sort of piratical war commenced between the two coun- 
tries, Edward, as duke of Guienne, was summoned into the king's 
coort to answer for the trespasses of his subjects. Upon this, he 
despatched his brother to settle terms of reconciliation, with fuller 
powers than should have been entrusted to so credulous a negociator. 
Philip so outwitted this prince, through a fictidous treaty, as to 
procure from him the surrender of all the foi'tresses in Guienne. 
He then threw off the q^ask, and after again summoning Edward 
I to appear, pronounced the confiscation of his fief (2). This business 

>eit poem by RatatMenf, a writer of St. Louis's age, rlous letter flrom John de GrellU to Edward. The 

taa dialogue between a crusader and a non-cru- French court at last consented to let dates be thus 

*Ma>, wbereini though beglres the last word to the expressed : Actum ftalt, regnante P. rege Frandas, 

It Is plain that he designed the opposite scale E. rege AngUsB tenente ducatuni Aqultanl®. Several 



io preponderate.— T. II. p. 463. precedents were shown by the English, wbere the 

. counts of Toulouse had used the form, Begnante 

(II Philip was highly offended that Instruments A. comlle Tolos®. Ryraer, t. II. p. 1063. As thi is 

mit In Guleone diould be dated by the year of the first time that I quote Rymer, It may be proper 

UvtnTa reigD, and not of his own. This almost to observe that my references are to the London edh 

*ole Wdge of oovereignty bad bem preserved by the tlon, the paging of which Is preserved on the margin 

Uags or France during all the feudal ages. A strug- of that printed at the Hague. 
Ik took piece aboot It, which Is recorded In a cu- (2) In the view I have taken of this transaction, I 
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ts the greatest blemidi ia die political character of Edward. Bat 
his eagerness about the acquisitioB of Scotland rendered him less 
sensible to the danger of a possession in many respects^ more valu- 
able; flmd the spirit of resistance amoDg the English nobility^ which 
his aii>itrary measures had provoked, broke out very opportunely 
for PfaUip, to thwart every effort for the recovery of 
Gui^one by arms. But after repeated s Apensions of 
hostilities, a treaty was finally concluded, by which Philip restored 
the province, on the ag|;eemeiit of a marriage between his daughter 
Isabel and the heir of England^ 

To this restitution he was chiefly induced by the ill socoess that 
attended his arms in Flanders, another of the great fiefs which this 
ambitious monarch had • endeavoured to confiscate. We have wA 
pa*haps as clear evidence of the original injustice of Ua proceefiags 
towards the count- of Flanders, as in the case of Guione; but be 
certaiDly twice detained his person, ooce aAer drawing him on some 
pretext to his court, and again, in viobtion of the faith pledged by 
his goaerals. The Flemings made, however, so vigorous a resist- 
ance, that Philip waa mumie to reduce that small counU^y ; and in 
one fsmom battle at Courtray, they discomfited a 
powerful army with that utter loss and ignominy to 
which the ondedpUned impetuosity of the French nobles v^as f»e* 
eminently exposed (i). 

Two other acquisitions of Philip the Fair deserve notice; that of 
the counties of Angouleme and la Marche^ upon a sentence of for- 
feiture (and, as it seems, a very harsh one) passed against the reign" 
ing count; and that of the dty of Lyons, and its adjacent territory, 
which had not even feudally been subject to the crown of France, 
for more than three hundred years. Lyons was the dowry of Ma« 
tilda, daughter of Louis IV., on her marriage with Conrad, king of 
Burgundy, and was -bequeathed with the rest of that kingdom by 
Rodolph, in iO^, to the empire. Frederic Barbarossa conferred 
upon the archbishop of Lyons all regalian rights over the city,- with 
the title of Imperial Vicar. France seems to have had no concern 
with it, tiU St. Louis was caMed in as a mediator in disputes betwe^a 
the diapter and the dty, during a vacancy of the see, and took the 
exercise of jurisdiction upon himself for the time. Philip III. having 
been chosen arbitrator in similar circumstances, insisted^ before he 
wpuld restore the jurisdiction, upon an c^th of fealty from the new 
archbishop. This oath, which could be demanded, it seems, by no 
right but that of force, continued to be taken, till, in iSlO, an arch- 
bishop resisting what he had thought an usurpation, this dty was 
besieged by Philip IV., and, the inhabitants not being unwilling to 
submit, was finally united to the French crown (2). 

have been guided by several instraments In Eymer, qmrs, which nwe only worn by knights. These 

i^hlchleairenodirabtonmy mind. Yelly of coarse Yetly, happily enough, compares to Hannibal's Ihreo 

represents the matter m(»« fovourably tm PhiUp. bosbels of gold rings at Canns. 

H) The Flemings took at Courtray 4,000 pair ofgilt (2). Telly, t. tU p. 4M. For a more precise aceoont 
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PUlip the Ftiir left three sons, who mootmfdj ^^^ , i 4 
reigned in France; Louis, simamed Hutin, Philip the 
L(mg, and Omrles the Fair; with a daogfaler, Isabel, married to 
Edward 11. of England. Louis, the eldest, surviTed his fetber little 
more tl^m a year, leaving one daughter and his cpieen pregnant. 
The circumst^moes that ensued require to be aocnrately stated. 
Louis had possessed, in right of his mother, the kingdom Qoeitioaorsa- 
of !Navarre, with the eounties of Champagne and Brie, iie uw.ntuff v. 
Upon his death, Philip, his next brother, assumed the *^*^' 
regency both of France and Navarre ; and not long afterwards en- 
teml into a treaty vrith Eudes, duke of Burgundy, uncle c^ the 
Princess Jane, Louis's daughter, by which her eventual rights to the 
soeoessimi were to be regulated. It was agreed that iu case the 
qoe^ slK>ukl be delivered of a daughter, these two princesses, or 
the survivor of them, should take the grandmother's inheritance, 
Navarre and Champagne, on releasing aU claim to the throne of 
France. But this v?as not to take place till their age of coosent, 
when, if they should refuse to make such renunciatton, their claim 
was to remain, and right to be done to them therein; but, in return, 
the release made by Philip of Navarre and Champagne, was to be 
noil. In the mean time, he vras to hold the government of France, 
Navarre, and Champagne, receiving homage of vassals in aU these 
coffldtr^ as governor; saving the right of a male heir to the late king, 
in th&event of whose birth Uie treaty was not to take effect (1). 

This conventitm was made on the 17th <^ Jidy, 1316 ; and on the 
15th of November, the queen brought into the worid a son, John I. 
(as some called him) who died in four days. The conditkmal treaty 
was now become sdisdute; in spirit, at least, if any cavil might be 
ndsed about the expression ; and Philip was, by his own agreement, 
precluded from taking any other title than that <^ regent or governor, 
until the princess Jane shcudd attain the age to concur in or disclaim 
the provisional contract of her unde. Instead of dus, however, he 
procured himself to be consecrated at Rheims ; though, on account 
of the avowed opposition of the duke of Burgundy, and even of his 
own brother Charles, it was thought prudent to diut the gates dur- 
ing the ceremony, and to dispose gusu^ds throughout the town. 
Upon his return to Paris, an assembly composed of ^^^ ^ ^^^^ 
prdates, barons, and burgesses of that city, was con- 
vened, who acknowledged him as their lawful sovereign, and, if we 
may believe an historian, expressly declared, Xhat a' woman was in- 
capable of succeediqg to the crown of France (2). The duke of 
Burgundy, however, made a show of supporting his niece's interests, 

of the political dependence of Lyons and ito district, talents, and proIrablT wlthont private information, 

set I' Art de Tdrifler les Dates, t. it. p. 469. is the sole contemporary historian of this important 

{i\ BiBi. de C&u-Ies 1« Maovals, par Steoosie, to! . ii. period. He describes the assembly wicb confirmed 

p. 2. Philip's possession of the crown -.-quamplures pro- 
Pi Tone etiam dedaratom fUt, quod in regno dares etregntnobHesac magnates una cam plerlsque 

frmndm mnlier non snccedit. Contin. Gnl. Nai^gis, prtelatla et burgensibos Parislensts dvitatls. 

to SplcUeglo d'Achery, torn. ill. This monk, withonl 
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tiU» tempted by the prospect of a marriage with the daughter of 
Philip, he shamiefully betrayed her cause, and gave up in her name, 
for an inconsiderable pension, not only her disputed claim to the 
whole monarchy, but her unquestionable right to Navarre and Cham- 
pagne (1). I liave be^ rather minut« in stating these details, be- 
cause the transaction is misrepresented by every historian, not ex- 
cepting those who have written since the publication of the docu- 
ments which illustrate it (2). 

In this contest, every way memorable, but especially on account 
of that which sprung out of it, the exclusion of females from the 
throne of France was first publicly discussed. The French writers 
almost unanimously concur in asserting, that such an exclusion was 
built upon a fundamental maxim of their government. No written 
law, nor even, so far as I know, the direct testimony of any ancient 
writer, has been broujg[ht forward to confirm this position. For as to 
the text of the Salic law, which was frequently quoted, and has indeed 
given a name to this exclusion of females, it can only by a doubtful 
and refined analogy be considered as bearing any relation to the suc- 
cession of the crown. It is certain, nevertheless, that, from the 
time of Glovis, no woman had ever reigned in France; and although 
not an instance of a sole heiress had occurred before, yet some of 
the Merovingian kings left daughters, who might, if not rendered 
incapable by their sex^ have shared with their brothers in parti- 
tions then commonly made (3). But on the other hand, these times 
were gone quite out of memory, and France had much in the ana- 
logy of her existing usages to reconcile her to a female reign. The 
crown resembled a great fief ; and the great fiefs were universally 
capable of descending to women. Even at the consecration of Philip 
himself, Maud, countessof Artois, held the crown over his head 
among the other pe^rs (4). And it was scarcely beyond the recol- 
lection of persons living, that Blanche had been legitimate regent of 
France during the minority of St. Louis^ 

For these reasons and much more from the provisional treaty 
concluded between Philip and the duke of Burgundy, it may be| 
fairly inferred, that the Salic law, as it was called, was not so fixed 
a principle at that time as has been contended. But however thii| 
may be, it received, at the accession of Philip the Long, a sanctioa 
which subsequent events more thoroughly confirmed. Philip hio 

{i) Hist, de Cbarles le Maavals, t. li. p. 6. Janeand had been excluded by a Judicial sentence or Pblllp VH 

ber husband, the count of Erreux, recovered Navarre on the ground that the right of r^resentatlou did u^ 

after the death of Charles the Fair. take place In Artois ; a decision considered by manj 

{2) Velly, who gives several proob of dlslnge- ^ ui^st. Robert subsequently renewed his app« 

noousness In this part of history, mutilates the treaty to the court of Pblllp of Yalols : but unhappily It 

of the nth of July, 1316, In order to conceal Philip the himself, yielded to the temptation of forging doci 

Long's breach of faith towards his niece. ments In support of a claim which seems to hai 

(3| The treaty of Andely, In 587, will be found to been at least plausible without such aid. Thlsunwf 

afford a very strong presumption that females were dishonesty, which Is not without parallel la mo 

at that time excluded from reigning In France, private causes, notonly ruined his prelenslous to tl 

Greg. Turon. 1. Ix. county of Artois, but produced a sentence of torM 

(4) The contlnuator of NangIs says Indeed of this : ture, and even of ca|rita1 punishment against hln 

de quo allqui Indignatl ftterunt. But these were self. See a pretty good account of Robert's procd 

probably the partisans of her nephew Robert, who In Vdly, t. vUl. p. 262. 
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leaving only three daughters, his brother Charles mounted the throne; 
and upon his death, the rule was so unquestionably ciuries it. 1323 
establiished, that his only daughter was excluded by Phiupofvaioif. 
the count of Yalois, grandson of Philip the Bold. This *^ 

prince first took the regency, the queen dow9ger being pregnant, 
and upon her giving birth to a daughter, was crowned king. No 
competitor or opponent appeared in France ; but one more formid- 
able than any whom France could have produced, was awaiting 
the occasion to prosecute his imagined right with aU the resources 
of valour and genius, and to carry desolation over that great king- 
dom with as Uttle scruple as if he ynks preferring a suit before a 
civil tribunal. 

From the moment of Charles IV.'s death, Edward HI. cuim of Edward 
of England buoyed himself up with a notion of his tide in- 

to the crown of France, in right of his mother Isabel, sister to the 
three last kings. We can have no hesitation in condemning the in- 
justice of this pretension. Whether the Salic law were or were not 
valid, no advantage could be gained by Edward. Even if we could 
forget the express or tacit decision of all France, there stood in 
his way, Jane, the daughter of Louisr X., three of Philip the Long, 
and one of Charles the Fair. Aware of this, Edward set up a dis- 
tinction, that, although females were excluded from succession, the 
same rule did not apply to their male issue ;^ and thus, though his 
mother Isabel could not herself become queen of France, she might 
transmit a title to him. But this was contrary to the commonest 
rules of inheritance : and if it could have been regarded at all, Jane 
had a son, afterwards the famous king of Navarre, who stood one 
degree nearer to the crown than Edward. 

It is asserted in some French authorities, that Edward preferred 
a daim to the r^ency, immediately after the decease of Charles the 
Fair, and that the States General, or at least the peers of France, 
adjudged that dignity to Philip de Valois. Whether this be true or 
not, it is clear, that heentertained projects of recovering his right as 
early, though his youth and the embarrassed circumstances of his 
government threw insuperable obstacles in the way of their exe- 
cution (I). He did liege homage therefore to Philip for Guienne, 

(I) Letters of Edward III. addressed to certain firatris serenlsslmsB matrls vestrae, in parliamento 
nobles and towns In the south of France, dated tunc apud NortbamptoD celebrato, tractata discussa- 
March28. 1328, four days before the birth or Char- quefoisset; quodque Idem regnum Francleead tos 
les lY/s posthumous daughter, intimate this re'O- hereiiltario Jure extiterat legitime devolutnm; etsu- 
lotlon. Hymer, vol. I?, p. 344. et seq. But an In- per hocftilt ordlnatum, quod duo episcopi, Wlgor- 
stniment, dated at Northampton, on the 16th or May , ntensis tunc, nunc antem Wintoniensis, ac Coven- 
is decisive : This is a procuration to the bishops of triensis et Lichfeldensls in Pranclam dlrlgerent 
Worcester and Litchfield, to demand, and take pos- gressus suos, nomineque vestro regnum Franclae 



I of the kingdom of France, 'Mn our name, vindicarent et prsedicti PhlllppldeValeslocoronaUo- 

whicfa kingdom has devolved and appertains to us as nem pro viribus impedirent ; qui Juxta ordinationem 

to the right heir.'' P. 354. To this mission Arch- praedictam legationem iisinjunctam tunc assomen- 

l>i*hup Stratford refers, in his vindication of himself tes, gressus suos versus Franclam dlrexerunt ; quee 

from Edward's accusation of treason In 1340; and qnldem legatio maximam guerree presentis mate- 

iororms us that the two bishops actually proceeded to rlam ministravlt. WliMns. Concilia, 1. 1, p. 6&t. 
France, though without mentioning any further There is no evidence In Kymer's Foedera to corro- 

IMttlculars. NoVltentm qui nihil ignorat, quod cum borate Edward's mipposed clahn to the regency of 

qncstlo de regno Francis post mortem regis Caroll, France upon the death of Charles lY.; and It Is cer- 

I. 3 
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and for sereral years, while the affoirs of Scotland engrossed his at- 
tention, gave no sign of meditating a more magnificent enterprize. 
As he advanced in manhood, and felt the consciousness of his strength, 
his early designs grew mature, and produced a series of the most 
important and interesting revolutions in the fortunes of France. 
These will form the subject of the ensuing pages. 



PART 11. 

War of Edward m. in France— Causes of his Success— CiTil Dishirliances of France— Peace 
of Bretigni— Its Interpretation considered— Cliarles V.— Renewal of the Wai^-Chariea VI. 
--his Minority and Inawty— Civil Dissensions of the Parties of Orleans and Borsuody— 
Assassination of both thestf Princes— Intrigues of their Parties with England under Henry IV. 
—Henry V. invades France— Treaty of Troyes— State of Prance in the first Tears of 
Charles VII.— Progress and subsequent DecHne of the English Arms— their Expulsion from 
France— Change in the Political Constitutioii— Urais XL— his Character— Leagues formed 
against him— Charles dolLC of Burgundy— his Prosperity and Fall— Louis obtains Posses- 
sion of Burgundy— his Death— Charles vm. —Acquisition of Britany. 

No war had broken out in Europe, since the fall of the Roman 
Empire, so memorable as that of Edward III. and his successors 
War of Edward agaiost Frauce, whether we consider its duration, its 
III. ba Prance, objcct, or the magnitude and variety of its events. It 
was a struggle of one hundred and twenty years, interrupted but 
once by a regular pacification, where the most ancient and extensive 
dominion in the civilized world was the prize, twice lost and twice 
recovered in the conflict, while individual courage was wrought up to 
that high pitch, which it can seldom display, since the r^ularity of 
modern tactics has chastised its enthusiasm, and levelled its distinc- 
tions. There can be no occasion to dwell upon the events of this 
war, which are familiar to almost every reader ; it is rather my aim 
to develope and arrange those circumstances, which, when rightly 
understood, give the clue to its various changes of fortune. 
cansesoriuasao- Fraucc was, cvcu iu the fourteenth century, a king- 
^'^ dom of such extent and compactness of figure, such 
popuhtion and resources, and filled with so spiiited a nobility, that 
the very idea of subjugating it by a foreign force must have seemed 
the most extravagant dream of ambition (1). Yet in the course of 

talnly supicloas, that oo appointment of ambassa- of bk pretensions in 1 328. Heory gives the supposed 

don or procurators for this purpose should appear trial of Edward's claim to the regency before the 

InaooompleleacoUectlonordocnments. TheFrench States General at great length, and makes no allusion 

historians generally assert this, upon the authority to the other, so Indl^utably authenticated In aymer. 

of the cootlnoator of Winiam of Nangts, a nearly it Is, I think, most probable that the two bishops 

contemporary, but not always well Informed writer, never made the formal demaad of the throne as they 

It Is curious to compare the four chief English his- were directed by their Instructions. Stratford's 

twians. Aapin afOrms both the claim to the regency, expressions seem to Imply that they did not. 

on Charles lY.'s death, and that to the kingdom, (I) The pope (Benedict XIU wrote a strong letter 

after the Mrth of his daugbte*'. Carte, the most exact to Edward, (March, 1340) dissuading him from 

historian we have, mwtlons the latter, and Is silent taking the title and arms of France, and pointing 

as to the former. Hume passes over both, and kttl- ouj the Impossibility of his ever succeeding. I have 

maletthat Edwarddid Ml tahe anystepa In support no" doubt but that this was the common opinion. 
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about twenty years of war, this mighty nation was reduced to the 
lowest state of i^xhaustioD, and dismembered of considerable pro- 
vinces by an ignominious peace. What was the combination of po- 
litical causes, which brought about so strange a revohition, and, 
though not res&ing Edward's hopes to their extent, redeemed them 
from the imputation of rashness in the judgmant of his own and 
succeeding ages? 

The first advantage which Edward III. possessed in character ot 
this contest, was derived from the splendour of his Edward m. «]ki 
personal character, and firom the still more eminent ^'^' 
virtues of his son. Besiiles prudence and military skill, these great 
princes were endowed with qualities peculiarly fitted for the times in 
which they lived. Chivalry was then in its zenith ; and in all the 
virtues whidi adorned the knightly character, in courtesy, munifi- 
cence, gallantry, in all delicate and magnanimous feelings, none were 
so conspicuous as Edward HI. and the Black Prince. As later 
princes have boasted of being the best gentlemen, they might claim 
to be the prowest knights in Europe; a character not quite dissimi- 
lar, yet of more high pretension. Their court was, as it were, the 
sun of that system, which embraced the valour and nobility oJF the 
Christian world ; and the respect which was fek for their excellen- 
cies, while it drew many to their side, mitigated in all the rancour 
and ferodousness of hostility. This war was like a great tourna- 
ment, where th# combatants fought indeed h oiUrance, but with all 
Uie courtesy and fair play ^f sudi an entertainment, and almost as 
much for the honour of their ladies. In the school of the Edwards 
were formed men not infa*ior in any noblaiess of disposition to 
their masters; Manni, and the Captal de Bueb, Felton, Knollys and 
Calverley, Chandos, and Lancaster. On the French side, especially 
after du Guesclm came on the stage, these bad rivals almost equally 
deserving of renown. If we could forget, what never shouki be 
forgotten, the wretdiedness and devastation that fell upon a great 
kingdom, too dear a price for the display of any heroism, we might 
count these EngUsh wars in France among the brightest periods in 
history. 

Phijjp of Yalois, and Johnliis son, shewed but poorly cuafacter of 
in comparison willi their iilustrioas aiemies« Yet they •fmp yi. aad 
bad both considerable vuiues; they were brave (1), ^**'"' 

Bot tba ATlgiMO popes were very sabservlent to an extraordinary manner. The cliallenge sent by 

France. Clement TI., as well as bis predecessor, £dward,orrering to decide bis da^m to the kingdom 

Benedict XII., tbreatened Edward with spiritual by single combat, is well known. Certainly it cou- 

arms, fiymer, t. t. p. 88. and 465. It required Teys no imputation on tbe king of France to have 

Edwanffr q>irit and steadiness to despise these me- declined this unfair proposal. But Velly has re- 

naoes. But tbe time, when they were terrible to presented him as accepting it, on condition that 

prlBces, was rather passed by ; and the Holy See Edward would slake the crown of England against 

nenr ventored to provoke the king, who treated that of France ; an interpolation which may be 

theefanrch, thronghoat bis reign, with admiral>le truly called audacious, since not a word of this Is 

firmness and temper. in Philip's letter, preserved in Bymer, which tbe 

HI Tbe iM-av^ry of PhlUp Is not questioned. But historian had before liis eyes, and actually quotes 

a French historiaii, in order, I suppose , to en^ upon tbe occasion. Hist, de France, t. viil. p. 382. 
hance ttfls qaality, ba* presumed to vkdate truth In 
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just, liberal, and the latter, in particular, of unshaken fidelity to his 
word. But neither was beloved by his subjects ; the misgovernment 
and extortion of their predecessors during half a century had alie- 
nated the public mind, and rendered their own taxes and debasement 
of the coin intolerable. PhiUp was made by misfortune, John by 
nature, suspicious and austere ; and alth6ugh their most violent acts 
seem never to have wanted absolute justice, yet they were so ill con- 
ducted, and of so arbitrary at^omplexion, that they greatly impaired 
the reputation, as well as interests, of these monarchs. In the execu- 
tion of CUsson under Philip, in that of the Conn^table d'Eu under 
lohn, and still more in that of Harcourt, even in the imprisonment 
of the king of Navarre, though every one of these might have been 
guilty of treasons, there were circumstances enough to exasperate 
the disaffected, and to strengthen the party of so politic a competitor 
as Edward. 

Resources of ^®*^ ^ ^^^ pcrsoual qualities of the king of England, 
tbe liiiig or Eng- his rcsourccs in this war must be taken into the account. 
*'"*** It was after long hesitation that he assumed the title and 

arms of France, from which, unless upon the best terms, he could 
not recede without loss of honour (1). In the mean time he strength- 
ened himself by dliances with the emperor, with the cities of 
Flanders, and with most of the princes in the Netherlands and on 
the Rhine. Yet I do not know that he profited much by these conven- 
tions, since he met with no success, till the scene of tl^ war was chang- 
ed from the Iflemish frontier to Normandy and Poitou. The troops 
of Hainault alone were constantly distinguished in his service. 

But his intrinsic strength was at home. England had been grow- 
ing in riches since the wise government of his grandfether, Edward I. , 
and through the market opened for her wool with the manufacturing 
towns of Flanders. She was trancpiil within; and her northern 
enemy, the Scotch, had been defeated and quelled. The parliament, 
after some slight precautions against a very probable effect of Ed- 
ward's conquest of France, the reduction of their own island into a 
province, entered, as warmly as improvidently, into his quarrel. 
The people made it their own, and grew so intoxicated with the vic- 
tories of this war, that for*some centurifes the injustice and folly of 
the enterprize do not seem to have struck the gravest of our coun- 
trymen. 

(1) The flrst Instniment in which Edward disal- tenant of France. The king assumed In this commis- 

lows the title of PhiUp, is his coiiTentlon with the ston the title, Hex Fraucise et Anglite ; in other In- 

enaperor Loais of Bavaria, wherein be calls him, struments he calls himself, fiex Anglifle et PraociflB. 

nunc pro rege Francoruo) se gerentem. The date It was necessary to obviate the Jealoosy of the Eng- 

ortbis is August 26. 1387; yet on the28tb or the lish, who did not, in that age, admit the prece- 

same month, another instniment gives him tlie denoe of France. Accordingly, Edward bad two 

title of king, and tbe same occurs in subsequent great seals, on which the two kingdoms were nani- 

Instances. At. length we have an instrument of ed in a different order. But, In tbe royal arms, 

procuration to tbe duke of BralMnt, October 7. i337, those of France were always In the flrst quarter, 

empowalng him to take possession of tbe crown of as ttiey continued to be until tbe accession of the 

Prance In the name of Edward : attendentes incll- house of Brunswick. 

tum regnum Pranclie ad nos fore Jure sucoesslonis Probably Edward III. would not baveentered Into 

legitime devolutum. Another of tbe same date ap- tlie war, merely on account of bis claim to the 

polotf tbe aald duke bis vicar-general and lieu- crown. He had disputes with Philip aboufGuienne; 
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There is, indeed, ample room for national exuhation u^jbuwcb t 
at the names of Grecy, Poitiers, and Azincourt. So the Bngiifb tr- 
great was the disparity of numbers upon those famous '°^' 
days, that we cannot, with the French historians, attribute the 
discomfiture of their hosts merely to mistaken tactics and too im- 
petuous valour. They yielded rather to that intrepid steadiness in 
danger, which had already become the characteristic of our English 
s(Mlers, and which, during four centuries, has ensured their supe- 
riority, whenever ignorance or infatuation has not led them into the 
field. But these victories, and the qualities that secured them, must 
chiefly be ascribed to the freedom of our constitution, and to the 
superior condition of the people. Not the nobility of England, not 
the feudal tenants won the battles of Crecy and Poitiers ; for these 
were fully matched in the ranks of France ; but the yeomen, who 
drew the bow with strong and steady arms, accustomed to its use in 
Uidr native fields, and rendered fearless by personal competence 
and civil freedom. It is well known, that each of the three great 
victories was due to our archers, who were chiefly of the middle 
class, and attached, according to the system of that age, to the 
knights and squires who fought in heavy armour with the lance. 
Even at the battle of Poitiers, of which our country seems to have 
the least right to boast, since the greater part of the Black Prince's 
small army was composed of Gascons, the merit of the English bow- 
men is strongly attested by Froissart (1). 

Yet the glorious termination to which Edward was condHion or 
enabled, at least for a time, to bring the contest, was France after bn 
rather the work of fortune than of valour and prudence. . ****"* **' '*®"'"' 
Until the battle of Poitiers, he had made no progress towards the 
conquest of France. That country was too vast, and his army too 
small, for such a revolution. The victory of Crecy gave him nothing 
but Calais ; a post of considerable importance in war and peace, but 
rather adapted to annoy than to subjugate the kingdom. But at 
Poitiers he obtained the greatest of prizes, by taking prisoner the 
king of France. Not only the love of freedom tempted that prince 
to ransom himself by the utmost sacrifices, but his captivity left 
France defenceless, and seemed to annihilate the monarchy itself. 
The government was already odious ; a spirit was awakened in the 
people, which might seem hardly to belong lothe fourteenth century; 
and the convulsions of our own time are sometimes -strongly paral- 
leled by those which succeeded the batde of Poitiers. Already the 
States General had established a fundamental principle , that no re- 
solution could be passed as the opinion of the \^le, unless each of 
the three orders concurred in its adoption (2). The right of levying 

and that prince bad, ratberuDjustlflably, abettedJIo- cspesaemenUqoe les Francois ne acaroyent deqoel 

bert Broce In Scetlaiid. I am npt iadlaed (o lay any coste enlendre. quite ne flupsent conrayTis de trayt ; 

material stress upon tbe Instigation of Robert of Artoi& et s^avancoyent ton^jonrs ces Anglois, et petit k pelU 

(1) Au Tray dire, les arcbers d'Angleterre faisolent enqueroyent terre. Fart I. c. 162. 
k lenrs gens grant avantage. Gar Us liroyent tant (2) Ordonnances des Rols de France, t. Ilx 
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and of regulating the coUection of taxes wds recognized. Bat that 
assembly which met at Paris hnmediately after the battle, w^it far 
greater lengths in the reform and controul of government. From 
the time of Philip the Fair, the abuses natural to arlHtrary power 
had hairassed the people. ^ There now seemed an opportunity of re- 
dress ; and however seditious, or even treasonable, may have been 
the motives of those who guided this assembly of the States, espe- 
daliy the fomous Marcel, it* is clear that many of their reformations 
tended to liberty and the public good (1). But the tumultuous scenes 
which passed in the capital, sometimes heightened into civil war, neces- 
sarily distracted men from the common defence against Edward. 
These tumults were excited, and the distraction increased, by Char- 
les, king of Navarre, simamed the Bad, tp whom the French writers 
have, not perhaps unjustly, attributed a character of unmixed and 
inveterate malignity. He was grandson ef Louis Hutin, by his daugh- 
ter Jane, and, if Edward's pretence of claiming through femsdes 
oould be admitted, was a nearer heir to the crown ; the consciousness 
of which seems to have suggested itself to his depraved mind as an 
excuse for his treacheries, though he could entertain very litde pro- 
spect of asserting the claim against either contending party. John 
had bestowed his daughter in marriage on the king of Navarre ; but 
he very soon gave a proof of his character, by procuring the assas- 
sination of the king's favourite, Charles de la Cerda. An irrecon- 
cileable enmity was the natural result of this crime. Charles became 
aware that he had offended beyond the possibility of forgiveness, 
and that no letters of pardon, nor pretended reconciliation, could 
secure him from the king's resentment. Thus, impelled by guilt into 
deeper guilt, he entered into alliances with Edward, and fomented 
the seditious spirit of Paris. Eloquent and insinuating, he was the 
favourite of the people, whose grievances he affected to pity, and 
with whose leaders he intrigued. As his paternal inheritance, he 
possessed the county of Evreux in Normandy. The proxinrity of 
this to Paris created a formidable diversion in favour of Edward m. 
and connected the English garrisods of the North with those of 
Poitou and Guienne. 

There is no af£licti(»i which did not fall upon France during this 
miserable period. A foreign enemy was in the heart of the king- 
dom, the king a prisoner, the capitd in sedition, a treacherous prince 
of the blood in arms against the sovereign authority. Famine, the 
sure and terrible companion of war, for several years desolated the 
country. In 1348, a pestilence, the most ext^sive and unsparing of 
which we have any%nemorial, visited France as well as the rest of 
Europe, and ccwasummated the work of hunger and the sword (^. 

(1) I mast refer tbe reader onward to tbe next <2) A foil acoonnt of the ravages made tof tliis 

Gbapter, fofr more Infwmatton on tills subject. This mem<n>able frfagira may be found In Matteo VUlani, 

separation Is Inconvenient, bnt It arose Indlspens^ tbe second of that family wbo wrote tbe history t>f 

ably out of my arrangement, and prevented greater Florence. His brother and predecessor, John TII- 

luconvenlences. lani, was himself a victim to It. The disease began 
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Tbe oompaiiie6<rf adventure, meroenary troops in the service of John 
or Edward, finding no immediate occupation after the truce of i3S7, 
scattered themselves over the country, in seared of pillage. No 
force existed suffideQdy powerful to check these robbers in their 
eare^. Undismayed by superstition, they compdled the pope to 
redeem himself in Avignonby the payment of forty thousand crown8(i). 
France was tbe passive victim of their licence, even after the pacifi- 
cation concluded with England, till some were diverted into Italy, 
and otb^s led bydu Guesdin to the war of Castile. Impatient of this 
wretchedness, and stung by the insolence and luxury of their lords, 
the peasantry of several districts broke out into a dreadful insur* 
rection. This was called the Jacquerie, from the cant ^^ 
phrase Jacques bon homme, applied to men of that dass ; 
and was marked by all the drcumstances of horror incident to the 
rising of an exasperated and ug enlightened populace (2). 

Subdued by these misfortunes, though Edward had made but 
slight progress towards the conquest of the country, the regent of 
France, afterwards Charles V., submitted to the peace p,^^,^. 
of Bretigni. By this treaty, not to mention less import- fm. 

ant artides, all Gui^uie, Gascony, Poitou, Saintonge, 
tbe Lknousin, and the Angoumois, as well as Calais, and 
the county of Ponthieu, were ceded in full sovereignty to Edward; 
a price abundantly compensating his renunciaticm of the title of 
France, which was the sole concession stipulated in return. Every 
care seems to have been taken to make the cession of these pro- 

In tbe Levant aboot VM$; from wbeaoe Italian tra- of tbe lower classes. It Is a palnfbl clrcnmstanoe, 

ders brougbt it to Sictly, Pisa, and Genoa. In 4548, Wbicfa Prolssart and tbe contlnoator of Nangls al- 

H passed tbe Alps and spread oTer Prance and Spain; test, (bat tbe cltliens of Calais, more Interesting 

In tbe next year It reacbed Britain, and In I3S0 laid tban tbe common beroes of blstory, were onre- 

wsste Germany and otber nortbem statas ; lasting warded, and begged tbeir bread In misery tbrougb- 

geoerally about five montbs in each country. At out France. YlUaret contradicts tbls, on tbe aa- 

Florence, more tban three oat of five died. Mo- tboilty of an ordinance which be has seen In their 

reterl. Script. Rerum Itallcamm, t. xIt. p. 42. The favoar. But that was not a time when ordinances 

storlesorBoocacclo'sDecamerone, as is well known, were very sure of execution. Till. I. Ix. p. 4T0. 

«ra supposed to be related by a society of Florentine I must add, that the celebrated story of the six d- 

Isdies and gentlemen retired to tbe country during tliens of Calais, which has of late' been called In 

tbls pestilence. question, receives strong eenflrmatl<m from John 

H) Frolssart, p. ««7. This troop of banditti was VlllanI, who died very soon afterwards. L. xU. c. 96 
commanded by Aroaud de Cervole, strnamed TAr- Prolssart of course wrought up the drcumstances 
driprMre, fHim a benefice which, although a lay- after bis Hianner. In aU the colouring of bis Ms- 
man, he posseased, according to the irregularity of tory, he Is as great a master as Livy, and as little 
those ages. See a memoir on the life of Arnaud de observant of particular truth. M. 'de Br^ulgny, 
Cervole. in the twenty-flftb volume of the Academy almost tbe latest of those excellent antiquaries 
of Inscriptions. whose memoirs so much illustrate the French Aca- 

^ The second oontbmator of Nangls, a mrnik of demy of Inscriptions, has discussed the blstory of 
00 great abllltles, but entitled to notice as our most Calais, and particularly tbls remarkable portion of 
contemporary historian, charges tbe nobility wHh' it. M6m. de TAcad^mle des Inscriptions, 1. 1. 
spending tlie money raised upon tbe people by op- Petrarch has drawn a lamentaUe picture of the 
presslve taxes, la playing at dice '' et alios indecen- state of France In 1360, when he paid a visit to Pa- 
tes Jocos. " D'Achery, Spiciiegium, t. ill. p. iU. ris. I could not believe, he says, that this was the 
(folio edition. ) AU the miseries that followed the same kingdom which I had once seen so rich and 
battle of Poitiers he asortbes ta bad government and flourishing. Nothing presented Itself to my eyes but 
oegiect of the commonweal ; but especlaiiy to tbe a fearful solitude, an extreme poverty, lands un- 
prlde and luxury of the nobles. 1 am aware that cultivated, houses lb ruins. Even the nelghbour- 
thls writer is biassed In favour of tbe king of Na- hood of Paris manifested every where marks of 
varre ; but be was an eye-witness of the people's destruction and conflagration. Tbe streets are de- 
mlsoT, and perhaps a less exceptionable authority serted ; the roads overgrown with weeds : the 
tbao Frolssart, whose love of pageantry and habits whole Is a vast solitode. lUm. de Pararque, t. 111. 
of (easting in the castles of the great, seem to have p. $44. t 
produced some insensibility towards the sufferings 
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vinces complete. The first six artides of the treaty expressly sur- 
render them to the king of England. By the seventh, John and his 
son engage to convey vrithin a year from the ensuing Michadmas all 
their rights over tb^, and especially those of sovereignty and feudal 
appeal. The same words are repeated still more emphatically in the 
eleventh, and some other articles. The twelfth stipulates the ex- 
change of mutual renundations; by John, of all right over the ceded 
countries; by Edward, of his daim to the throne of France. At 
Calais, the treaty of Bretigni was renewed by John, who, as a pri- 
soner, had been no party to the former compact, with the omission 
only of the twelfth article, respecting the exchange of renunciations. 
But that it was not intended to wave them by this omission, is sban- 
dantly manifest by instruments of both the lungs, in which reference 
is maide to their future interdianges at Bribes, on the feast of St. 
Andrew, 1361. And, until that tiiQe should arrive, Edward pro- 
mises to lay aside the tide and arms of France, (an engagement which 
he strictly kept (1),) and John to act in no respect as king or suzerain 
over th^ ceded provinces. Finally, on November 15. 1361, two 
commissioners are appointed by Edward to recdve the renunciations 
of the king of France at Bruges on the ensuing feast of St. Andrew (2), 
and to do whatever might be mutually required by virtue of the 
treaty. These, however, seem to have beien withhdd, and the twdfth 
artide of the treaty of Bretigni was never expressly completed. By 
mutual instruments, executed at Calais, October 24., it bad been de* 
^clared, that the soverdgnty of the ceded provinces, as well as 
^Edward's right to the crown of France, should remain as before, 
although suspended as to its exercise, until the exchange of renun- 
ciations, notwithstanding any words of present conveyance or release 
in the treaties of Bretigni and Calais. And another pair of letters 
patent, dated October 26., contains the form of renundations, which, 
it is mutually declared, should have effect by virtue of the present 
lellers, in case one party should be ready to exchange such renun- 
ciations ^l the time and place appointed, and the other should make 
default therdn. These instruments executed at Calais are so prolix, 
and so studiously enveloped, as it seems, in the obscurity of technical 
language, that it is difficult to extract their precise intention. It ap- 
pears, nevertheless, that whichever party was prepared to perform 
what was required of him at Bruges on November 30. 1361 > the 
other then and there making default, wouM acquire not only what 
our lawyers might call an equitable title, but an actual vested rights 
by virtue of the provision in the letters patent of October 26. 1360* 
The appointment above mentioned of Edward's commissioners on 
November IS. 1361, seems to throw upon the French the burden of 
proving, that John sent bis envoys with equally full powers to tho 

(1) Edward gives Jobn the title of HIng or treaty was signed October 24. Id. p. 219. 
France, In an Instrument bearing date at Calais, (2) Rym. t. tI. p. 339. 
October 22. 1360. Rymer, I. tI. p. 217. The 
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place of mectiiig, and that th^ non-interchange of renunciations was 
owing to the English government. But though an histprian, sixty 
years later, (Juvenal des Ursins,) asserts that the FrencJi commis- 
sioners attended at Bruges, and th^t those of Edward made default, 
this is certainly renderep improbable by the actual appointment of 
commissioners made by the king of England on the ISth of No- 
vember, by the silence of Charles V. after the recommencement of 
hostilities, who would have rejoiced in so good a ground of excuse, 
and by the language of some English instruments, complaining that 
the French renunciations were withheld (1). It is suggested by the 
French authors, that Edward was unwiUing to execute a formal re- 
nunciation of his claim to the crown. But we can hardly supp^jse, 
that, in order to evade this condition, which he had voluntarily im- 
posed upon himself by the treaties of Bretigni and Calais, he would 
have left his title to the provinces ceded by those conventions imper- 
fect. He certainly deemed it indefeasible, and acted without any 
complaint from the French court, as the perfect master of those 
countries. He created his son Prince of Aquitaine, with the fullest 
powers over that new principality, holding it in fief of the crown of 
England by the yearly rent of an ounce of gold (2). And the court 
of that great prince was kept for several years at Bordeaux. 

1 have gone something more thaa usual into detail as to these cir- 
camstaoces, because a very specious account is given by some French 
historians and antiquaries, which tends to throw the blame of the 
rupture in 1568 upon Edward III. (3). Unfounded as was his pre- 

i<) It appears that amoog other aUeged IntraeUons riee ceded by Uie peaoe, wltboat tbe clause contalu- 

•f (be treaty, tbe king of France bad received ap- ed In tbe Former letters, retaining tbe ressort : et 

peab from Armagnac, AU>ret, and otber nobles qoe en ycelles lettres solt expressement comprls 

of iqnltalne, not long after the peace. For, lnF&- tranq>6rt de la soaveralnetd et da ressort, etc. Et 

^naj, oiQ, a French envoy, tbe count de Tanear- le rol d'Engleterre et ses ettfans ferront semblable- 

TiUe, being in England, tbe privy council presented ment autiels renondatlons, sur oe qu'll dolt falre de 

to Edward their blU of remonstrances against this sa partle. Rymer, t. vl. p. 896. This treaty of 

(Mdact of France ; et semble au consell le roy London wat never ratified by the French govem- 

<riiigteterre que consider^ la fourme de la dltte palx, ment ; bull use It as a proof, that Edward Imputed 

V^ taotestfrft honourable et profBtable ao royaume tbe want of mutual renunciations to France , and 

^ France et k toate cbretlentd, que la reception was himself ready to perform bis part of the 

^^liata appeDacions n*a mle est6 blen falte, be treaty. 

^Mtefif orden^ment, ne & si bon affection et amour (2) Rym. t. vl. p. 885-888. One clause is remark- 

toffime 11 dolt avoir est6 falte de ralson parml I'ef- able ; Edward reservcb to himself the right of 

let et I'hitentloa de la palx, et allliances afferm^es creating tbe province of Aquitaine into a kingdom. 

(1 eotr'eux semble estre moult prejudidables et So high were the notions of this great monarch, \n 

(OBtraires k ronneor et k Testat du roy et de son an age when tbe privilege of creating new king* 

ft ie prince eC de toute la malson d'Angleterre^ et doms was demeed to belong only to tbe pope and 

Poam estre evideote matlere de rebellion des sub- tbe emperor. Etlam si per nos bujusmodi pro- 

^ et aosBi donner tres-grant occasion d'enfrain- vindffi ad regalls honoris titnlum et fastlglum im- 

^la palx, si bon remede sur ce n'y solt mis plus posterum subllmentur ; qnam erectlonem facien- 

^uttvement. Upon tbe whole, they conclude that dam per nos ex tunc speclallter reservamus. 
V tbe king of France would repair this trespass, (3) Besides Tlllaret, and otber historians, the 

^sead bis renunciation of sovereignty, the king reader, who feels any curidsity on this subject, may 

*oaid send bis of tbe title of France. Martenne, consult three memoirs in the t5tb volume of the 

^.ioec. t. i.p. 1487. Academy of InscripUons, by MM. S^eousse, Sailer, 

Poor princes of the blood, or, as they are termed, and Bonamy. — These distinguished antiquaries 

^t^gneurs des Fleurdelys, were detained as hostages unite, but the third with much less confidence and 

^tbe daeexeculion of the treaty of Bretigni, which, passion than the other two, in charging tbe omls- 

^ whatever pretence, was delayed for a const- sion upon Edward. The observations in the text 

'nble (fme. Anxious to obtain thetr liberty, they will serve, 1 hope, to repel their arguments, which, 

%>ed a treaty at London in November, 1362, by I may be permitted to observe, no English writer 

*^ among otber provisions, it was stipulated, has hitherto undertaken to answer. This is not 

'^ tbe king of France should send fresh lettos, said in order to assume any praise to myself ; In 

"Kier his seal, conveying s/nd releasing tbe territo- fact, I have been guided, In a great degree, by one 
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tension to the crown of France, and actuated as we must consider 
him by the mo^ ruinous ambition^ his character was unblemished by 
ill4aith. There is no apparent cause to impute the raVages made in 
France by soldiers formerly in the English service lo his instigation, 
nor any proof of a connexion with the king of Navarre, subse- 
quently to the peace of Bretigni. But a good lesson may be drawn 
by conquerors from the change of fortune that befel Edward III. 
A long warfare, and uneiampi^ success, had procured for him some 
of the richest provinces of France. Within a short time h^ was en- 
tirely stripped of them, less through any particular misconduct, 
than in consequence of the intrinsic difficulty of preserving wA ac- 
quisitions. The French were already knit together as one people; 
and even those, whose feudal duties sometimes led them into the field 
against their sovereign, could not endure the feeling of dismember- 
jmeat from the monarcliy. When the peace of Bretigni was to be 
carried into effect, the noUlity of the South remonstrated against 
the loss of the king^s sovereignty, and shewed, it is said, in their 
charters granted by Charlemagne, a promise never to transfer the 
right of protecting them .to another. The dlizens of Rochelle im- 
plored the king not to desert them, and protested their readiness to 
pay half their estates in taxes, rather than fall under the power of 
England. John with heaviness of heart persuaded these faithful 
people to comply with that destiny which he had not been able to 
surmount. At length they sullenly submitted : we will obey, they 
said, the English with our lips, but our heaits shaU never forget their 
allegiance (i). Such unwilling subjects might perhaps have been 
won by a prudent government ; but the temper of the Prince of 
Wales, which was rather stern and arbitrary, did not conciliate their 
hearts to his cause (2). After the expedition into Castile, a mdst 
injudicious and fatal enterprize, he attempted to impose a heavy tax 
upon Gnienne. This was extended to the lands of the nd)ility, who 
claimed an immunity from all impositions. Many of the chief lords 
chariesv u ^^ Guieunc and Gascony carried their complaints to the 
lureof the'iK»OT throuc of Charlcs v., who had succeeded his father 
of Bretigni. j^ iZ64f, appealing to him as the prince's sovereign and 
judge. After a year's delay, the king ventured to summon the 
Black Prince to answer these charges before the peers 
1368 ^^ France, and the war immediately recommenced be- 

tween the two countries (3). 



or tbe advene counsd, M. Bonamy, whose state- (4) Frotssart, part I. diap. 214. 
meat of facts 18 very fair, and makes me saspect a !«» o^ .„ ».«»^^to. «r hic Atn^^n^ »■«». *w 
liHiA thAt hP Mw tiM. weaknMs at his nwnnmm ^ ^^ *° anecdote of hlfl difference with tbe 

iSnl;.!LHhf!^rrlHJI^H^?ii^ seigneur dAlbret, one of tbe principal baroos In 

The authority of Christine de Plsan • contempo- ^ Frolssart, who was then at Bor- 

rary panegyrW of the French hlng, to not perhaps ^^^^ ^^^,,^ ^^^ alienation of the southern nobl- 

very material In such a question • but she seejns „ty ^hap. 244.- Edward III., soon after the peace 

wholly Ignorant of this supposed omission on Ed- ^, Bretigni, revoked aU his grants In Gulenna — 

ward's side, and puts the Justice of Charles V.'s war ny^gr t vl p 394 
on a very different basis ; namely, that treaties not '^ , . . f. 

conducive to the public interest ought not to be (8) On November 20. 4368, some time before tbe 

kept.-CoUectlon des Mdmolres, t. v. p. 4JT. A snomions ol the Prince of Walea, a treaty was 

principle more often acted npen than avowed I condoded between Charles, and Henry klDg of 
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Though it is impossible to reconcile the conduct of Gharies upon this 
occasion to those stern principles of rectitude which ought always to 
be obeyed, yet the exceeding injustice of Edward in the former war, 
and the miseries which he in0icted upon an unoffending people in 
tbe prosecution of his daim, will go far towards extenuating this 
breadb of the treaty of Bretigni. It is observed, indeed, with some 
^utb, by Rapin, that we judge of Charles's prudence by the event ; 
and that if he had been unfortunate in the war, he would have brought 
on hifliself tbe reproaches of all mankind, and even of those writers 
who are now most ready to extol him. But his measures had been 
so sagaciously taken, that except through that perverseness of for- 
tnne, against which, especially in war, there is no security, he could 
hkrdiY fail of success. The elder Edward was declining through 
age, and the younger through disuse; the ceded provinces wwe 
eager to return to their native king, and their garrisons, as we may 
infer by their easy reduction, feeble and iU-suppUed. France, on the 
other band, had recovered breath after her losses : the sons of those 
who had fallen or fled at Poitiers were in the field ; a king, not per- 
sonaQy warlike, but eminently wise and popular, occupied the throne 
of tbe rash and intemperate John. She was restored by the policy 
of Charles Y. and the valour of du Guesclin. This hero, a Breton 
gendeman without fortune, Or exterior graces, was the greatest or- 
nament of France during that age. Though inferior, as it seems, to 
Lord Chandes in military skill, as well as in the polished virtues of 
chivalry, his unwearied activity, his talent of inspiring confidence, 
his good fortune^ the generosity and frankness of his character, have 
preserved a fresh recollection of his name, which has hardly been the 
case vritb our countryman. 

In a few campaigns the English were deprived of al- ^^ ^^^^^^ 
most all their conquests, and even, in a great degree, of loaeauthdrcoii- 
their original possessions in Guienne. They were still ^"***'* 
formidable enemies, not only from their courage. and alacrity in the 
war, but on account of the keys of France which they hdd in their 
bands ; Bordeaux, Bayonne and Calais, by inheritance or conquest; 
Brest and Cherbourg, m mortgage from their allies, the duke of Bri- 
tany and king of Navarre. But the successor of Edward HI. was 
Richard II. ; a reign of feebleness and sedition gave no opportunity 
for prosecuting schemes of ambition. The war, protracted with few 
distinguished events for several years, was at length suspended by 
repeated armistices, not indeed very strictly observed, and which the 
aniniosity of the English would not permit to settle in any regular 
treaty. Nothing less than the terms obtained at Bretigni, emphatic- 
ally called the Great Peace, would satisfy a frank and courageous 
people, who deemed themsdves cheated by the manner of its infrac- 
tion. The war was therefore always popular in England, and the 

CMUe, wberein tbe latter ezprenly stlpolates, that conquer, be would gire op to tbe king of France. — 
wbaterer parts of Gotenne or England be might Rymer, t. rl. p. 596. 
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credit wbidi an ambitious prince, Thomas, duke of Gloucester, ob- 
tained in that country, was chiefly owing to the determined opposition 
which he shewed to all French connexions. But the politics of Ri- 
chard n. were of a different cast ; and Henry IV. was equally anxious 
to avoid hostilities with France ; so that before the unhappy condition 
of that kingdom tempted his son to revive the claims of Edward in 
still more favourable circumstances, there had been thirty years of 
respite, and even some intervals of friendly intercourse between the 
two nations. Both, indeed, were weakened by internal discord; 
but France more fatally than England. But for the calamities of 
Charles YI.'s ragn, she would probably have expelled her enemies 
from the kingdom. The strength of that fertile and populous country 
was recruited with surprizing rapidity. Sir Hugh Calverley, a famous 
captain io the wars of Edward III., while serving in Flanders, laughed 
at the herald, who assured him that the king of France's army, then 
entering the country, amounted to 26,0C0 lances; asserting that he 
had often seen their largest musters, but never so much as a fourth 
part of the number (1). The relapse of this great kingdom under 
Charles YI. was more pam^ul and perilous than her first crisis; but 
she recQvered from each through her intrinsic and inextinguishable 
resources. 

Accesston of Charlcs v., sirnamed the Wise, after a reign which, if 
Charles VI. 1380 ^g ovcrlook a little obliquity in the rupture of the peace 
of Bretigni, may be deemed one of the most honourable in French 
history, dying prematurely, left the crown to his son, a boy of ttur* 
teen, under the care of three ambitious uncles, the dukes of Anjou, 
Berry, and Burgundy. Charles had retrieved the glory, rest^^ed 
the tranquillity, revived the spirit of his country ; the severe trials 
which exercised his regency, after the battle of Poitiers, had dis- 
ciplined his mind; he became a sagacious statesman, an encourager 
of literature, a beneficent lawgiver. He^ erred doubtless, though 
upon plausible grounds, in accumulating a vast treasure, which the 
duke of Anjou seized before he was cold in the grave. But all 
the fruits of his wisdom were lost in the succeeding reign. In a. 
government essentially popular, the youth or imbecility of the sove- 
reign creates no material derangement. In a monarchy, where all 
the springs of the system depend upon one central force, these ac- 
cidents, which are sure in the coufse of a few generations to recur, 
can scarcely fail to dislocate the whole machine. During the forty 
years that Charles YI. bore the name of king, rather than reigned 
in France, that country was reduced to a state far more deplorable 
than during the captivity of John. 

A great change had occurred in the political condition of France 
during the fourteenth century. As the feudal militia became un- 
serviceable, the expenses of war were increased through the neces- 
sity of taking troops into constant pay; and while more luxurious 

(1) Frolssart,p. ii.G. 142. 
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refinements of living heightened the temptations to profnseness, the 
means of enjoying them were lessened by improvident aUenations 
of the domain. Hence taxes, hitherto almost unknown, were levied 
incessantly, and with all those circumstances of oppression, which 
are natural to the fiscal proceedings of an arbitrary government. 
These, as has been said before, gave rise to the unpopularity of the 
two first Valois, and were nearly leading to a complete revolution in 
the convulsions that succeeded the battle of Poitiers. The confi- 
daice reposed in Charles Y.'s wisdom and oeconomy kept every thing 
at rest during his reign, though the taxes were still very heavy. 
But the seizure of his vast accumulations by the duke of Anjou, and 
(he ill faith with which the new government imposed subsidies, after 
promising their abblitiota, provoked the people of Paris, and some- 
times of other places, to repeated seditions. The States sedlUotm at 
General not only compelled the government to revoke ^'^*- 
these impositions and restore the nation, at least according to the 
languagi^e of edicts, to all their liberties, but, with less wisdom, re- 
fused to make any grant of money. Indeed a remarkable spirit of 
democratical freedom was then rising in those classes, on whom the 
crown and nobility had so long trampled. An example was held out 
by the FiemingSy who, always tenacious of their privileges, because 
cooscious of their ability to maintain them, were engaged in a furious 
conflict with Louis, count of Flanders (1). The court of France took 
part in this war ; and after obtaining a decisive victory over the ci- 
tiieas of Ghent, Charles Vi. returned to chastise those of Paris (2). 
Unable to resist the royal army, the city was treated as the spoil of 
conquest; its immunities abridged; its most active leaders put to 
deadi ; a fine of uncommoti severity imposed ; and the taxes renewed 
by arlMtrary prerogative. But the people preserved their indignation 
for a favoui^le moment; and were unfortunately led by it, when 
rendered subservient to the ambition of others, into a series of 
crimes, and a long alienation from the interests of their country. 

It is difficult to name a limit beyond which taxes will not be borne 
without infipatience, when they appear to be called for by necessity, 

H) The Flemtob rebellion, whicb originated In an (2) If Charles YI. bad been defeated by tbe Fle- 

•ttcBpi, aoggested by bad advlaers to the connt, mlngs, tbe insnrreetlon of the ParUtana, Frolssart 

(•knpoae a tax upon the people of Ghent \rilhoHt says, would have spread over France; toute gen- 

ikefr consent is related In a rery Interesting man^* tlUesse et noblesse eOt HA morte et perdue en 

Bcr hy Froiasart, p. U. c. 37, etc. who equals Hero- France; nor would tbe Jacquerie bare ever been si 

dKas In sinaplldty, llvellnesA, and power orer the grande ct si horrible, c. 120. To tbe example of 

bevt I would advise tbe historical student to ao- the Ganlols be ascribes the tumults which broke 

fniM taloM^r with these transactions, and with out about the same time In England as well as In 

<te corre^MfHling tumults at Paris. — They are France, c. 84. The Flemtofa Insurrection would 

iBMBg tbe eto^ial lessons or history ; for tbe un- probably have had more Important consequences, 

bteacroadiments of courts, tbe Intemperate pas- If It bad been cordially supported by tbe English 

*ns of tbe multitude, the ambition of dona- goremment. But the danger of encouraging thai 

PfKi, the cruelty of Tictorlous factions, will never democratical spirit which so strongly leavened the 

««e !• bare tbelr paralMs and their analogies ; commons of England, might Justly be deemed by 

*Me the military achievements of distant times Richard II.'s council much more than a counter- 

*lM,in general, no instruction, andean hardly balance to the advantage of distressing France. 

«nipr too little of our time In historical studies. When too late, some attempts were made, and tbe 

T>t prcCacee to tbe fifth and sixth volumes of the Flemish towns acknowledge Richard as king of 

Msaoancea des Rots de France, contain more ac- Prance In 4381. Rymer, t. vll. p. 448. 
'vste taformatlon as to the Parisian disturbances, 
ite em be found in Frolssart. 
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and faithfully apfdied; nor is it impracticable for a skilful minister to 
deceive the people in both these respects. But the sting of taxatkmi: 
is wastefulness. What high-si»rited man could see without indigna- 
tion the earnings of his labour, yielded ungrudgingly to the public de-i 
fence, become the spoil of parasites and peculators? It is this that . 
mortifies the liberal hand of public SfMrit ; and those statesmen wboi 
deem the security of government to depend not on laws and armies, 
but on the moral sympathies and prejudices of the people, will vigi- 
lantly guard against even the suspicion of prodigality. In the pre- 
sent stage of society, it is impossible to conceive that degree of mis- 
application which existed in the French treasury under Charles VI., 
because the real exig^cies of the state could never ag^ be so in- ^ 
considerable. Scarcely any military force *was XepC up ; and the i 
produce of the grievous impositions then levied was chiefly lavished 
upon the royal household, or plundered by the officers of govern- 
ment (1). This naturally resulted from the peculiar and afflicting . 
circumstances of this reign. The duke of Anjou pretended to be - 
entitled by the late king's appointment, if not by the constitution of 
France, to exercise the government as r^ent during the minor- ^ 
ity (2); but this period, which would naturally be very short, a law i 
of Charles Y. having fixed the age of majority at thirteen, was still t 
more abridged by consent; and airier the young monarch's corona- 1 
tion, he was considered as reigning with full personal authority, i 
Anjou, Berry, and Burgundy, together with the king's maternal i 
imde, the duke of Bourbon, divided the actual exerdse of govern- 
ment. 

The first of these soon iindertook an expedition into Italy, to pos- 
sess himself of the crown of Naples, in which he perished. Berry 
was a profuse and voluptuous man, of no great talents; though his 
rank, and' the middle position which he held between struggling , 
parties, made him rather conspicuous throughout the revolutions of 
that age. The most req[)ectabie of the king's uncles, the -duke of 

(1) The expenses of the royal household, which form of letters patent; and supposes that the king 
tinder Charles Y. were 94,000 Itvres, amonnted in had suppressed both, as neKher party seems to hare 
1412 to 450,000. ViUaret, t. Ui. p. 243. Yet the lilng availtd Itself of their authority In the dlscosslODS 
was so HI supplied, that his plate had been pawned, that took place after the king's death. { Hist, de 
When Montago, minister of the finances, was ar- France, t. 111. p. 682. edit 4720. ) Ylllaret, as Is 
rested, In 1409, all this plate was (bond concealed too much his custom, slides over the difOcultT with- 
in his house. oot noHce. But M. de IMqulgny, ( M6m. de TAcad. 

(2) It has always been an unsettled point, whether des Inanipt. 1. 1, p. 533. ) observes that tbe aepooA 
the presumptive heir is entitled to tbe regency of of these instruments, as published by M. S^cooase, 
France; and If he be so to the regency, whether In the Ordonaaooes des Eols, t. vi. p. 460., dlfArs 
tliis includes the custody of the minor's person, most essentially ftrom tbat In Dopuy, and contains 
The particular case of tbe duke of Anjou is Mbject no mention whatever of tbe government. It Is 
to a considerable apparent difficulty. Two instru- tberefore easily reoondleaUe with tbe first, that 
ments of Charles v., bearing the same date of Octo- confers tbe regency on tlie duke of AnJou. As 
ber, 4974, as poUlsbed by Dupuy, { Traits de Mi^o- Dupuy took It fk>om tbe same source as S^cousse, 
riti des Rois, p. 161. ) are plainly Irreconclleable namely, tbe Tressor des Charles, a strong so^tdon 
with each other; the former giving the exdnslva of wilful Interpolation falls upon lilm, or upon tbe 
regency to the duke of Aajou, reserving the custody editor of this posthumpos work, printed In 4655. 
of the minor's person to other guardians ; the latter Ttiis date will readily suggest a motive for sacb an 
cooflarrlng not only this custody, but the govero- interpolation, to those who recollect die circum- 
ment of the kingdom, on the queen, and on the stances of France at that time, and for some years 
dukes of Burgundy and Bourbon, witliout mention- before; Anne of Austria having maintained her< 
ing the duke of Anjou's name. Daniel calls these self In possession of a testamentary regeaey agalnsi 
testaments of Charles V., whereas they are In the the presumptive beta'. 
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BourboDy being farther removed from the royal stem, and of an un- 
assuming character, took a less active part than his three coadjutors. 
Burgundy, an ambitious and^able prince, maintained the ascendancy, 
until Charles, weary of a restraint, which had been protracted by 
his undes till ha was in his tw^ty-first year, took the 
reins into his own hands. The dukes of Burgundy and *^ 

Berry retired from court, and the administration was committed to a 
different set of men, at the head of whom appeared the constable 
de Glisson, a soldier of great fame in the English wars. The people 
rejoiced in the fall of the princes, by whose exactions they had been 
plundered ; but the new ministers soon rendered themselves odious by 
similar conduct. - The fortune of Glisson, after a few years' favour, 
amounted to 1,700,000 livres, equal in weight of silver, to say no- 
thing of the depreciation of money, to ten times that sum at pre- 
sent (1). 

Charles VI. had reigned five years from his minority, Derangemeot ©f 
when he was seized y/ith a derangement of intellect, cbaries vi. 
which continued, through a series of recoveries and re- ^^ 

lapses, to his death. He passed thirty years in a pitiable state of 
suffering, neglected by his family, particularly by the most infamous 
of women, Isabel of Bavaria, his queen, to a degree which is hardly 
credible. The ministers were immediately disgraced ; the princes 
reassumed their stations. For several years the duke of Burgundy 
conducted the government. But this was in opposition ... ,„ 

/. .111. IT • 11 o r\ t Vi. . Parties of Bur- 

to a formidable rival, Louis, duke of Orleans, the king s gundy and or- 
brother. It was impossible that a prince so near to the '^^' 
throne, favoured by the queen periiaps with criminal fondness, and 
by the people on account of his external graces, should not acquire 
a share of power. He succeeded at length in obtaining the whole 
management of af&irs ; wherein the outrageous dissoluteness of his 
conduct, and still more the excessive taxes imposed^ rendered him 
altogether 4)dious. The Parisians compared his administration with 
that of the duke of Burgundy ; and from that time ranged them- 
selves oo the side of the latter and his family, throughout the long 
distractions to which the ambition of these princes gave birth. 

The death of the duke of Burgundy, in 1404, after several fluc- 
toations of success between him and the duke of Orleans, by no 
means left his party without a head. Equally brave and ambitious, 
bat far more audacious and unprincipled, his son John^ sirnamed 
Sans-peur, sustained the same contest. A reconciliation had been, 
bowever, brought about with the duke of Orleans ; they had sworn 
redprocal friendship, and partidpated, as was the custom, in order 
to render these obligations more solemn, in the same communion. 
In the aiidst of this outward harmony, the duke of Or- „„rder of the 
leans was assassinated in the streets of Paris. After a <»»keof oriean.. 
slight attempt at concealment, Burgundy avowed and ^^ 

(I) ProlMart, p. It. c. 46. 
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boasted of the crime^ to which he had been instigated, it is said, by 
somewhat more than political jealousy (1). From this fatal moment, 
the dissensions of the royal family b^an to assume the complexion 
of civil war. The queen, the sons of the duke of Orleans, with the 
dukes of Berry and Bourbon, united against the assassin. But he 
possessed, in addition to his own apanage of Eturgundy, the county 
of Flanders as his maternal inheritance ; and the people of Paris, who 
hated the duke of Orleans, readily forgave or rather exulted in his 
murder. 

It is easjr to estimate the weakness of the government, from the 
terms upon which the dukeof Burgundy Mras permitted to obtain pardon 
at Ghartres, a year after the perpetration of the crime. As soon as 
he entered the royal presence, every one rose, except the king, queen, 
and dauphin. The duke, approaching the throne, fell on his knees; 
when a lord, who acted as a sort of counsel for him, addressed the 
king : '* Sire, the duke of Burgundy your cousin and servant is come 
'* before you, being informed that he has incurred your displeasure, 
** on account of what he caused to be*done to the duke of Orleans 
'' your brother, for your good and that of your kingdom, as he is 
'* ready to prove when it shall please you to hear it; and therefore 
'^ requests you, vdth all humility, to dismiss yqur^ resentment towards 
** him, and to receive him into your favour (2)." 

This insolent apology was all the atonement that could be extorted 
for the assassination of the first prince of the blood. Itis not wonder- 
^^^Q ful that the duke of Burgundy soon obtained the manage- 
ment of afiairs, and drove his adversaries from theca- 
i^^ ™p^ P'tal. The princes, headed by the father-in-law of the 
ties. young duke of Orieans, the count of Armagnac, from 

whom their party was now denominated, raised their standard against 
him ; and the north of France was rent to pieces by a protracted ci- 
vil war, in which neither party scrupled any extremity of pillage or 
massacre. Several times peace was made ; but each faction, con- 
scious of their own in^ncerity, suspected that of their adversaries. 
The king, of whose name both availed themselves, was only in some 
doubtful intervals of reason capable of rendering legitimate the acts 
of either. The dauphin, aware of the tyranny which the two parties 
alternately exercised, was forced, even at the expense of perpetuat- 
ing a civil war, to balance one against the other, and permit neither 
to be wholly subdued. He gave peace to the Armagnacs at Anxerre, 
in despite of the' duke of Burgundy; and having afterwards united 
1412 with them against this prince, and carried a successful 

i«4 ^ar into Flanders, he disappointed their revenge by con- 

cluding with him a treaty at Arras. 
This dauphin, and his next brother, died within sixteen months of 

(1 ) Orleans is said to have boasted of tbe dachess of Tim etiam Inferre attentare prffisumpsit. Notices dei 
Burgundy's faTours. VUi. t. xli. p. 474. Amclgard, Maniuicrltsdu Boi, t. I.p. 4H. 
who wrote alwut eight years after tbe time, says, (2) Monstrelet, parti, f. 1«2. 
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each other, by which the rank devolved upon Gharies, youngest son 
of the king. The count of Armagnac, now constable of France, re- 
tained possession of the government. But his severity 
and the weight of taxes revived the Burgundian party in ^**"' **^^ * 
Paris, which a rigid proscription had endeavoured to destroy. He 
brought on his head the implacable hatred of the queen, whom he had 
not only shut out from public aflairs, but disgraced by the detection 
of her gallantries. Notwithstaoding hef ancient enmity 
to the duke of Burgundy, she made overtures to him, 
and being delivered by his troops from confinement, declared herself 
openly on his side. A few obscure persons stole the city keys, and 
admitted the Burgundians into Paris. The tumult which arose shewed 
in a moment the disposition of the inhabitants; but this was more 
horribly displayed a few days afterwards, when the populace, rushing 
to the prisons, massacred the constable d'Armagnac and 
his partizans. Between three and four thousand T)er- '"~^^***'- 
sons were murdered on this day, which has no parallel but what our 
own age has witnessed, in the massacre perpetrated by the same fe- 
rocious populace of Paris^ under circumstances nearly similar. Not 
long afterwards an agreement took place between the ^^^^ 

duke of Burgundy, who bad now the king's person, as 
well as the cajHtal, in his hands, and the dauphin, whose party was 
^feebled by the loss of almost all its leaders. This re- AMaatmation 
conciliation, which mutual interest should have rendered or the dake or 
permanent, had lasted a very short time, when the ■'"^°**^ 
duke of Burgundy was assassinated at an interview with Charles, in 
his presence, and by the hands of his friends, though not perhaps 
with his previous knowledge (1). From whomsoever the crime pro- 
ceeded, it was a deed of infatuation, and plunged France afresh into 
a sea of perils, from which the union of these factions had just af- 
forded a hope of extricating her. 

It has been mentioned already, that the English war ,„trtgae» or 
bad almost ceased during the reigns of Richard 11. and French pr^ceu 
Henry IV. The former of these was attached by incli- "'"** ^"^ 
nation, and latterly by marriage, to the court of France : and though 

(I) There are three rapposlUons concetrable to queen, as proxies tor Charles VI., In conrerence for 

expUfothls important passage In history, the assas- peace, which he says he could not accept without 

sinalion or John Sans-peur. l.lt waspreleoiled by orfendlng God and contraTeniog his own letterti 

the dauphin's rrlends at the time, and has been patent. ( Rymer, t. iz. p. 790. ) It Is not. however, 

malntatned more lately, |St. Poix, Essals sur Paris, rery clear what this means. 2. The next hypothesis 

t. III. p. 209- edit. 1167.) that he iiad premeditated Is. that It was the deliberate act or Charles. But his 

the murder or Charles, and that his own wasan act or youth, his reebleness or spirit, and especially the 

self-defence. This Is, I thtnli, quite Improbable : the consternation Into which, by aU testimonies, be was 

dauphin had a great army near the spot, while the thrown by the event, are rather adverse to this 

duke was only attended by five hundred men. VlUaret explanation. 3. It remains only to conclude that 

indeed, and St. Foix, In order to throw suspicion Tanegul de Ctnstel, and other ravourltes or the 

upon the duke or Burgundy's motives, assert that dauphin, long attached to the Orleans raclloo, who 

Henry V. accuseil him or having made proposals to Justly regarded the duke as an Inramous assassin, and 

Mm which he could not accept without orfendlng might question his sincerity, or their own safety, ir 

God ; and conjecture that this might mean the assas- he should regain the ascendant, took advantage of 

sination or the dauphhi. But the expressions or this opportunity to commit an act or retaliation, lesg 

Henry do not relate to any private proposals or criminal, but not less ruinous in Its consequences, 

the duke, bat to demands made by him and the than that which had provoked It. Charles, however^ 

I. 4 
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the Frendi govemmeiit shewed at first some dispoation to revenge 
bis dethronement, yet the new king's success, as well as domestic 
quarrels, deterred it from any serious renewal of the war. A long 
commercial connexion had sub^ted between England and Flanders, 
which the dukes of Bui^ndy, when they became sovereigns of the 
latter country upon the death of Count Louis in 1384, were studious 
to preserve by separate truces (1). They acted upon the same paciiic 
poUcy, when their interest predominated in the councils of France. 
Henry had even a negotiation pending for the marriage of his eldest 
son with a princess of Burgundy (2), when an unexpected proposal 
from the opposite side set more tempting views before his eyes. The 
Armagnacs, pressed hard by the duke of Burgundy, offered, in con- 
sideraticm of only 4,000 troops, the pay of which they would them- 
selves defray, to assist him in the recovery of Guienne and Poitou. 
^ ^^^ Four princes of the blood. Berry, Bourbon, Orleans, 
and'Alen^n, disgraced their names by signing this 
treaty (3). Henry broke off his alliance with Burgundy, and sent a 
force into France, which found, on its arrival, that the princes had 
made a separate treaty, without the least concern for their English 
allies. After his death, Henry Y. engaged for some time in a series 
of negotiations with the French court, where the Orleans party now 
prevailed, and with the duke of Burgundy. He even secretly treated 
at the same time for a marriage whkh Catharine of France, (which 
seems to have been his favourite, as it was ultimately his successful, 
project,) and with a (laughter of the duke ; a duplicity not creditable to 
his memory (4). But Henry's ambition, which aimed at the highest 
quarry, was not long fettered by negotiation ; and indeed his pro- 
posals of marrying Catharine were coupled with such exorbitant 
demands, as France, notwithstanding all her weakness, could not 
admit; though she would have ceded Guienne, and given a vast 
uiTasioii of dowery with the princess (5). He invaded Normandy, 
'^TTwl^ "*"" ^^'^ Harfleur, and won the great battle of Azincourt on 
^ ' *■ his march to Calais (6). 

The flower of French chivalry was mowed down in this fatal day, 
but especially the chiefe of the Orleans party, and the princes of the 
royal blood, met with death or captivity. Burgundy had still suf- 
fered nothing ; but a clandestine negotiation had secured the duke's 
neutrality, though he seems not to have entered into a regular alliance 

by his subsequent conduct, recognised their deed, Catharine. The English demanded 2,000,000. Rym. 

and natorallr exposed hlmseir to the resentment of t. Ix. p. 248. 

the young dulte of Burgundy. (6) The English army at Asinconrt was probaMy 

(I) Rymer, t. fill. p. 511. YUiaret, t. xti. p. 174. of not more than 15,000 men; the French were, at 

^) Idem, t. ?iii. p. 72i . least, 50,000, and, by some computations, much more 

(3) Idem, t. Tiii. pp. 726. 737. 738 numerous. They lost 40,000 liilled, of whom 9,000 

m Idem, t. ix. p. 436. were knights or gentlemen. Almost as many were 

(5) The terms required by Henry's ambassadors in made prisoners. The English, according to Moos- 

4445, were the crown of France ; or, at least, re- trelet, lost 4,60p men; but their own historians 

serving Henry's rights to that, Normandy, Touraine, reduce this to a very small number. It is curious 

Maine, Guienne, with the homage of Britany and that the duke of Berry, who advised the French to 

Flanders. The French offered Guienne and Sain- a void an action, had been in the battle of Poitiers fifly- 

tonge, and a dowery of 800,000 gold crowns for nine years before. Vill. t. xiU. p. 855. 
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tOl a year after the battle of Azincoort ; when by a secret treaty at 
Calais, be acknowledged the right of Henry to the crown of France, 
and his own obligation to do him homage, though its performance 
was to be suspended tiU Henry should become master of a consider- 
able part of the kingdom (1). In a second invasion, the English at- 
chieyed the conquest of Normandy ; and this, in all subsequent ne- 
gotiations for pesice during the life of Henry, he would never consent 
to relinquish. After several conferences, which his demands ren- 
dered abortive, the French court at length consented to add Nor- 
mandy to the cessions made in the peace at Bretigni (2); aigf the 
treaty, though labouring under some diflficuUies, seems to have been 
nearly completed, when the duke ot Burgundy, for 
reasons unexplained, suddenly came to a reconciliation ^^^ "* "*'* 
with the dauphin. This event, which must have been intended ad- 
versely to Henry, would probably have broken off all parley on the 
subject of peace, if it had not been speedily followed 
by one still more surprising, the assassination of the ^^' *^' **^^ 
duke of Burgundy at Hontereau. 

An act of treachery so apparently unprovoked inflamed the minds 
of that powerful party, which had looked up to the duke as their 
leader and patron. The city of Paris, especially, abjured at once its 
respect for the supposed author of the murder, though the legiti- 
mate heir of the crown. A solemn oath was taken by all ranks to 
revenge the crime; the nobility, the clergy, the parbament, vying 
with the populace in their invectives against Charles, whom they 
itw styled only pretended (soi-disant) dauphin. Philip, son of the 
assassinated duke, who, with all the populaiit)' and much of the abi- 
lity of his father, did not inherit his depravity, was instigated by a 
pardonable excess of filial resentment to ally himself with the king 
of England. These passions of the people and the duke of Bur- 
gundy, concurring with the imbecility of Charles YI., and the ran- 
cour of Isabel towardsherson, led to the treaty of Troyes. Treety or Troyeg. 
This compact, signed by the queen and duke, as proxies ^7* ^^• 
of the king, who had fallen into a state of unconscious idiocy, stipu- 
lated that Henry Y., upon his marriage with Catharine, should be- 
come immediately regent of France, and, after the death of Charles, 
succeed to the kingdom, in exclusion not only of the dauphin, but of 
all the royal family (3). It is Unnecessary to remark that these fla- 
gitious provisions were absolutdy invalid. But they had at the time 
the strong sanction of force; and Henry might plausibly flatter hfm- 
self with a hope of establishing his owil usurpation as firmly in 

U) Compare Bym. t. ix. pp. 34. 439. 304. 394. The and his beirs. The serenth concedes the immediate 

\m reference Is to the treaty of Calais. regency. Henry kept Normandy -by right of con- 

&I Kym. t. ix. p. 628. 763. Nothing can be .more qaest, not in Tirtue of any stipulattOD in the treaty, 

insolent than the tone of Henry's instructions to his which he was too proud to admit. The treaty of 

coDHBlsstoners, p. 628. Troyes was conflrmed by the States General, or rather 

|3) As If thrtKigh shame on account of what was to by a partial con?entlon which assumed the name, 

ioilow, the first artldes contain petty stipulations In December, 4420. Rym. t. x. p. 30. The parliament 

aboat (he dower of Gatbartne. The sixth gives the of England did the same. Id. p. 140. It is printed a t 

Ungdom of Prance after Charles's decease to 8enry full length by Tlllaret, Uxf.p.U. 
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France, as his fotber's bad been in England. What neither the 
, comprehensive policy of Edward III., the energy of the Black Prince, 
the valour of their Knollyses and Ghandoses, nor his own victories 
could attain, now seemed, by a strange vicis^tude of fortune, to court 
his ambition. During two years that Henry lived after the treaty of 
Troyes, he governed the north of France with unlimited authority 
in the name of Charles YI. The latter survived his son-in-law but a 
few weeks; and the infant Henry YL was immediately proclaimed 
king of France and England, under the regency of his uncle the duke 
of B«lford. 
„. , ,„ Notwithstanding the disadvantage of a minority, the 

SUte or France -n «• i ■ i i ■ i j • /» »/ 

at the accession English cause was less weakened by the death of Henry 
of Charles VII. ^y^^ ^^^y^^ ^^^^ y^^^ cxpcctcd. Thc dukc of Bedford 

**^ partook of the same character, and resembled his brother 

in faults as well as virtues ; in his haughtiness and arbitrary temper, 
as in his energy and address. . At the accession of Charles VH., the 
usurper was acknowledged by all the northern provinces of France, 
1423 except a few fortresses, by most of Guienne, and the 

dominions of Burgundy. The duke of Briiany soon 
afterwards acceded to the treaty of Troyes, but changed his party again 
several times within a few years. The central provinces, with Lan- 
guedoc, Poitou, and Dauphine, were faithful to the king. For some 
years the war continued without any decisive result; but the balance 
was clearly swayed in favour of England. For this it i& not difficult 
causes of the ^^ ^ssigu scvcral causcs. The animosity of the Pari- 
suocessoftheEng. siaus and the duke of Burgundy against the ArmagnSc 
'***'• parly still continued, mingled hi the former with dread 

of the king's returp, whom they judged themselves to have inex- 
piably offended. The war had brought forward some accomplished 
commanders in the English army; surpassing, not indeed in valour 
and enterprize, but in inilitary skill, any whom France could oppose 
to them. Of these the most distinguished, besides the duke of Bed- 
ford himself, were Warwick, Salisbury, and Talbot. Their troops, 
too, were still very superior to the French. But this, we must in 
candour allow, proceeded in a great degree from the mode in which 
they were rais^. The war was so popular in England, that it was 
easy to pick the best and stoutest recruits (1), and their high pay al- 
lured men of respectable condition to the service. We find in Ry- 
mer a contract of the earl of Salisbury to supply a body of troops, 
receiving a shilUng a day for every man at arms, and sixpence for 
each archer (2). This is perhaps equal to fifteen times the sum at 
our present value of money. They were bound indeed to furnish 
their own equipments and horses. But France was totally ex- 

(1) Monstrelet, part L f. 308. . estats appartient The pay was, for the earl, <U. Sd. 

(2) Rym. t. X. p. 392. This contract was for 600 a day; for a banneret, 4«. ; for a bachelor, 2«. ; for 
men at arms, indndlng six bannerets, and thirty- erery other man at arms, U. ; and for each archer, 
four bachelors ; and for ITOO archers; bien et sufB- 6d. Artillery-men were paid higher than men at 
Mmment mootes, armes, et arrales comme a leurs arms. 
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hausled by her dvil and foreign war, and incompetent to defray the 
^passes even of the small force which defended the wreck of the 
monarchy. Charles YII. lived in the utmost poverty at Bourges (I). 
The nobility had scarcely recovered from the fetal slaughter of Azin- 
court, and the infantry, composed of peasants or burgesses, which 
had made their army so numerous upon that day, whether from in* 
ability to compel their services, or experience of their in^ficacy, 
were never called into the field. It became almost entirely a war of 
partisans. Every town in Picardy, Champagne, Maine, or wherever 
the contest might be carried on, was a fortress; and in the attack 
or drfence of these garrisons, the valour of both nations was called 
into constant exercise. This mode of warfere was undoubtedly the 
best in the actual state of France, as it gradually improved her troops, 
and flushed them with petty successes. But what principally led to 
its adoption , was the license and insubordination of the royalists, who, 
receiving no pay, owned no controul, and thought that, provided 
they acted against the English and Burgundians, they were free to 
choose their own points of attach. Nothing can more evidently shew 
the weakness of France, than the high terms by which Charles YII. 
was content to purchase the assistance of some Scottish auxiliaries. 
The earl of Buchan was made constable; the earl of Douglas had the 
dodiy of Touraine, with a new title, Lieutenant-General of the king- 
dom. At a subsequent time, Charles offered the province of Sain- 
tonge to James I. for an aid of 6,000 men. These Scots fought 
bravely for France, though unsuocessfully, at Crevantand Verneuil; 
but it must be owned they set a sufficient value upon their service. 
Under all these disadvantages^ it would be unjust to charge the 
French nation with any inferiority of courage, even in the most un- 
fortunate periods of this war. Though frequently panic-struck in 
the field of battle, they stood sieges of their walled towns with match- 
less spirit and endurance. Perhaps some analogy may be found 
betweed the character of the French commonalty during the English 
iova^on, and the Spaniards of the late peninsuhr war. But to the 
exertions of those brave nobles who restored the monarchy of 
Charles YII., Spain has afforded no adequate parallel. 

It was, however, in the temper of Charles YII. that cuaracter or 
his enemies found their chief advantage. This prince is ^^'^ ^w- 
one of the few, whose character has been improved by prosperity. 
During the calamitous morning of his reign, he shrunk from fronting 
the storm, and strove to forget himself in pleasure. Though brave, 
he was never seen in v^r; though intelligent, he was goverAed by 
flatterers. Those who had committed the assassination at Montereau 
under his eyes were his first favourites ; as if he had determined to 
avoid the only measure through which he could hope for better suc- 
cess, a reconciliation with the duke of Burgundy. The count de 
Richemont, brother of the duke of Britany, who became afteiwards 

(4) ¥lllaret,t.ifT.p.908. 
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one of the cbief pillars of his throne, consenited to renoiaioe the Eng- 
lish alliance, and accept the rank of constable, on condition that these 
fisiYOurites should quit the court. Two others, who sac- 
cessively gained a similar influence over Charles, Riche- 
mont publidy caused to be assassinated, assuring the king that it was 
for his own and the public good. Such was the debasement of morals 
and government, which twenty years of civil war had produced! 
Another favourite. La Tremouille, took the dangerous office, and, as 
might be expected, em(doyed his influence against Richemont, wbo 
for some years lived on his own domains, rather as an armed neutral 
than a friend, though he never lost his attachment to the royal cause. 
It cannot therefore surprise us, that with all these advantages the 
regent duke of Bedford bad ahnost completed the capture of the 
siege or or- fortrcsscs uorth of the Loire, when he invested Orleans 
^^^' in 1428. If this city had fallen, the central provinces, 
which were less furnished with ddFensible places, would have lain 
open to the enemy ; and it is said that Charles YIL in despair was 
about to retire into Dauphin^. At this time his affairs were restored 
Joan of Arc ^^ ^^^ ^^ ^^^ ^^^^ marvcllous revolutions in history. A 
country girl overthrew the power of England. We canr 
not pret^Ml to explain the surprising story of the Maid of Orleans; 
for, however easy it may be to suppose that a heated and enthusiastic 
imagination produced her own visions, it is a much greater problem 
to account for the credit they obtained, and for the success that at- 
tended her. Nor will this be solved by the hypothesis of a concerted 
stratagem; which, if we do not judge altogether from, events, must 
appear liable to so many chances of failure, that it could not have 
suggested itself to any rational person. However, it is certain that 
the appearance of Joan of Arc turned the tide of war, which from 
that moment flowed without interruption in Charles's favour. A su- 
perstitious awe enfeebled the sinews of the English. They hung 
badL in their own country, or deserted from the army, through fear 
of the incantations, by which alone they conceived so extraordinary 
a person to succeed (1). As men always make sure of Providence 
for an ally, whatever untoward fortune appeared to result from pre- 
ternatural causes was at once ascribed to infernal enemies ; and such 
bigotry may be pleaded as an excuse, though a very miserable one, 
for the detestable murder of this heroine (2). 
The spirit which Joan of Arc had roused did not subside. France 

(1) Rym. t. X. p. 458-472. This, bowever, to con- of Notices des Manascrlts da Bol, has Justly made 
Jectnre ; fpr the cause of their desertion Is not men- Ibis remark, which Is founded on the eagerness 
tloned In these proclamations, though Bymer has shewn by the university of Paris In the prosecntleo, 
printed It In their title. But the dube of Bedford and on its being conducted before &" inquisitor; a 
speaks of the turn of success as astonishing, and due circumstance exceedingly remarkable In the eode 
only to the superstitious fear which the English slastlcal history of France. But another material 
had conceived of a female magician. Bymer, t. x. observation arises out of this. The Maid was puna- 
p. 408. Qd with peculiar bitterness by her countrymen of 

(2) M. de I'Averdy, to whom we owe the copious the English, or rather Burgundian, faction ; a proof, 
aceount of the proceedings against Joan of Are, as that in 4430 their animosity against Charles Vll. was 
well as those which Charles YII. Instituted In order still ardent. 

to rescind the former, contained in the third volume 
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recovered confidence in her own strength, whidi had been chilled 
by a long course of adverse fortune. The king, too, me Mug r«- 
shook off his indigence (1), and p«*mitted Richeroont to wef«iii.«ii»iri; 
exclude his unworthy feyourites from the court. This led to a very 
ifflportaDt consequence. The duke of Burgundy, whose alliance 
with England had been only the fruit of indignation at his father's 
murder, fell naturally, as that passion wore out, into sentiments more 
coDgaiial to his birth and interest. A prince of the house of Capet 
could not willingly see the inheritance of his ancestors transferred to 
a stranger. And he had met with provocation both from the regent 
and the duke of Gloucester, who, in contempt of all policy and jus- 
tice, had endeavoured, by aninvalidmarriagewith Jacqueline, countess 
of Hainault and Holland, to obtain provinces which Burgundy de- 
signed for himself. Yet the union of his sister with Bedford, the 
oUigations by which he was bound, and, most of all, the favour 
shewn by Charles VII. to the assassins of his father, kept ^^^ ^ rewmdi- 
bim for many years on the English side, although ren- «diou»e<iuke or 
dering it less and less assistance. But at length he con- '"'*""''' 
duded a treaty at Arras, the terms of which he dictated rather as a 
couqueror, than a subject negotiating with his sovereign. Charles, 
however, refused nothing for such an end ; and, in a very short time, 
the Burgundians were ranged with the Frendi against their old allies 
ofEng^ttd. 



(1) It Is a cnrrent piece of history, that Agnes 60- 
nl,ioistreiC of Cbarlef TIL, bad the merit oTdla- 
suding him tnua gtring op the lUngdom as kwt, at 
tlietiniewhen Orleans was besieged Id 1428. Mem- 
ny, Duilei, viiJaret, and, I beHeve, erery other mo- 
<ienibistorian, bare mentioned this circamstance ; 
and some of them, among whom Is Home, with the 
addifloii, that Agnes threatened to leave the court of 
Charles for that of Henry, afflrmlng, that she was 
borato be the mistress ofa great king. The latter 
part of this tale Is eridently a fabrication, Henry YI. 
being at the time a cbUd of seven years old. But I 
have, to say the least, great doubts of the main story. 
It iSQot aientioned by contemporary writers. On the 
contrary, what they say of Agnes leads me to think 
the dates incompatible. Agnes died (In child-bed, 
aiiome say) In 1450. twenty-two years after the 
siege of Orleans. Monstrelet says, that she had been 
aboat five years In the service of the queen, and the 
king taking pleasore in her llvellneas and wit, com- 
inon fame had spread abroad, that she lived in con- 
mbioage with bfan. She certainly had a child, and 
was willing that it should be thought the king's; 
bat be always denied It, et le pouvolt blen avoir em- 
yniDt^aliieurs. pt. 111. f. 2S. Olivier de la Marche, 
aaother contemporary, who lived In the couri of 
Burgundy, says, about the year 4444, le Roy avolt 
BOQTtdleniait eslev^ une pauvre demoiselle, gentl- 
remme, nomm^ Agnes Sorel, et mis eo tel trium- 
Pbeettelpouvo1r,qtte son estat estoit a comparer 
an grandes princesses de Boyauoae, et certes c'estolt 
<ue des plus belles femmes que Je rey oncques, et fit 
(n n qaalit6 beancoup au Royaume de Prance. Ella 
avaocolt devers le Roy Junes gens d*armes, et gentUs 
(ampalgnoos, et dont le Roy depuls fUt blen servy. 
I^Harche. M«m. Hist. t. vlii. p. 145. Du Ciercq, 
"base memoirs Ytere first published In the same 
taliectioo, says, that Agnes monrut par potoon OHnilt 
j«nne. lb. t. vMI. p. 410. And the contlnuator of 



Monstrel^ probably John Chartler, speaks of the 
youth and beauty of Agnes, which exceeded that of 
any other woman In France, and of the favour 
shewn her by the king, which so much excited the 
displeasure of the dauphin, on his oootber's account, 
and he was suspected of having caused her to be poi- 
soned, fol. 08. The same writer affirms of Char- 
les VII. that he was. before tbe peace of Arras, de 
moult bdle vie et devote ; but afterwards enlaldlt sa 
vie de teulr males famines en son hostel, etc. fol. W. 
It Is for the reader to Judge how far these passa- 
ges render It Improbable, that Agnes Sorel was the 
mistress of Charles VII. at the siege of Orleans 
In 1428, and, consequently, whether she Is entitled 
to the praise which she has received, of being Instru- 
mental In the dell vera nee of France. The tradition , 
however, Is as andent as Francis I., who made in 
her honour a quatrain which is well known. This 
probably may have brought the story more into 
vogue, and led Meaeray, who was not very critical, to 
inseri It In his history, from which it has passed to 
his followers. Its origin was apparently tbe popular 
character of Agnes. She was the Nell Gwyu of 
France, and Justly beloved, not only for her charity 
and courtesy, but for bringing forward men of me- 
rit, and turning her Influence, a virtue very rare In 
ber class, towards the public Interest. From thence 
It vvas natural to bestow upon her. In after-times, a 
merit not 111 suited to her character, but which an 
accurate observation of dates seems to render im- 
possible. But whatever honour I am compelled to 
detract fk'om Agnes Sorel, I am willing to transfer 
undiminished to a more unblemished Conale, the in-. 
Jured queen of Charles VII.. Mary of AoJou, who has 
hitborto only shared with the usurper of her rights 
the credit of awakening Charles from bis lethu^. 
Though I do not know on what foundation even 
this rests. It Is not unHkdy to be true, and, In defe- 
rence to the sex4 let it pass undisputed. 
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iinpoiicy of the It wds DOW time for the latter to abandon those ma- 
Eogiwi. gnificent projects of conquering France, which temporary 
circumstances alone had seemed to render feasible. But as it is a 
natural effect of good fortune in the game of war, to render a people 
insensible to its gradual change, the English could not persuade 
themselves that their affairs were irretrievably declining. Hence 
they rejected the offer of Normandy and Guienne, subject to the 
feudal superiority of France, which was made to them at the con- 
gress of Arras (1) ; and some years afterwards, when Paris, with the 
adjacent provinces, had been lost, the Eng^h ambassadors, though 
empowered by their private instructions to relax, stood upon demands 
quite disproportionate to the actual position of affairs (2). As foreign 
enemies, they were odious even in that part of France which had 
acknowledged Henry (3) ; and when the duke of Burgundy deserted 
their side, Paris and every other dty were impatient to throw off 
They io8« au thc yoke. A feeble monarchy, and a selfish council, 
tbeir conquesui. completed ihcir ruin : the necessary subsidies were 
^^ raised with difficulty, and, when raised, misapplied. It 

is a proof of the exhaustion of France, that Charles was unable, far 
several years, to reduce Normandy or Guienne, which were so ill- 
provided for defence (4). At last he came with collected strength 
to the contest, and breaking an armistice upon slight pretences, within 
two years overwhelmed the English garrisons in each of these pro- 
vinces. All the inheritance of Henry II., and Eleanor, all the con- 
quests of Edward HI. and Henry V., except Calais and a small adja- 
cent district, were irrecoverably torn from the crown of England. 
A barren title, that idle trophy of disappointed ambition, was pre- 
served, with strange obstinacy, to our own age. 

In these second English v^rs, we find little left of that 
pr^cf "*diiri^ generous feeling which had, in general, distinguished 
iteh^.** ^"*" ^*^^ contemporaries of Edward lU. The very virtues 
which a state of hostility promotes are not proof against 
its long continuance, and sink at last into brutal fierceness. Revenge 
and fear excited the two factions of Orleans and Burgundy to all 
atrocious actions^ The troops serving under partisans on detached 
expeditions, according to the system of the war, lived at free quarters 
on the people. The histories of the time are full of their outrage, 
from which, as is the conunon case, the unprotected peasantry most 

(i) YiUaret says : Les pltalpotentlalres de Charles (2) See the tnstroctlons glren to the English ne- 

ortrirent la oession de la Normandie et de la Guleime gotlators 1b 1439, at length, In Rymw, t. x. p. 724. 
en toute propriiU, toua la dame de I'hommage a 

la couronne, i. if. p. 174. But he does not quote (3) YUlaret, t. xhr. p. 448. 
his authority, and I do not like to rely on aa historian , 

not eminent for accuracy in fact, or precision in (4) Amdgird, from whose unpublished memoirs 

language, ir his expression is correct, the French of Charles YII. and Louis XI. some valuable ex- 

jnust have given up tbe feudal appeal, or rea$ort, tracts are made in the Notices des Manuscrlts, t. I. 

which had b^en the great point in dispute between p. 403. attributes the delay In recovering Normandy 

Edward ni. and Charles Y., preserving only a ho- solely to the king's slothfulness and sensuality, lo 

mage per paragium, as It was called, which Im- fact, the people of that province rose upon the Eng- 

plied no actual supremacy. Monstrelet says otaiy, Ilsh, and almost emancipated themselves with little 

que per certalnes oonditions luy seroient accord^es aid from Charles. ' 
l#s seigneuries de Galenne et Normandie. 
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sufiered (i). Even those laws of war, which the courteotis sym- 
pathies of chivah7 had enjoined, were disregarded by a merciless fury. 
Garrisons surrendering after a brave defence were put to death. 
Instances of this are very frequent. Henry V. excepts Alain Blan- 
chard, a citizen who had distinguished himself during the siege, from 
the capitulation of Rouen, and orders him to execution. At the tak- 
ing of a town of Champagne, John of Luxemburg, the Burgundian 
g^eral, stipulates that every fourth and sixth man should be at his 
discretion; which he exercises by causing them all to be hanged (2). 
Four hundred English from Pontoise, stormed by Charles VII., in 
1441, are paraded in chains and naked through the streets of Paris, 
and thrown afterwards into the Seine. This infamous action cannot 
but be ascribed to the king (3). 

At the expulsion of the English, France emerged 
firom the chaos with an altered character and newfea- eveiito"*ta*'°t2t 
lures of government. The royal authority and supreme ^j'*" ®' *^***'** 
jurisdiction of the parliament were universsdly recognis- 
ed. Yet there was a tendency towards insubordination left among 
the great nobility, arising in part ft*om the remains of old feudsd 
privileges, but still, more from that lax administration, which, in the 
convulsive struggles of the war, had been suffered to prevail. In 
the south were some considerable vassals, the houses of Foix, Albret, 
and Armagnac, who, on account of their distance from the seat of 
empire, had always maintained a very indep^dent conduct. The 
dukes of Britany and Burgundy were of a more formidable character, 
and might rather be ranked among foreign powers, than privileged 
subjects. The princes, too, of the royal blood, who, during the late 
reign, bad learned to partake or contend for the management, were 
ill-inclined towards Charles YIL, himself jealous, from old recollec- 
tions, of their ascendency. They saw that the constitution was 
verging rapidly towards an absolute monarchy, from the direction 
of which they would • studiously be excluded. This apprehension 
gave rise to several attempts at rebellion during the reign of Char- 

(1) Moostrelet, peasim. A long metrical complaint Poor )a plupart, says Tillaret,8e falre gaerrier, 
or the people of France, curtous as a specimen of ou volenr de grands chemlns, slgnlfloit la m6me 
TersfOc«tloo, as well as a testimony to tbe mis- cbose. 
iortiines of the time, may be found In tbis his- 
torian, part 1. fol. '321. Notwithstanding tbe treaty (2) Honstrelet, part il. f. 79. This John of Luxem^ 
ef Arras, tbe French and Burgundians made con- burg, count de LIgny, was a distinguished captain- 
Unoal Incursions upon each other's fl^ntlers, on the Burgundian side, and for a long time would 
eqteclally about Laon, and In the Yermandois. So not acquiesce in the treaty of Arras. He disgraced 
that the people had no help, says Monstrelet, si himself by giTing up to tbe dulie of Bedford bis 
BOB de crier mlserablement a Dleu lenr createur prisoner Joan of Arc for 1 0,000 francs. The famous 
Tengeance; et que pis estoit, quand lis obtenoient count of St. Pol was bis nephew,- and inherited hia 
aacnn 8aof<ondult d'aucuns capitalnes, peu en great possessions In the county of Yermandois. 
c^olt CQtretenu, mesmement tout dun parti, pt. II. Monstrelet relates a singular proof of the good 
f. 139. These pillagers were called Ecorcheurs, education which his uncle gave him. Some prl- 
becioae they stripped the people of their shirts, soners having been made in an engagement, d fut 
Aad this sane superseded that of Armagnacs, by le Jeune comte de St. Pol mis en voye de guerre ; 
which one side had hitherto been known. Even car le comte de Llgny son oncle lui en felt occire 
XalDtraUles and La Hire, two of the bravest cham- aucuns, le quel y prenolt grand plalsir, part II . 
ploos of France, were disgraced by these habits of fol. 95. 
Mtrage. Ibid. fol. 144. 150. 175: Olivier de la 

Marcbe. In Collect, des M^moires, t. vlil. p. 25 ; (31 YlUaret, t. xv p. 327. 
t. V. p. 323. 
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les yil. and to the war, commonly entitled, for the Pnblic Weal ( du 
bien publie), under Lonis XI. Ainong the pretences alleged by th& 
revolters in each of these, the injuries of ihe people were not forgot- 
ten (1); but from the people they received small support. W^ry 
of dvil dissension, and anxious for a strong government to secure 
them from depredation, the French had no inducement to intrust 
even their real grievances to a few malecontent princes, whoise regard 
for the common good they had much reason to distrust. Every cir- 
cumstance favoured Charles YII. and his son in the attainmient of 
arbitrary power. The country was pillaged by miKtary ruffians. 
Some of these had been led by the dauphin to a war in Germany, 
but the remainder still infested the high roads and villages. Charles 
established his companies of ordonnance, the basis of the French 
regular army, in order to protect the country from ^uch depreda- 
tors. They consisted of about nine thousand soldiers, all cav24ry, of 
whom fifteen hundred were heavy-armed ; a force not very consi- 
derable, but the first, except mere body-guards, which had been 
raised in any part of Europe, as a national standing army (2). These 
troops were paid out of the produ<^ of a permanent tax, called the 
taille; an innovation still more important than the former. But the 
present benefit cheating the people, now prone to submissive habits, 
little or no opposition was made; except in Guienne, the inhabitants 
of which had speedy reason to regret the mild government of Eng- 
land, and vainly endeavoured to return to its protection (3). 

It was not long before the new despotism exhibited itself in its 

Louis XI 1461 '^^''shest character. Louis XI. , son of Charles VII., who, 

during his f^ither s reign, had been connected with the 

discontented princes, came to the throne greatly endowed with those 

chara virtucs and vices, which conspire to the success of a 

8 c ara r. y^^g^ Laborious vigilance in business, contempt of 

[i) The confederaqr formed at Nevera In 1441, by of exactions not only contrary to their ancient prl- 

the dukes of Orleans and Bourbon, with many other vlleges, but to the positlTe conditions of their cafri- 

priuces, made a yariety of demands, all relating tulation. But the king was deaf to such remons- 

to the grievances which different classes of the trances. The proTlnce of Guienne, he says, then 

state, or IndlTlduals among themselves, suffered perceived that it was meant to subject it to the 

under the administration of Charles. These may same servitude as the rest of France, wh«« the 

be found at length in Mohstrelet, p. 11. tol. 193. ; leeches of the state boldly maintain, as a funda- 

and are a curious document of the change wMch mental maxhn, that the king has a right to tax 

was then working in the French constitution. In all his subjects, how and w lien he pleases; which 

his answer, the king claims the right, in urgent Is to advance that in France no man has any 

cases, of levying tftxes without waiting for the con^ thing that be can call his own, and that the king 

sent of the States-General. catt take all at his pleasure; the proper condition 

(2) Olivior de la Marche, speaks very much In of slaves, whose pecullum enjoyed by their mas- 
favour of the companies of ordonnance, as having ter's permission belongs to him, like their persoas, 
repressed the plunderers, and restored Internal po- and may be taken away whenever he cfauses. Thus 
lice. Collect. de»H6molres, t. vlli. p. 148. Amel- Situated, the peopte of Gul^ne, especially those 
gard pronounces a vehement philippic against them; of Bordeaux, alarmed themselves, and excited by 
t)ut it is probable that his observation of the abuses some of the nobility, secretly sought about for 
they had fallen into was confined tu the reign of means to regain their ancient fk-eedom ; and hav- 
Louls XI. Notices des ManuscrHs, ubi supra. Ing still many connexions with persons of rank 

(3) The Insurrection of Guienne in 1452, which In England, they negotiated with them, etc. No- 
for a few months restored thAt province to the tices des Manuscrtts, p. 433. The same caoae Is 
English crown. Is accounted for In the curious me- assigned to this revolution by Du ClOTcq, also a 
rooirs of Amelgard, above mentioned. It pro- contemporary writer, living In the dominions of 
ceeded solely from the arbitrary taxes imposed by Burgundy. Collection des M^molres, t. Ix. p. 4au. 
Charies VII. In order to deh*ay the expenses of his Vlliaret has not known, or not chosen to know, any 
regular army. The people of Bordeaux complained thing of the matter. 
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pomp, affobility to inferiors, were bis exceDendes; qualities espedally 
praiseworthy in an age. characterized by idleness, love of pageantry, 
and iiisotooce. To these virtues he added a perfect knowledge of sdl 
persons eminent for talents or influence in die countries with whidi 
he was connectied, and a well-judged bounty, that thought no ex- 
pense wasted to draw them into his service or interest. In the 
fifteenth century, this political art had hardly been inovm, except 
pertiaps in Italy; the princes of Europe had contended with eadi 
other by arms, sometimes by treachery, but never vrith such com- 
plicated subtlety of intrigue. Of that insidious cunning, whidi has 
since been brought to perfection, Louis XI. may be deemed not ab- 
sdutely the inventor, but the most eminent improver ; and its suc- 
cess has led perhaps to too high an estimate of his abilities. Like 
most bad men he sometimes fell into his own snare, and was be- 
trayed by his confidential ministers, because his confidence was ge- 
nerally reposed in the wicked. And his dissimulation was so no- 
torious, his tyranny so oppressive, that he was naturally surrounded 
by enemies, and had occasion for all his craft to elude those rebel- 
lions and confederacies which might perhaps not have been raised 
against a more upright sovereign. At one time the monarchy viras 
on the point of sinking before a combination which would have ended 
m dismembering France. This was the league deno- ^^^ ^^ 
minated of the Public Weal, in which all the princes mjnated ©r um 
and great vassals of the French crown were concerned : ^^^ ^^' 
the dukes of Britany, Burgundy, Alengon , Bourbon, **** 

the count of Dunois, so renowned for his valour in the English 
wars, the families of Foix and Armagnac ; and, at the head of all, 
Charles duke of Berry, the king*s brother and presumptive heir. 
So unanimous a combination was not formed vrithout a strong pro- 
vocatioa from the king, or at least without weighty grounds for dis- 
trusting his intentions ; but the more remote cause of this con- 
federacy, as of those which had been raised against Charles YII., was 
the critical position of the feudal aristocracy from the increasing 
power (rfthecrown. This war of thePublic Weal was in fact a struggle 
to preserve their independence ; and from the weak character of 
the duke of Berry, whom they would, if successful, have placed upon 
the throne, it is possible that .France might have been in a manner 
partitioned among them, in the event of their success, or at leas^ 
that Burgundy and Britany would have thrown off the sovereignty 
that galled them. 

The strength of the confederates in this war much exceeded that 
of the king ; but it was not judidously employed, and after an in- 
decisive batde at Mimtlhery, they failed in the great object of re- 
ducing Paris, which would have obliged Louis to fly from his do- 
minions. It was his policy to promise every thing, in trust that 
fortune would afford some opening to repair his losses, and give 
scope to his superior prudence. Accordingly, by the treaty of Con- 
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flans, he not only surrendered afresh the towns upon the Somme, 
which he had lately redeemed from the duke of Burgundy, but 
invested his brother with the duchy of Normandy as his apanage. 
The term apanage denotes the provision made for 

ApanagM. ^^^ youugcr Children of a king of Frarice. This always 
consisted of lands and feudal superiorities, held of the crown by the 
tenure of peerage. It is evident that this usage, as it produced 
a new class of powerful feudatories, was hostile to the interests 
and policy of the sovereign, and retarded the subjugation of the 
ancient aristocracy. But an usage coeval with the monarchy was 
not to be abrogated, and the scarcity of money rendered it impos- 
sible to provide for the younger branches of the royal family by any 
other means. It was restrained, however, as far as circumstances 
would permit. Philip IV. declared that the county of Poitiers, be- 
stowed by him on his son, should revert to the crown on the ex- 
tinction of male heirs. But this, though an important precedent, 
was not, as has often been asserted, a general law. Charles V. li- 
mited the apanages of his own sons to twelve thousand livres of an- 
nual value in land. By noeans of their apanages and through the 
operation of the Salic law, which made their inheritance of the crown 
a less remote contingency, the princes of the blood royal in France 
were at all times (for the remark is applicable long after Louis XI. ) 
a distinct and formidable class of men, whose influence was always 
disadvantageous tothe reigning monarch, and, in general, to the people. 

No apanage had ever been granted in France so enormous as the 
duchy of Normandy. One third of the whole national revenue, it is 
declared, was derived from that rich province. Louis could not 
therefore sit down under such terms as, with his usual insincerity, 
he had accepted at Confians, In a very short time he attacked Nor- 
mandy, and easily comjpelled his brother to take refuge in Britany; 
nor were his enemies ever able to procure the restitution of Charles's 
apanage. During the rest of his reign, Louis had powerful coali- 
tions to withstand ; but his prudence and compliance with circum- 
stances, joined to some mixture of good fortune, brought him safely 
through his perils. The duke of Britany, a' prince of moderate ta- 
lents, was unable to make any formidable impression, though gene- 
rally leagued with the enemies of the .king. The less powerful vas- 
sals were successfully crushed by Louis with decisive vigour : the 
duchy of Aleni^n was confiscated ; the count of Armagnac was as- 
sassinated : the duke of Nemours, and the constable of St. Pol, a 
politician as treacherous as Louis, who had long betrayed both him 
and the duke of Burgundy, suffered upon the scaffold. The king*s 
brother, Charles, after disquieting him for many years, died sud- 
denly in Guienne, which bad finally been granted as his apanage, 
4472 with strong suspicions of having been poisoned by the 
king's contrivance. Edward IV. of England was too 
**^^ dissipated and too indolent to be fond of war; and, 
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though he once entered France with an army more considerable than 
could have been expected after such civil bloodshed as England had 
witnessed, he was induced, by the stipulation of a large pension, to 
give up the enterprise (1). So terrible was still in France the ap- 
prehension of an English war, that Louis prided himself upon no 
part of his policy so much as the warding this blow. Edward shew- 
ed a desire to visit Paris ; bat the king gave him no invitation, lest, 
he said, his brother should find some handsome women there, who 
might tempi him to return in a different manner. Hastings, Howard, 
and others of Edward s ministers, were secured by bribes in the 
ioterest of Louis, which the first of these did not scruple to receive 
at the same time from the duke of Burgundy (2). 

This was the mo3t powerful enemy whom the craft of Louis had 
to counteract. In the last days of the feudal system, when the 
house of Capet had abnost atchieved the subjugation of ^^^^ ^ Bur- 
those proud vassals among whom it had been originally vm'^i- 
numbered, a new antagonist sprung up to dispute the lu racceMiTe 
field agamst the crown. Jotin king of France granted •"i«»»»"o«" 
the duchy of Burgundy, by way of apanage, to his third son, Philip. 
By his aiarriage with Margaret, heiress of Louis count of Flanders, 
Philip acquired that province, Artois, the county of Burgundy (of 
Franche-Comt^ ), and the Nivernois. Philip the Good, his grandson, 
who carried the prosperity of this family to its height, possessed 
himself, by various titles, of the several other provinces which com- 
posed the Netherlands. These were fiefs of the empire, but latterly 
not much dependent upon it, and alienated by their owners without 
its consent. At the peace of Arras, the districts of Macon and Auxerre 
were absolutely ceded to Philip, and great part of Picardy con- 
ditionally jnade over to him, redeemable on the payment of four 
hundred thousand crowns (3). These extensive, though not compact 
dominions, were abundant in population and wealth, fertile in corn, 
wine, and salt, and full of commercial activity. Thirty years of peace 
which followed the treaty of Arras, with a mikl and free government, 

(I) Tbe army of Edward consisted of 1 ,500 men at fore haye been Inserted to gratify the pride of Philip, 

arms, and 14,000 archers; the whole rery well ap- as historians suppose. Is it not probable, that« 

pointed. Comlnes, t. xl. p 238. There seems to daring bis resentment against Charles, he might have 

hare been a great expectation of what the English made some tow nerer to do him homage; which 

woaMdo, and great fears entertained by Louis, who this resenratlon In the treaty was Intended to pre- 

grodged no expense to get rid of them. serve ? 

12) Comlnes. 1. vi. c. 2. Hastings had the mean It is remaritable that Ylliaret says, the duke of 

nmning to reftise to give his receipt for the pension Burgundy was positively excused by the 25th article 

betook from Louis XI. '' This present, he said to the of the peace of Arras from doing homage to Charles, 

kings agent, comes from your master's good plea- or hi$ tuccenon king$ of France, i. xvl. p. t04. For 

sore, and not at my request; and if you mean 1 should this assertion too he seems to quote the Trteor des 

receive It, you may put it here Into my sleeve, bet Charles, where probably the original treaty Is pre- 

!oa shaU have no discharge ftom me ; for 1 wlU not served. Nevertheless, It appears otherwise, as pu- 

have it said, that tbe Great Chamberlain of England bllshedby Monstrelet at full length, who could have 

Is a pensioner of the king of Franra, nor have my no motive to falsify It ; and Philip's conduct in doing 

name appear In the books of the Chambredes Comp- homage to Louis is hardly compatible with Vlllaret's 

les.'' Ibid. assertion. Daniel copies Monstrelet without any ob< 

(3) The dake of Burgundy was personally excused servatlon. In the same treaty, Philip is entitled, Duke 

from all homage and service to Charles VII.; but. If by tbe grace of God ; which was reckoned a mark 

either died, it was to be paid by the heir, or to the of independence, and not usually permitted tot a 

beir. Accordingly, on Charles's death, Philip did vassal, 
bomage to Louis. This exemption can |iardly there- 
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raised the subjects of Burgundy to a degree of prosperity quite 
unparalleled in these times of disorder; and this was displayed in 
general sumptuousness of dress afid feasting. The court of Philip 
and of his son Charles was distinguished for its pomp and riches, 
for pageants and tournaments; the trappings of chivalry, perhaps 
without its spirit : for the military character of Burgundy had been 
impaired by long tranquillity (1). 

Character of Duriug the Kvcs of Philip and Charles VII., each un- 
chariM duke of dorstood the other's rank, and their amity was little 
Burgundy. interrupted. But their successors, the most opposite 

of human kind in character, had one common quality, ambition, to 
render their antipathy more powerful. Louis was eminently timid 
add suspicious in policy; Charles intrepid beyond all men, and blindly 
presumptuous: Louis stooped to any humiliation to reach his aim; 
Charles was too haughty to seek the fairest means of strengthening 
his party. An alliance of his daughter with the duke of Guienne, 
brother of Louis, was what the malecontent French princes most 
desired, and the king most dreaded : but Charles, either averse to 
any French connexion, or willing to keep his daughter's suitors m 
dependence, would never directly accede to that, or any other pro- 
position for her marriage. On Philip's death, in i467, he inherited 
a great treasure, which he soon wasted in the prosecution of his 
schemes. These were so numerous and vast, that be had not time 
to live, saysComines, to complete them, nor would one half of Eu- 
rope have contented him. It was his intention to assume the title of 
King; and the emperor Frederic HI. was at one time actually on his 
road to confer this dignity, when some suspicion caused him to 
retire ; and the project was never renewed (2). It is evident that if 
Charles's capacity had borne any proportion to his pride and cou- 
rage, or if a prince less politic than Louis XI. had b€«n his contem- 
porary in France, the province of Burgundy must have been lost to 
the monarchy. For several years these great rivals were engaged, 
sometimes in open hostility, sometimes in endeavours to overreach 
each other ; but Charles, though not much more scrupulous, was far 
less an adept in these mysteries of politics than the king. 

insnbordina- Notwithstanding the power of Burgundy, there were 
tion of the Fie- some disadvantages in its situation. It presented (I speak 
mish cities. ^^ ^q Qjj^pj^'g dominious under the common name. Bur- 
gundy) a very exposed frontier on the side of Germany apd Switzer- 
land, as well as France; and Louis exerted a considerable influence 
over the adjacent princes of the empire, as well as (he united can- 

(1) p. de Comines, 1. 1. c. 2. and 3. ; 1. t. c. 9. Du (2) Oarnler, t. xrtii. p. 62. It is obserrable, that j 

Clercq, in Collection des M^molres, t. ix. p. 389. In Comlnes says not a word of this ; for which Gamler 

the investiture granted by John to the first Philip seems to quote Belcarlus, a writer of the slxteeoth 

of Burgundy, a reseryation Is made, that ttie royal age. But even Philip, when Morrilllers, Louis's 

taxes shall be levied throughout that apanage. But chancellor, used menaces towards him, intermpted 

during the long hostility between the kingdom and the orator with these words : Je veux que cbacun i 

duchy, this could not have been enforced : and by the sache que, si J'eusse voulu, Je fnsse rot. Vlllaret, j 

treaty of Arras, Charles surrendered all right to tax t. xvii. p. 44. 
the duke's dominions. M<Histrelet, f. «4. 
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tons. The people of Liege, a very populous city, had for a long 
time been contiDually rebelling against their bishops, who were the 
allies of Burgundy : Louis was of course not backward to foment 
their insurrections; which sometimes gave the dukes a good deal of 
u^uble. The Flemings, and especially the people of Ghent, bad been 
during a century noted for their republican sprit and contumacious 
defiance of their sovereign. Liberty never wore a more unamiable 
countenance than among these butchers, who abused the strength 
she gave them by cruelty and insolence. Ghent, when Froissart 
wrote, about the year 1400, was one of the strongest dties in Europe, 
and would have required, he says, an army of two hundred thousand 
men to besiege it on every side, so as to shut up all access by the 
Lys and Scheldt. It contained eighty thousand men of age to bear 
arnis{i); a calculation which, although, as I presume, much exagge- 
rated, is evidence of great actual populousness. Such a city was ab- 
solutely impregnable, at a lime wh^n artillery was very imperfect 
both in its construction and management. Hence, tlwugh the citi- 
zens of Ghent were generally beaten in the field with great slaugh- 
ter, they obtained tolerable terms from their masters, who knew the 
danger of forcing them to a desperate defence. 

No taxes were raised in Flanders, or indeed throughout the do- 
minions of Burgundy, without consent of the three estates. In the 
lime of Philip, not a great deal of money was levied upon the people ; 
but Charles obtained every year a pretty large subsidy, which he ex- 
pended in the hire of Italian and English mercenaries (2). An almost 
nninterrupted success had attended his enterprizes for a length of 
time, and rendered his disposition still more overweening. His first 
failure was before Nuz, a litde town near Ck)l<^ne, the 
possession of which would have made him nearly master **^* 
of the whole course of the Rhine, for he had already obtained the 
Wgraviate of Alsace. Though compeUed to raise the siege he 
succeeded in occupying, next year, the duchy of Lorraine. But his 
overthrow was reserved fi>r an enemy whom he despised, and whom 
none could have thought equal to the contest. The 
Swiss had given him sonae slight provocation, for which "^® 
they were ready to atone; but Charles was unused to forbear; and 

Qf!l^If^.^1'*"' *;•«*'•.. oftbelrwerelgn. Grand doute fiilsolent to suJete 

itou^TSS^'.*- *''• ""- .^3 " ''*' ^*^ reluctantly et pour plusleum ralsons, de se ^^eut^Xl 
teS^^^T ^"/"^ a»y foney. PhUlp once Jetlon, oft Us toyolent lerWaumeTe fU^ "^us; 

'yr;i:urjts^^ ?.^t^^:!arcruae^£tufndr 

•JSP; The states knew weH, that the duke who had remarried the A ifter be" husband^* 
l?h^^?^ «>y,«ioney they gare him in keeping death, saya^ that she was l?5,me den^ ex" Set 
S»ISLl!'"*J *;.T' kHk* **'" "^'ghbour, the because It was th^practlce of the duSInd W^ffll 

^Wttithelr Country to pmage,tbey were too good dlers or other servants, t. Ix. p. 448 » "«"•«>*-' 
'"'noutoplace the means of enslaving It In the hands 
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perhaps*Switzerland came within his projects of conquest. At Gran- 

Defeatsof Char- ^^* ^^ ^^^ ^^Y^ ^^ Vaud, he was entirely routed, with 

les at Granaon morc disgracc than slaughter (1). But, having reas- 

and Moral semblcd his troops, and met the confederate army of 

Swiss and Germans at Morat, near Friburg, he was again defeated 

with vast loss. On this day the power of Burgundy was dissipated: 

deserted by his allies, betrayed by his mercenaries, he set his Ufe 

upon another cast at Nancy, desperately giving battle to the duke of 

His death. Lorrainc with a small dispirited army, and perished in 

"" the engagement. 

Now was the momeat, when Louis, who had held 
xMom e sJl^ back while his enemy was breaking his force against the 
aion af Burgun- rocks of Switzerland, came to gather a harvest which 
his labour had no reaped. €harles left an only daugh- 
ter, undoubted heiresa of Flanders and Artois, as well as of his do- 
minions out of France, but whose right <rf succession to the duchy 
of Burgundy^vas more questionable. Originally, the great fieft of 
the crown descended to females; and this was the case with respect 
to the two fii*st menlioned. But John had granted Burgundy to his 
son Philip by way of apanage ; and it was contended that apanages 
reverted to the crown in default of male heirs. In the form of Phi- 
lip's investiture, the duchy was granted to him and his lawful heirs, 
without designation of sex. The construction, therefore, must be 
left to the established course of law. This, however, was by no 
means acknowledged by Mary, Charles's daughter, who maintained, 
both that no general law restricted apanages to male heirs, and that 
Burgundy had always been considered as a feminine fief, John him- 
self having possessed it, not by reversion as king, (for descendaqts of 
the first dukes were, then living,) but by inheritance derived through 
females (2). Such was this question of succession between Louis XL 
and Mary of Burgundy, upon the merits of whose pretensions I will 
not pretend altogether to decide, but shall only observe, that if 
Charles had conceived his daughter to be excluded from this part of 
his inheritance, he would probably, at Conflans or Peronne, where 
he treated upon the vantage-ground, have attempted at least to ob- 
tain a renunciation of Louis's claim. 
conduct of There was one obvious mode of preventing all further 
Louis, contest, and of aggrandizing the French monarchy far 

H) A famous dtamoud, belonging to Charles of fUted by fk'equent Instances of femalesnccession-.thui 

Burgundy, was taken in the plunder of his tent by Artois had passed by a daughter of Louts le Hale Into 

the Swiss at Granson. After several changes of the house of Burgundy. As to the aboTe-mentloned 

owners, most of whom were ignorant of Its value. It ordinances, the first applies only to the county ol 

became the first Jewel In the French crown. Gar- Poitiers ; the second does not contain a syllable thai 

nier, t. xvlll. p 361. relates to succession. ( Ordonnances des Rols, t. vt 

&) It is advanced with too much confidence by p. 54.) The doCtrlne of excluding female heirs waj 

several French hlstoria||^lther that the ordinances more consonant to the pretended Salic law, and tiM 

of Philip lY. and Chari^. constituted a general law recent principles as to Inalienability of dooraln, thai 

against the descent-of apanages to female heirs; or to the analogy of feudal rules and precedents 

that this was a fundamental law of the monarchy. M. Gaillard, la his Observations sur IHistoIre d< 

Dudos, ^lst. de Louis XI. 1. 11. p. 252. Garnler, Hist. Telly, Ylllaret, et Gamier, has a judicious note on tbi 

de France, t. xvill. p. 258. The latter position Is re- subject, t. lit. p. 304. 
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more than by the reonion of Burgandy. This was the marriage of 
Mary with the daaphiD, which was ardently wished in France. 
Whatever obstacles might occur to this connexion, it was natural to 
expect on the opposite side; from Mary's repugnance to an infant 
husband, or from the jealousy which her subjects were likely to en- 
tertain, of being incorporated with a country worse governed than 
their own. The arts of Louis would have been well employed in 
smoothrog these impediments (i). But he chose to seize upon as 
many towns as, in those critical circumstances, lay exposed to him, 
and stripped the young duchess of Artois and FrancheA]!omt^. Ex- 
pectations of the marriage he sometimes held out, but, as it seems, 
without sincerity. Ind^ be contrived irreconcileably to alienate 
Mary by a shameful perfidy, betraying the ministers whom she had 
entrusted upon a secret mission, to the people of Ghent, who put 
them to the torture, and afterwards to death, in the presence and 
amidst the tears and supplications of their mistress. Thus the French 
alliance becoming odious in Burgundy, this princess mar- 
ried Maximilian of Austria, son of the emperor Frederic ; 
a connexion which Louis strove to prevent, though it was impossible 
then to foresee that it was ordained to retard the growth of France, 
and to bias the fate of Europe during three hundred years. This 
war lasted till after the death of Mary, who left one son Philip, and 
one daughter Margaret. By a treaty of peace concluded at Arras, 
in 148S, it was agreed that this daughter should become the dau- 
phin s wife, with Franche-Comtd and Artois, which Louis held al- 
ready, for her dowery, to be restored in case the marriage should 
not t^e effect. The bonaage of Flanders, and appellant jurisdiction 
of the parliament over it, were reserved to the crown. 

Meanwhile Louis was lingering in disease and tor- ^^^^ ^^ 
ments of mind, the retribution of fraud and tyranny. <iMth of uat« 
Two years before his death he was struck vrith an apo- "' 
pleiy, from which he never wholly recovered. As he folt his dis- 
order increasing, he shut himself up in a palace near Tours, to hide 
from the world the knowledge of his decline ^). His solitude was 
like that of Tiberius at Caprese, full of terror and suspicion, and 
deep consciousness of universal hatred. AH ranks, he well knew^ 
had their several injuries to remember : the clergy, whose liberties 
he had sacrificed to the see of Rome, by revoking the Pragmaticr 
Sanction of Charles YIL ; the princes, whose blood he had poured 

|i] Bobertmn, as weU as some other moderns, ebove mentioned ; for he wrote in the reign of 

hare maintained, on ttie authorKy of Comines, that Charles YIII., when the count of Angoaleme was en- 

Lools II. onght In poHcy to hare married the yoang gaged In the same faction as himself. 

prioress to the count of Angouleme, father of Fran- (3) For Lools's Illness and death, see Comines, 1. il. 

ck I., a connexion which she would not haredlsllked. c. 7-12., and Gamier, t. xlx. p. 142. etc. Plessis, his 

M certainly nothing could have been more adrerse last residence, about an English mile fk^m Tours, 

to ttte Interests of the French monarchy than such a Is now a dilapidated farm-house, and can neter haye 

marriage, which wonld hare put a new bouse of been a rery large building. The vestiges ot royalty 

^vrgondr at the bead of those prfaM»8, whose confe- about It are few ; but the principal apartments hare 

•lerMies bad so often endangered the crown. Go- been destroyed, either In the course of ages, or at the 

mines is one of the most Judicious of historians ; but rerolntlon. 
Ui siDcortty may be rather doubtful In the opinion 

I. 5 
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upon the scaffold ; the parliament, whose course of justice he had | 
turned aside ; the commons, who groaned under his extortion, and 
were plundered by his soldiery (1). The pala(^, fenced with port- 
cullises and spikes of iron, was guarded by archers and cross-bow 
men, who shot at any that approached by night. Few entered this 
den ; but to them he shewed himself in ma^ificent apparel, contrary 
to his former custom, hoping thus to disguise the change of his 
meagre body. He distrusted his friends and kindred, his daughter 
and his son, the last of whom he had not suffered even to read or 
write, lest he shouki too soon become his rival. No man ever so 
much feared death, to avert which he stooped to every meanness 
and sought every remedy. His physician had sworn, that if he were 
dismissed, the king would not survive a week ; and Louis, enfeebled 
by sickness, and terror, bore the rudest usage from this man, and 
endeavoured to secure his services by vast rewards. Always cre- 
dulous in relics, though seldom restrained by superstition from any 
crime (2), he eagerly bought up treasures of this sort, and even pro- 
cured a Calabrian hermit, of noted sanctity, to jouraey as far as 
Tours, in order to restore his health. Philip de Gomines, who at- 
tended him during this infirmity, draws a paralld between the tor- 
ments he then endured, and those he had formerly inflicted on others. 
Indeed the whole of his life was vexation of spirit. '' I have known 
him (says Gomines), and been his servant in the flower of his age, 
and in the time of his greatest prosperity ; but never did I see him 
without uneasiness and care. Of all amusements he loved only the 
chase, and hawking in its season. And in this he had almost as 
much uneasuaiess as pleasure ; for he rode hard ^nd got up early, and 
sometimes went a great way, and regarded no weather : so that he 
used to return very weary, and almost ever in wrath with some one. 
I think that from his childhood he never had any respite of labour 
and trouble to his death. And I am certain that if all the happy 
days of his life, in which he had more enjoyment than uneasiness, 
were numbered, they would be found very few ; and at least that 
they would be twenty of sorrow for every one of pleasure (3)." 
Charles viH. Charlcs YIII. wqs about thirteen years old, when he 
«*83 succeeded his father Louis. Though the law of France 

flxed the majority of her kings at that age, yet it seems not to have 
been strictly regarded on this occasion, and at least Charles was a 
minor by nature, if not by law. A contest arose therefore for the 

(1) See a remarkable chapter In PhlUp de Comines, cross of St. Lo, aner which he feared to violate his 

I. It. c. 19. wherein he tells as that Charles YII. had oath. The constable of St. Pol whom Louis invited 

never raised more than 1,800,000 h*ancs a year In with many assurances to court, l>ethought himself 

taxes ; bat Lonls XI. at the time of his death raised of requiring this oath, before he trusted bis promises, 

4,700,000, exclusive of some military Impositions ; et which the kiog refused ; and St. Pol prudently staid 

sarement c*ectoU compassion de voir et scavqlr la away. Garn. t.xviii.p.72. Some report, that be had 

paavreti da peaple. In this chapter be declares his a similar respect for a leaden image of the Virgin, 

opinion, that no king can Justly levy money on bis which he wore in his hat ; as alluded to by Pope : 

subjects without their consent, and repels all com- *' A perjured prince a leaden saint revere." 

mon arguments to the contrary. (^ Comines, I. vi. c. <3. 

p) An exception to this was when he swore by the 
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regency, which Louis had entrusted to his daughter Anne, wife of 
the lord de Beaujeu, one of the Bourbon family. The duke of Or- 
leans, afterwards Louis XIL, claimed it as presumptive heir of the 
crown, and was seconded by most of the princes. Anne, however, 
maintained her ground, and ruled France for several years in her 
brother's name with singular spirit and address, in spite of the re- 
bellions which the Orleans party raised up against her. These were 
supported by the duke of Britany , the last of the great vassals of the 
crown, whose daughter, as he bad no male issiie, was the object of 
as many suitors as Mary of Burgundy. 

The duchy of Britany was peculiarly circumstanced. AOkin of m- 
The inhabitants, whether sprung from the ancient re- ^^^ 
publicans of Armorica, or, as some have thought, from an emigration 
of Britons during the Saxon invasion, had not originally belonged to 
the body of the French monarchy. They were governed by their 
own princes and laws; though tributary, perhaps, as the weaker to 
the stronger, to the Merovingian kings (1). In the ninth century, the 
dukes of Britany did homage to Charles the Bald, the right of which 
was transferred afterwards to the dukes of Normandy. This for- 
mality, at that time no token of real subjection, led to consequences 
beyond the views of either party. For when the feudal chains, that 
had hung so loosely upon the shoulders of the great vassals, began 
to be straitened by the dexterity of the court, Britany foDnd itself 
drawn among the rest to the same centre. The old privileges of in- 
dependence were treated as usurpation ; the dukes were menaced 
with confiscation of their fief, their right of coining money disputed, 
their jurisdiction impaired by appeals to the parliament of Paris. 
However they stood boldly upon their right, and always refused to 
pay liege-homage, which impUed an obligation of service to the lord, 
ia contra-distinaion to simple homage, which was a mere symbol of 
feudal dependence (2). 

About the time that Edward III. made pretension to the crown of 
France, a controversy somewhat resembling it arose in the duchy of 
Britany, between the families of Blois and Montfort. This led to a 
long and obstinate war, connected all along, as a sort of underplot, 
with the great drama of France and England. At last, Montfort, 
£dward*s ally, by the defeat and death of his- antagonist, obtained 
the duchy, of which Charles VI soon aftei* gave him the investiture. 
This prince and his family were generally inclined to English con- 
nexions; but the Bretons would seldom permit tjiem to be effectual. 
Two cardinal feelings guided the conduct of this brave and faithful 

(I) Gregory of Tours says, that the Bretons were hinted, indeed, that they had been formerly subject ; 

•object to Prance from the death -of Clovis, and tint for after a victory of Louis' over them, Nlgellas says, 

theta' diiefs were styled counts, not kings, I. iv. c. 4. Imperlo sociat perdita regna diu. In tbe next 

Howerer, it seems clear from Nigellus, a writer of reign of Charles the Bald, Hlncmar tells us, regnnm 

tbe life of Louis the Debonair, that they were almost undlque a Paganis, et falsis Ctiristlanis, scilicet Bri- 

iodependent in his time. There was even a march' tonibus, est circumscriptum. Eplst. 18. See too 
or the Britannic frontier which separated it from ' Capltularla Car. Calvl. A. D. 877. tit. 23. 
Freuce ; and they had a king of their own. It Is (2) YUlaret, t. xli. p. 82. ; t. xr. p. IW. 
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people ; the one, an attachment to the French nation and monarchy 
in opposition to foreign enemies; the other, a zeal for their own pri- 
vileges, and the family of Montfort, in opposition to the encroach- 
ments of the crown. In Francis 11., the present duke, the male line 
of that family was about to be extinguished. His (laughter Anne 
was naturally the object of many suitors, among whom were parti- 
cularly distinguished the duke of Orleans, who seems to have been 
preferred by herself; the lord of Albret, a member of the Gascon 
family of Foix, favoured by the Breton nobility, .as most likely to 
preserve the peace and liberties of their country, but whose age ren- 
dered him not very acceptable to a youthful princess ; and Maximilian, 
king of the Romans. Britany was rent by factions, and overrmi by 
the armies of the regent of France, who did not lose this opportunity 
of interfering with its domestic troubles, and of persecuting her pri- 
vate enemy, the duke of Orleans. Anne of Britany, upon her fa- 
therms death, finding no other means of escaping the addresses of 

Albret, was married, by proxy, to Maximilian. This 

however aggravated the evils of the country, since 
France was resolved at all events to break off so dangerous a con- 
nexion. And as Maximilian himself was unable, or took not sufficient 
pains, to relieve his betrothed wife from her embarrassments, she was 

ultimately compelled to accept the hand of Charles YII!. 
chSS'vin. to He had long been engaged by the treaty of Arras to 
Brita^**^ *" marry the daughter of Maximilian, and that princess 

was educated at the French court. But this engage- 
ment had not prevented several years of hostilities, and continual in- 
trigues w^ith the towns of Flanders against Maximilian. The double 
injury which the htter sustained in the marriage of Charles with the 
heiress of Britany seemed likely to excite a protract^ contest ; but 
the king of France, who had other objects in view, and perhaps was 
conscious that he had not acted a fair part, soon came to an accom- 
modation, by which he restored Artois and Franche-Comte. 

France was now consolidated into a great kingdom ; 

the feudal system was at an end. The vigour of Philip- 
Augustus, the paternal wisdom of St. Louis, the policy of Philip the 
Fair, had laid the foundations of a powerful monarchy, which neither 
the arms of England, nor seditions of Paris, nor rebellions of the 
princes, were able to shake. Besides the original fiefs of the French 
crown, it had acquired two countries beyond the Rhone, which .pro- 
perly depended only upon the empire, Dauphin^, under Philip of Va- 
lois, by the bequest of Humbert, the last of its princes ; and Pro- 
4481 vence, under Louis XL, by that of Charles of Anjou (1). 

Thus having conquered herself, if I may use the phrase, 

(4) The country now called Dauphin^ formed part chief nobility converted their respective flefs into 

of the kingdom of Arlea or Provence, bequeathed by Independent principalities. One of these was the 

Rodolph III. to the emperor Conrad If. But the lord, or dauphin of Vlenne, whose family became 

dominion of the empire over these new acquis!- ultimately masters of the whole province. Huin- 

tlons being little more than nominal, a few of the bert, the last of these, made John, son of Philip of 
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and no longer apprehensive of any foreign enemy, France was pre- 
pared, under a monarch flushed with sanguine ambition, to carry her 
arms into other countries, and to contest the pri^ of glory and power 
upon the ample theatre of Europe (i). 



CHAPTER II. 

ON THE FEUAAL SYSTEM, ESPECIALLY IN FRANCE. 



PART I. 



State of anctent Germany—ElfecU of llie Conquest of Gaol by ttie Frankf— Teimret of Land 
—Distinctkm of Laws— ConstitDtioB of the ancieiit Frank Monarchy—Oradual Eitabliah- 
ment of Feudal Tenures— Principles of a Feudal Belatton— Ceremonies of Homage and 
iDTestiture— MiUtary Senrice— Feudal Incidents of Reliet Aid, Wardship, etc.— Different 
Species of Fiefs— Feudal Law-books. 

Germany, in the age of Tadtus, was divided among a ^^^^^^^ ^^^ 
number of independent tribes, differing gready in popu- ©r ancient cer- 
lation and importance. Their country, overspread with ""' 
forests and morasses, afforded little arable land, and the cultivation 
of that little was inconstant. Their occupations were principally the 
chase and pasturage ; without cities, or evai any contiguous dwell- 

TaKtb, his heir, on condition that Danphln4 shoaid oe«or. This tecoad Angerln Une ended in 1481 by 

be constantly preaerred as a separate poasesslon, the death of Cbarlea III., though Eenler, duke of 

Dot incorporated with the kingdom of Prance. This Lorraine, who was descended through a fiemale, 

bequest was coDflnDedl>y the emperor Charles lY., bad a cMm which It does not seem easy to 

whose sapremacy orer the proTlnce was thus re- repel by argument. II was rery easy however for 

cognised by the kings of Prance, thoogh It soon came Louis XI., to whom Charles HI. bad bequeathed 

U> be altogether disregarded. his rights, to repel It by force, and accordingly he 

ProTence, like Danphln^, was changed flrom a took possession of Provence, which was permanently 

feudal dependency to a sovereignty. In tUe weakness united to tbecrown by letters patent of Charles YIII. 

and dIsBolotlon of the kingdom of Aries, about the In I486.* 

eariy part of the eleventh century. By the marriage (<) The principal authority, exdosKe ef original 

or Douce, heiress of the first line of sovereign counts, writers, on which 1 have relied for this diapter. Is 

ffithSayoMnid Berenger, count of Barcelona, In the history of Prance by Yeily, YlUaret, and Gamier; 

<I1Z It passed into that distinguished family. In • work which, notwithstanding Several defects, has 

Hffir, It was occupied or usurped by Alfonso II., ebsiriutely superseded those of Meseray and Daniel, 

kingof Arragon, a relation, but not heir, of the The pari oft^ Abb6 Yelly comes down to the 

boose of Berenger. Alfonso bequeathed Provence middle of the dghth volume, (l2mo. edition,) and 

toblsiecond son, of the same name, from whom of the reign of Philip de Yalols. His continnator 

it descended to B«ym<«d Berenger lY. This count iriUaret was interrupted by death In the seventeenth 

<iTliig wtthont male Issue in 124$, his youngest volume, and In the reign of Louis XI. In my re- 

^Qlte BeatrleetOQk possession by viriue of l|er ferences to this history, which for common facts 

t>iber> testament. But this succession being dis- i have not thougtit It necessary to make, 1 have 

PDled by other claimants, and especially by Louis IX., merely named the author of the particular volume 

wbobadmanied her eldest rister, she comprwnlsed which I quote.4 This has made the above ezpla- 

'ifliereaces by marrying Charles of Anjoo, the king's nation convenient, % the reader might Imagine that 

brotber. The family of AuJoo reigned In Pro*- I referred to three distinct works. Of these three 

inee, as weB as In Naples, till the death of Joan historians, 6amler, the last. Is the most Judicious, 

ta U82, who, having no children, adopted Louis, and, I believe, the most accurate. His prolixity, 

I <)iike of AaJou, brother of Charles Y., as her soc- though a material defect, and one wblcb has occa-^ 

* Art de vMfier les Dates, 1. 11. p. 445.-Gamler, t. xU. pp. SI. 474. 
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ings. They had kings, elected out of particular families; and other 
chiefs, both for war and administration of justice, whom merit alone 
recommended to the public choice. But the power of each was 
greatly limited ; and the decision of all leading questions, though sub- 
ject to the previous deliberation of the chieftains, sprung from the 
free voice of a popular assembly (1). The principal men, however, 
of a German tribe fully partook of that estimation, which is always 
the reward of valour, and commonly of birth. They were sur- 
rounded by a cluster of youths, the most gallant and ambitious of 
the nation, their pride at home, their protection in the field ; whose 
ambition was flattered, or gratitude conciliated, by such presents as 
a leader of barbarians could confer. These were the institutions of 
the people who overthrew the empire of Rome, congenial to the 
spirit of infant societies, and such as travellers have found among 
nations in the same stage of manners throughout the world. And, 
although in the lapse of four centuries between the ages of Tacitus 
and Clovis, some change may have been wrought by long inter- 
course with the Romans, yet the foundations of their political system 
were unshaken. 

When these tribes from Germany and the neighbour- 
iJ^"*in" coni >ng countries poured down upon the empire, and began 
quered provin- to form permanent settlements, they made a partition 
of the lands in the conquered provinces between them- 
selves and the original possessors. The Burgundians and Visigoths 
took two thirds of their respective conquests, leaving the remainder 
to the Roman proprietor. Each Burgundian was quartered, under 
the gentle name of guest, upon one of the former tenants, whose 
reluctant hospitality confined him to the smaller portion of his es- 
tate (2). The Vandals in Africa, a more furious race of plunderers, 
seized all the best lands (5). The Lombards of Italy took a third 
part of the produce. We cannot discover any mention of a similar 
arrangement in the laws or history of the Franks. It is, however, 
clear that they occupied, by public allotment, or individual pillage, 
a great portion of the lands of France. 

Alodial and saitc The cstatcs posscsscd by the Franks, as their pro- 
lands. perty, were termed abdial; a word which is sometimes 

stoned the work Itaelf to become an Immeasarable has no doubt enriched bis history ; but his refer- 

undertaklng, which could never be completed on ences are indistinct, and bis composition breatbes 

the same s^ale, Is chiefly occasioned by too great a an air of rapidity and want of exactness. Yelly's 

regard to details, and Is more tolerable than a characteristics are not very dls^mllar. The style 

similar fault In Vlllaret, proceeding from a love of of both Is exceedingly bad, as has beoi severely 

IdledeclamaUon and sentiment. YlUaret, however, noticed, along with their other defects, by Galllard, 

Is not without merits. He embraces, perhaps more in Observations sur Fblstelre de Velly, Vlllaret, et 

fully than his predecessor Yelly, those collateral Gamier. ( 4 vols. l2mo. Paris, 1806. ) 

branches of history which an enlightened read- (i) De minorlbas rebus princlpes consultant, de 

er requires almost In preference |p civil transac- majorlbus omnes ; Ita tamen, ut ea quoque, qotwiim 

tlons, the laws, manners, UteAture, and In gene- penes plebem arbltrium est, apud princlpes per<fac- 

ral the whole domestic records of a nation. These tenfur. Tao. de Mor. Germ. c. xl. AcldaHos and 

subjects are not always well treated; but the GipoUuscontend for pr«fracfett<iff; which would be 

book Itself, to which there Is a remarkably full neater, but the same sense appears to be conveyed 

Index, forms upon the whole a great repository of by the common reading, 

useful knowledge. VlUaret bad the advantage of (2) Leg. Burgund. c. 54. 55. 

ofHcial access to the French archives, by which he (3| Procoplus de Bello Vandal. 1. 1, c. 3. 
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restricted to such as had descended by inheritance (i). These were 
subject to no burthen except that of public defence. They passed 
to all the children equally, or, in their fftilure, to the nearest kin- 
dred (^). But of these alodial possessions, there was a particular 
species,, denominated Salic, from which females were expressly ex- 
cluded. What these lands were, and what was the cause of the 
exclusion, has been much disputed. No solution seems more pro- 
babte, than that the ancient lawgivers of the Salian Franks (3) pro- 
hibited females from inheriting the lands assigned to the nation upon 
its conquest of Gaul, both in compliance with their ancient usages, 
and in order to secure the military service of every proprietor. But 
lands subsequently acquired, by purchase or other means, though 
equally bound to the public defence, wei-e relieved from the severity of 
this ride, and presumed not to belong to the class of Salic (4). Hence, 
in the Ripuary law, the code of a tribe of Franks settled upon the 
banks of the Rhine, and differing rather in words than in substance 
from the Salic law, which it serves to illustrate, it is said, that a wo- 
man cannot inherit ' her' grandfather's estate (hsereditas aviatica), 
distinguishing such family property from what the father might have 
acquired (5). And Marculfus uses expressions to the same effect. 
There existed, however, a right of setting aside the law, and ad- 
mitting females to succession by testament. It is rather probable, 
from some passages in the Burgundian code, that even the lands of 
partition (sortes Burgundionum) were not restricted to male heirs (6). 
And the Visigoths admitted women on equal terms to the whole In- 
heritance. 

A controversy has been maintained in France, as to Roman natiTw 
the condition of the Romans, or rather, the provincial ** <^*"»- 
inhabitants of Gaul, after the invasion of Clovis. But neither those 
who have considered the Franks as barbarian conquerors, enslaving 

(I) AJodJal lands are commonlT opposed to bene* and of the Saxons ; both ancient codes, though not 

fldary or feudal ; the former being strictly proprle- free from Interpolation. Lelbdits, Scrlptores Rerum 

tary, while the latter depended upon a sopoior. In Bmnswlcenslngn^t.t. pp.81, and 83. But this usage 

thissensethe word Is of contlnaal recurrence In an- was repugnant to the principles of Roman law, 

dent histories, laws and Instruments. U some- which the Pranks found preralllng in their new 

times, huwerer, bears the sense of inheritance: and country, and to the natural feeling which leads a 

thb seems to be Its meaning In the famous ead man to pt-efer his own descendants to collateral 

chapter of the Sallc law , de Alodls. Alodium In- heirs. One of the precedents In Marculfus, (1. it, 

ia-dum opponltur comparato, says Du Gauge, In form. 12.) calls the exclusion of females, diuturna 

fonnulls yeterlbtts. Hence in the charters of the et Impia consuetude. In another, a father addresses 

elerenth century, hereditary fiefs are frequently his daughter : Omnibus non habetur Incognltum, 

termed alodla. Recuell des Hlstorlensde Prance, t. xl. quod, slcut lex Sallca continet, de rebus mels, quod 

preface. Yalssette, Hist, de Languedoc, 1. 11. p. 409. miki ex alode parentum meorum oivenil, apud ger- 

f2) Leg. Sallcffi, c. 62. roanos tuos Alios meos mlolme in heeredltate succe- 

(3) The Salic laws appear to hare been ft^med by derepoteras. PormulffiMarculfo adjects, 49. These 
a Christian prince, and after the conquest of Gaul, precedents are supposed to have been compiled about 
They are therefore not older than CIotIs. Nor can the latter end of the seventh century. 

tbey be much later, since they were altered by one (5) C. 56. 

or bis sons. (6) 1 bad in former editions asserted the contrary 

(4) By the German custom8,women, though treat- of this, on the authority of Leg. Bnrgund. c. 78. 
ed with much respect and delicacy, were not en- which seemed to Ihnit the succession of estates, call- 
dowed at their marriage. Dotem non uxor marito^ ed «of fe». to male heirs. But th^ expressions are 
Kd marKus uxort conf^rt. Tacitus, c. 1 8. A similar too obscure to warrant this Inference ; and M. Guiiot 
principle might debar them of Inheritance In fixed (Essals sur FHIstolre de France, vol. I. p. 95.) refers 
possessions. Certain It Is, that the exclusion of fe- to the t4th chapter of the same code for the opposite 
nates was not unfrequent among the Teutonic na- propositi^. But this too Is not absolutely dear, aa 
tioDs. We find It in the laws of the Thurlnglans ft general rule. 
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the former possessors, nor the Abb^ du Bos, in whose theory th< 
appear as allies and friendly inmates, are warranted by historic 
facts. On the one hand, we find the Romans not only possessed 
property, and governed by their own laws, but admitted to the royal 
favour, and the highest offices (i) ; while the bishops and clergy, w\ 
were generally of that nation (2), grew up continually in popular esi 
timation, in riches, and in temporal sway. Yet it is undeniaUet) 
that a marked Une was drawn at the outset between the conquerorsi 
and the conquered. Though one class of Romans retained estates' 
of their own, yet there was another, ^led tributary, who seem to 
have cultivated thosTe (tf the Franks, and were scarcely raised above 
the condition of predial servitude. But no distinction can be more 
unequivocal than that which wa^ established between the two nation^ 
in the weregildj or composition for homicide. Capital punishment 
for murder was contrary to the spirit of the Franks, who, like most 
barbarous nations, would have thought the loss of one citizen ill re- 
paired by that of another. The weregild was paid to the relations 
of the slain, according to a legal rate. This was fixed by the Salic 
law at six hundred solidi for an Antrustion of the king; at three 
hundred for a Roman conviva regis (meaning a man of sufficient rank 
to be admitted to the royal table); at two hundred for a common 
Frank ; at one hundred for a Roman possessor of lands ; and at forty- 
five for a tributary, or cultivator of another's property. In Bur- 
gundy, where religion and length of settlement had introduced dif- 
ferent ideas, murder was punished with death. But other personal 
injuries were compensated, as among the Franks, by a fine gradu- 
ated according to the rank and nation of the aggrieved party (5). 
Distioctioa of The barbarous conquerors of Gaul and Italy were 
Jaws. guided by notions very different from those of Rome> 
who had imposed her own laws upon all the subjects of her empire. 
Adhering in general to their ancient customs without desire of im- 
provement, they left the fonner habitations in unmolested enjoyment 
of their civil mstitutions. The Frank was judged by the Salic or 
the Ripuary code ; the Gaul followed that of Theodosius (4). This. 
grand distinction of Roman and barbarian, according to the law which 

(4) Daniel coiUectnres that Clotalrel. was the first Romans. See, for Instance, Gregory of Tours, I. ▼!. 

who admitted Romans Into the army, which had c. 9. Bat no distinction was made among them oa 

preTlously been composed of Franks. From this this account. The composition for the murder of a 

time we find many in high military command, bishop was nine hundred solidi; for that of a priest, 

(Hist, de la Mlllce Fran^ise, 1. 1. p. 41 .) It seems by six hundred of the same coin. Leges Salica, c. 58. 

a passage in Gregory of Tours, by Du Bos, (t. 111. p. (3) Leges SaIlCflB,c. 43. LegesBargundlonum,tlt.3. 

547.) that some Romans affected the barbarian cha- Murder and robbery were made capital by Chllde- 

racter, by letting their hair grow. If this were ge- bert, king of Paris ; but Francu$ was to be sent for^ 

nerally permitted, it would be a stronger erldence of trial in the royal court, debiUor per$ona in loco pei^ 

approximation between the two races, than any that dalur. Baluz. 1. 1, p. 47. I am inclined to think, 

Du Bos has adduced. Montesquieu certainly takes that the word Francw does not absolutely refer to 

It for granted that a Roman might change his law, the nation of the party ; but rather to his rank, as 

and thus become to alt material Intents a Frank, oi^tosed to debiUor persona ; and, consequently, 

(Esprit des lots, I. xztIU, c. 4.) But the passage on that it had ahready acquired the sense of freeman, 

which he relies Is read differently In the manu- or free-born (Ingenuus), which Is perhaps Its strict 

scripts. meaning. Du Cange, toc. Francos, quotes the pas- 

(2) Some bishops, if we may Judge from their bar- sage In this sense, 

barous pames, and other circumstances, were not (4) Inter Romanes negoUa causarum Romanls 
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each followed, was common to the Fraak', Burgondian, andLombard 
kingdoms. But the Ostrogoths, whose settlement in the empire and 
advance in dvility of manners were earlier, inclined to desert thdr 
old usages, and adqpt the Roman jurisprudence (1). The laws (rf the 
Visigoths too were compiled by bishops upon a Roman foundation, 
and designed as an uniform code, by which both nations should be 
governed (2). The name of Gaul or Roman was not entirdy lost in 
that of Frenchman, nor had the separation of their laws ceased,, 
even in the provinces north of the Loire, till after the time of Char- 
lemagne (3). Ultimately, however, the feudal pu$toms of succession, 
which depended upon principles quite remote from those of the dvU 
law, and the rights of territorial justice which the barons came to 
possess, contrilHited to extirpate the Roman jurisprudence in that 
part of France. But in the south, from ^atever cause, it survived 
the revolutions of the middle ages; and thus arose a leading division 
of that kingdom, into pays couiumiers and pays du droit icrU; the 
former r^^ulated by a vast variety of andent usages, the latter by 
the civil law (4). 

The kingdom of Glovis was divided into a number of . ^ . . „ 
districts each under the government of a count, a name venmMiit or tue 
familiar to Roman subjects, by which they rendered the '"^** *"**'*'*' 
graf of the Germans. The authority of this officer extended over 
all the inhabitants, as weU Franks as natives. It was his duty to ad- 
minister justice, to preserve tranquillity, to cdlect the royal reve- 
nues, and to lead, when required, the free proprietors into the 
field (5). The title of a duke implied a higher dignity, and com- 
monly gave authority over several counties (6). These offices were 

legllNu pnedpimiu termlnart. Edict. Clottlr. I. tbdrltwt waf preferrad for inaiiy oentarles, both 
clrc. 560. Balm. Capitol, t. L p. 7. In France and Italy. 1 Judicial proceeding of thai 
(1) Glannone, 1. lU. c. 2. year 918, pobllshed by the historians of Langnedoc, 
|2) HM. de Langnedoc, t. I. p. 242. Helneoeliit, (t. II. Appendix, p. 56.) proTes that the Roman, 6o- 
Hist. Jurla German, c. 1. a. 15. thic, and Salic codes were tt»en kept perfectly sepa- 
ls Soger, In his life of Loots TI., oses the ezpresr * rate, and that there were distinct Judges for the 
tioD, lex Saliea, (Recuell des HIstorlens, t. xll. p. 24.;) three nations. The Gothic law Is referred to as an 
and 1 hare scnne recollection of having met with the existing authority In a charter of tO70. Idem, t. 111. 
Hke words In other writings of as modem a date. p. 274. De Marca, Marca HIspanIca, p. 1150 Every 
Bat I am not convinced that the original SaUc code man, both In France (Hist, de Langnedoc, t. II. Ap- 
was meant by this phrase, which may have been pend. p. 09.) and In Italy, seems to have had the right 
applied to the local feudal customs. Thecapitolartes of choosing by what law he would be governed, 
of Charlemagne are fk^nently termed lex Sallca. Tolumos, says Lothaire I. In 824, utcunctns popu- 
Maoy of theae are copied from the Theodoslan code, lus Romanus Interfogetur, quail lege vnit vivere, ot 
(4) This division Is very ancient, being found In tall, quail professi fuerint vivere velle,vivant. Quo<f 
the edict of Pistes, under Charies the Bald, In 864 ; si offoasionem contra eamdem legem fecerint, etdem- 
where we read, in lllis regionlbos, quaa legem Bo- legl quam profltentur subjacebunt. Women upon 
' nranam seqnuntnr. (Recuell des BIstoriens, t. vll. marriage usually changed their bw, and adopted 
p. 064.) Montesquieu thinks, that the Roman law that of their husband, returning to their own In 
fd] into disuse In the north of France on account of wl<ibwhood ; but to this there are exceptions. Char- 
the superior advantages, particularly in point of ters are found, as late as tbe twelfth century, with 
compodtlon for offences, annexed to tbe Salic law ', tbe expression, qui professus sum lege LongobardlcA 
whUe that of the Tlsfgotbs being more equal, the |aut] lege Sailed (antl lege Alemannornm vivere. 
KoDansonder their government had no Inducement But soon afterwards tbe distinctions were entirely 
to quit their own code. (Eq;>rlt des Lois, I. xxvlli. lost, partly through the prevalence of tbe Roman 
C.4.) But It does not appear that the Visigoths bad law, and partly through the multitude of local sta- 
any peculiar code of laws till after their expulsion tutes In the Italian cities. Muratorl, Antiquitates 
frma tbe kingdom of Toulouse. They then retained itallfle, Dlssertat. 22. Du Cange, v. Lex. Heinecclus, 
<Hdy a small strip of territory In France, about Nar- Hlstoria Juris Germanld, c. II. s. 51. 
bonne and Montpelller. (5) Marcnlfl FormnlflB, 1. 1. 32. 
• flowever, the distinction of men according to (6) ^onard, the learned translator of Littleton ^ 
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originally conferred during pleasure ; but the daim of a son to suc- 
ceed his father would often be found too plausible or too formidable 
to be rejected, and it is highly probable that, even under the Mere- 
yingian kings, these provincial governors had laid the foundations 
of that independence which was destined to diange the countenance 
of Europe (1). The Lombard dukes, those especially of Spoleio 
and Benevento, acquired very early an hereditary right of governing 
their provinces, and that kingdom became a sort of federal aristo-^ 
cracy (2), 

Succession to The throue of Frauce was always filled by the royal 
tbe French mo- housc of Mcrovcus. Howcver complete we may imagine 
narchy. ^y^^ elcctive Hghts of the Franks, it is clear that a 

fundamental law restrained them to this family. Such indeed had 
been the monarchy of their ancestors the Germans; such long con- 
^nued to be those of Spain, of England, and perhaps of ail European 
nations. The reigning family was immutable; but at every vacancy 
the heir awaited the confirmation of a popular election, whether that 
were a substantial privilege, or a mere ceremony. Exceptions, 
however, to the lineal succession are rare in the history of any coun- 
try, unless where an infant heir was thought unfit to rule a nation 
of freemen; But in fact it is vain to expect a system of constitutional 
laws rigidly observed in ages of anarchy and ignorance. Those 
antiquaries who have maintained the most opposite theories upon 
such points are seldom in want of particular instances to support 
their respective conclusions (3). 

(Anciennes Lois des Fran^ofs, 1. 1. p. 6.) supposes these manni, c. 35. that the hereditary succession of tbeir 

titles to have been applied Indifferently. But the dukes was tolerably established at the beginning of 

contrary Is easily proved, and especially by a line of the seventh century, when their code was promal- 

Portuuatus, quoted by Du Gauge and others : gated. The Bavarians chose their own dnhes out of 

Qui modo dat Comltis, det tlbi jura Duels. «ne family, a* *» declared In their laws ; tit. II. c. i 

„^ . „ „ ., ^ .. and c. 20. ( Llndebrog, Codex Legum antlquarum.) 

The cause of M. Houards error may perhaps be j^ls the emperor Henry II. confirms In Dltmar; 

worth noticing. In the j»bove cited form of Marcul- Nonne scltls (he says), Bajuarlos ab Initio ducem ell- 

fus, a precedent (In law language) Is given for the ggn^l llberam habere potestatcm? (Schmidt, Hist, 

appointment of a duke, count, or patrician. The des iUemands, 1. 11. p. 404.) Indeed the consent of 

material part being the same, it was only necessary ^^Qg^ German provincial nations, if I may use the 

to fill up the blanks, as we should call it, by Insert- expression, seems to have been always required, as 

ing the proper designation of office. It Is expressed |n an independent monarchy. Dltmar, a chronicler 

therefore: actionem comitatutr^ducatus, aut patri- of the tenth century, says, thatEckard was made 

ciatua In page illo, quam antecessor tuus tile usque ^^^ of Thuringia totius populi consensu. Pfeffel, 

nunc vlsus est egisse, tibi agendam regeudamque Abr6g6 Chronologlque, t. l.p. 484. With respect to 

commislmus. Montesquieu has fallen into a similar Frande properly so called, or the kingdoms of Meu- 

mistake, (1. xxx. c. 16.) forgetting for a moment, like stria and Burgundy, It may be less easy to prove the 

Houard, that these Instruments In Marculfus were existence of hereditary offices under the Merovln- 

not records of real transactions, but general forms glans. But the feebleness of their government 

for future occasion. makes It probable, that so natural a symptom of 

The office of patrician Is rather more obscure. It disorganization had not fbUed to ensue. The Hel- 

seems to have nearly corresponded with what was vetlan counts appear to have been nearly Independ- 

aflerwards called mayor of the palace, and to have ent, as early as this period. (Planta's Hist, of the 

implied the command of all the royal forces. Such Helvetic Confederacy, chap. I.) 

at least were Celsus, and his successor Mummolus .' (2) Glannone, 1. Iv. 

under Goutran. This Is probable too from analogy. (3j Hottoman (Franco-Gallia, c. v1.) and Boulaln- 

The patrician was the highest officer In the Roman vllliers (^tat de la France) seem to consider the crown 

empire, from the time of ConstantUie, and we know as absolutely elective. The Abb« Yertot ( M^moires 

how much the Franks themselves, and stIU more their de TAcad. des Inscriptions, t. iv.) maintains a limited 

Gaulish subjects, affected lb imitate the style of the right of election within the reigning family. M. de 

Imperial court. Foncemagne (t. vl. and t. vlli. of the same collection) 

(1) That the offices of count and duke were ori- asserts a strict hereditary descent. Neither perhaps 

ginally but temporary, may be Inferred from se- sufficiently distinguishes acts of violence from thoee 

veral passages In Gregory of Tohrs ; as 1. v. c. 37. of right, nor observes the changes in the French 
1. vill. c. 18. But it seems by the laws of the Ale- constitution between Clovls and Chllderlc lit. 
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Clovis was a leader of barbarians, who respected his Limited autnor- 
valour, and the rank which they bad given him, but i^otcunis. 
were incapable of servile feelings, and jealous of their common as 
well as individual rights. In order to appreciate the power which 
he possessed, we have only to look at the well-known story of the 
vase of Soissons. When the plunder taken in Clovis*s „ , , . 
invasion of Gaul was set out m this place for distribution, 
he begged for himself a precious vessel, belonging to the church of 
Rheims. The army having expressed their willingness to consent : 
" You shall have nothing here," exclaimed a soldier, striking it with 
his battle-axe, '* but what falls to your share by lot ". Ck)vis took 
the vessel, without marking any resentment ; but found an oppor- 
tunity, next year, of revenging himself hjf the death of the soldier. 
It is impossible to resist the inference which is supplied by this story. 
The whole behaviour of Glovisis that of a baii)arian chief, not daring 
to withdraw any thing from the rapacity, or to chastise the rudeness 
of his followers. 

But if such was the liberty of the Franks, when they power or tue 
first became conquerors of Gaul, we have good reason ""«» increases, 
to believe, that they did not long preserve it. ^ j|eople not very 
numerous spread over the spacious provinces of Gaul, wherever 
lands were assigned to, or seized by them (1). It became a burden 
to attend those general assemblies of the nation, which were an- 
nually convened in the month of March, to deliberate upon public 
business, as well as to exhibit a muster of military strength. After 
some time, it appears that these meetings drew t6gelher only the 
bishops, and those invested with civil offices (2). The ancient inha- 
bitants of Gaul, having little notion of political liberty, were unlikely 
to resist the most tyrannical conduct. Many of them became officers 
of state, and advisers of the sovereign, whose ingenuity might teach 
maxims of despotism unknown in the forestts of Germany. We shall 
scarcely wrong the bishops by suspecting them of more pliable 
courtliness than was natural to the long-haired warriors of Clovis (3). 
Yet it is probable, that some of the Franks were themselves instru- 
mental in this change of their government. The court of the Me- 
rovingian kings was crowded with followers, who have been plau- 
sibly derived from those of the German chiefs described by Tacitus ; 
men, forming a distinct and elevated class in the state, and known 
by the titles of Fideles, Leudes, and Antrustiones. They look an 
oath of fidelity to the king, upon their admission into that rank, and 
were commonly remunerated with gifts of land. Under different 
appellations we find, as some antiquaries think, this class of courtiers 

H) Da Bos, Hist. Giitiqne, t. II. p. 301. maintains (2} Da Bos, t. ill. p. 327. Mably, Obserratlons sur 

(bat CloTls had not more than 3,000 or 4,000 Franks I'HIstuIre de France, i. t. c. 3. 

In his army, for which he prodaces some, tboagh (3) Gregory of Tours, throaghoat his history, talks 

Dot very ancient, authorities. The smallness of the of the royal power In the tone of Louis XIY.*s court . 

nomber of Saltans may account for our finding no If we were obliged to believe all we read, even the 

mention of the parUtlons made In their favour, vase ofSolssonswoold bear witness to the obedience 

See, however, Du Bos, t. III. p. 4W. of the Franks. 
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in the early records of Lombardy and England. The general name 
of Vassals ( from Gwasj a Celtic ^ord for a servant ) is applied to them 
in every country (1). By the assistance of these faithful support- 
ers, it has been thought, that the regal authority of Glovis's succes- 
sors was insured (2). However this may be, the annals of his more 
immediate desc^dants exhibit a course of o[q)ression, not merely 
displayed, as will often happen amonguncivilized people, though free, 
in acts of private injustice, but in such general tyranny as is incom- 
patible with the existence of any real checks upon the sovereign (3). 

Bui before the middle of the seventh century the kings 
tb^^^fomiiy! of this line had fallen into thatcontemptible state, which 
JJ2®" *f "»^p*" has been described in the last chapter. The mayors of 
the palace, who, from mere officers of the court, had 
now become masters of the kingdom, were elected by the Franks, 
not indeed the whole body of that nation, but the provincial go- 
vernors, and considerable proprietors of land (4). Some inequality 
there probably existed from the beginning in the partition of estates, 
and this had been greatly increased by the common changes of pro- 
perty, by the rapine of those savage times, and by royal munificence. 
Thus arose th£|llm^ded aristocracy, which became the most striking 
feature in the political system of Europe during many centuries, and 
is in fact its great distinction, both from the despotism of Asia, and 
the equality of republican governments. 

j^^^jij^ There has been some dispute about the origin of no- 

bility in France, which might perhaps be settled, or at 

(1) The Gasindl of Italy, and the Anglo-Saxon ther the first or second of that name, though Mon-, 
royal Thane appear to correspond, more or less, to tesqaleu has given good reasons for the latter) as- 
ihe Antrustlons of France. The word Thane, how- somes a more magisterial tone, without any mention 
ever, was used In a rery eztenslTe sense, and com- of the Leudes. 

prehended all tree proprietors of land. That of (4) The revolution which ruined Brunehaut was 

Leudes seems to Imply only subjection, and Is tre- brought about by the defection of her chief nobles, 

quently applied to the whole body of a nation, as especially Warnacbar, mayor of Austrasla. Upon 

well as, In a stricter sense, to the king's personal ciotalre II. *8 victory over her, he was compiled to 

vassals. This name they did not acquire, originally, reward these adherents at the expense of the mo- 

by possessing benefices , but rather, by being vas- narchy. Warnacbar was made mayor of Burgandy, 

sdls, or servants, became the object of beneficiary with an oath trom the king never to dispossess blm. 

donations. In one of Marculfus's precedents, 1. 1. (Fredegarius, c. 42.) In 626, the nobility of Bui^ 

f. 18. we have the form by which an Antrustlon gundy declined to elect a mayor, which seems to 

was created. See Du Cange, under these several have been considered as their right. From this 

words, and MuratorFs thirteenth dissertation on time, nothing was done without the consent of the 

Italian Antiquities. The Gardlngi sometimes men- aristocracy. Unless we ascribe all to the different 

tioned in the laws of the Visigoths do not appear to ways of thinking in Gregory and Fredegarius, the 

be of the same description. one a Roman bishop, the other a Frank, or Bur- 

(2) Boantus * * « * valiatns In domo suS, ab homi- gundlan, the government was altogether chan^. 
nlbus regis interfectus est. Greg. Tur. 1. vlii. c.il. It might even be surmised, that the crown was 
A few spirited retainers were sufficient to execute considered as more elective than before. The au- 
the mandates of arbitrary power among a bar- thor of Gesta Uegum Francorum, an old chronicler 
barous, disunited people. who lived in those times, changes bis form of ex- 

(3) The proofs of this may be found In almost pressing a king's accession ftrom that of Ciotalre II. 
every page of Gregory : among other places, see Of the earlier kings he says only, regnum reoepit. 
1. iv. c. 1. ; 1. vi. c 29. ; 1. tz. c. 30. In all edicts pro- But of Ciotalre, Francl quoque preedictum Clotai- 
ceeding from the first kings, they are careful to ex- rlum regem parvulum supra se in regnum statue- 
press the consent of their subjects. Clovis's Ian- runt. Again, of the accession of Dagobert I. : Ans- 
guageruns— Populusnoster petit. His son Cbildebert trasll Francl superlores congregati In unnm, 
expresses himself : nuk cum nostrls optimatlbus Dagobertnm supra se In regnum statuuot. In an- 
pertractavimus-convenit nnh cum leudis nostrls. other place, Decedente praefatp rege ClodoTeo, 
But in the famous treaty of Andely, A.D. 587, no Francl Clotalrium senlorem pneiiim ex trlbus stbi 
national assent seems to have been asked or given regem statuemot. Several other Instances might 
to Its provisions^ which were very Important. And be quoted. 

an edict of one of the Clotalrefi (It Is uncertain whe- 
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least better understood, by fixing our conception of the term. In 
our modern acceptation, it is usually taken to imply certain distinctive 
privil^es in the political order, inherent 'in the blood of the pos- 
sessor, and consequentiy not transferable like those which property 
confers. Limited to this sense, nobility, I conceive, was unknown 
to the conquerors of Gaul till long after the downfall of the Roman 
empire. They felt, no dod)t, the common prejudice of mankind in 
favour of those whose ancestry is conspicuous, when compared with 
persons of obscure birth. This is the primary meaning of nobility, 
and perfectly distinguishable from the possession of exclusive civil 
rights. Those who are acquainted with the constitution of the Ro- 
man republic, will recollect an instance of the difference between 
these two species of hereditary distinction, in the pairicn and the 
nobiles. Though I do not think that the tribes of German origin 
paid so much regard to genealogy as some Scandinavian and Celtic 
nations, (else the beginnings of the greatest houses would not have 
been so enveloped in doubt as we find them, ) there are abundant 
traces of the respect in which families of known antiquity were held 
among them(i). 

But the essential distinction of ranks in France, perhaps also in 
Spain and Lombardy, was founded upon the possession of land, or 
upon civil employment. The aristocracy of wealth preceded that of 
birth, which indeed is still chiefly dependent upon the other for its 
importance. A Frank of large estate was styled a noble ; if he wasted 
or was despoiled of his wealth, his descendants fell into the mass of 
the people, and the new possessor became noble in his stead. In 
these early ages, property did not very frequentiy change hands, 
atKl desert the families who had long possessed it. They were noble 
by descent, therefore, because they were rich by the same means. 
Wealth gave them power, and power gave them pre-eminence. But 
no distinction was made by the Salic or Lombard codes in the com- 
position for homicide, the great test of political station, except in 
favour of the king's vassals. It seems, however, by some of the 
barbaric codes, those namely of the Burgundians, Visigoths, Saxons, 
and the English colony of tl^e latter nation (2), that the free men 
were ranged by them into two or three classes, and a difPei^ence 
made in the price at which their lives were valued : so that there 
certainty existed the elements of aristocratic privileges, if we cannot 

(1) The antiquity of French nobility is maintained considered in conferring dlgtflties. Fredegarios says 

teoQia-ately by Scbmldt, Hist, des Allemands, t. i. of Protadios, mayor of tbe palace to Brunehaut, 

p. 361., and with acrimony by Montesqoiea, Esprit Quoscanqne genere nobiles reperlebat, totos humi- 

des Ufis, I. xxz. c. 25. Neither of tliem proves any Hare conabalur, ut nallos reperiretur, qol gradnm, 

vaore than I have admitted. The expression of quem arrlpaerat, potuisset assumere. 
lodoTlCDS Pins to his f^-eedman : Rex fecit te llbe- (2) Leg. Burgund. tit. 26. Leg. Ytsigoth. 1. 11 t. 2. 

mm, non nobilem : quod imposslblle est post liber- c. 4. (in Lindebrog.) Du Cange, roc. Adaiingus, 

tatem. Is rery intellig^le, without Imagining a prl- Nobllls. Wiiklns, Lc^. Ang. Sax. passim. I think 

vileged class. Of tbe practical regard paid to birth, it cannot be denied, that nobility, founded either 

indeed, tho-e are many proofs. It seems to have upon birth or' property, and distinguished trom 

l)een a recommendation in the choice of bishops, mere personal freedom, entored into the Anglo- 

IHarcnlfl Formulas 1. 1. c. 4. cum notis BIgnonil, Saxon system. Thus the eorl and ceorl are opposed 

in Batuxll Capltnlarlbus.l it was probably much to each other, like the noble and roturier In France. 

t 
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in strictness admit their completion at so early a period. The An- 
trustiones of the kings of the Franks were also noble, and a com- 
position was paid for their murder, treble of that for an ordinary 
citizen: but Ibis was. a personal, not an hereditary distinction. A 
link was wanting to connect their eminent privileges with their pos- 
terity ; and this link was to be supplied by hereditary benefices. 

Besides the lands distributed among the nation , others 
Fiscal um . ^^^^ reserved to the crown, partly for the support of its 
dignity, and partly for the exercise of its munificence. These were 
called fiscal lands; they were dispersed over different parts of the 
kingdom, and formed the most regular source of revenue (1). But 
the greater portion of them were granted out to favoured subjects, 
under the name of benefices, the nature of which is one of the most 
important points in the policy of these ages. Benefices 
'*" ^' were, it is probaUe, most frequently bestowed upon 
the professed courtiers, the Antrustiones or Leudes, and upon the 
provincial governors. It by no means appears, that any conditions 
of military service were expressly annexed to these grants : but it 
may justly be presumed that such favours were not conferred without 
an expectation of some return; and we read both in law and history, 
that beneficiary tenants were more closely connected with the crown 
than mere alodial proprietors. Whoever possessed a benefice was 
bound to serve his sovereign in the field. But of alodial proprietors 
only the owner of three mansi was called upon for personal service. 
Where there were -three possessors of single mansi, one went to the 
army, and the others contributed to his equipment (2). Such at least 
were the regulations of Charlemagne, whom I cannot believe, with 
Mably, to have relaxed the obligations of military attendance. After 
the peace of Goblentz, in 860, Charles the Bald restored all alodial 
property belonging to his subjects who had taken part against hira, 
but not his own beneficiary grants, which they were considered as 
having forfeited. 

r extent ^^^^ ^^ ^^^^^ ^^^ ^^^^ writtcu upou the fcudal 
system, lay it down that benefices were originally pre- 
carious, and revoked at pleasure by the sovereign ; that they were 
afterwards granted for life; and at a subsequent period became he- 
reditary. No satisfactory proof, however, appears to have been 
brought of the first stage in this progress (3). At least, I am not con- 

(1) The demesne lands of the crown are contl- ($ Tbe position which I baye taken upon me to | 
nually mentioned In the early writers ; the kings, controvert, Is laid down In almost every writer on 
In Journeying to different parts of their dominions, the feudal system. Besides Sir James Craig. Spel- 
took up their ahode In them. Charlemagne Is very man, and other older authors, Houard, in *«l8 An- 
full In bis directions as to their management. Ca- dennes Lois des Francois, 1. 1. p. 5., and the editon 
pltnlarla, A. D. 797, et alibi. of the Benedictine collection, t. xl. p. 463.. take tbe 

(2) CapUul. Car. Mag. ano. 807. aud 812. I cannot same polut for granted. Mably, Observations sur 
deOue the precise area of a raansus. It consisted, THlstolre de France, 1. 1, c. 3., calls It. uoe rirlib 
according to Du Cange, of twelve Jugera; but what que M. de Montesquieu a trte-hlen prouv^e. And 
he meant hy a Juger I know not. The ancient Ro- Bobertson afOrms with unusual posltiveness : 
man Juger was about five eighths of an acre ; the '' These benefices were granted originally only dni^ 
Parlsiaii arpent was a fourth more than one. This Ing pleasure. No circumstance relating to the ca»« 
would make a dlfferenoe as two to one. toms of the middle ages Is better ascertained thaa 



DURING TH£ MIDDLE AGES. 



79 



Put I.] 

Tinced, that ben^iary grants were ever considered as resumable at 
pleasure, unless where some delinquency could be imputed to the 
vassal. It is possiUe, though I am not aware of a^y documents 
which prove it, that benefices may, in some instances, have been 
granted for a term of years, since even fiefs, in much later times, 
were occasionally of no greater ext^t. Their ordinary duration, 
however, was at least the life of the possessor, after which they re- 
verted to the fisc (1). Nor can I agree with those, who deny the 
existence of hereditary benefices under the first race of French kings. 
The codes of the Burgundians, and of the Visigoths, which advert to 



this; tnd iBnonKrible proefe of It migtat be adkM 
to tbose produced In TE^rlt des Lots, and by Da 
Cange."" Htet. of Cfaarles V. vol. 1. not. 8. 

neae testimonies, which Robertsen hu not 
chosen to bring foward, we cannot conjecture; nor 
Is It easy to comprehend by what fellcltr be bas 
disoDmed, In the penury of historical records dur- 
ing the sixth and seventh centuries, InnnmeraMe 
proob of an usage whkh, by the confession of all, 
did not exist at any later period. But as the author- 
ities quoted by Montesquieu have appeared eoneln- 
sire both to MaUy and Robertson, It may be proper 
to examine them separately. The following Is the 
passage in the I'EsprH des Lois, on which they rely. 

On ne peut pas douler que d'abord les fleCs ne 
toswut amoTlbles. On volt, dans Gr^lre de 
Tours, que Foi^dte k Sun^lslle et 4 Gailoman tout 
ce qu'lls tenoient du fisc, et qu'on ne leur lalsse que 
ce qu'lls aroient en propridt^. Gontran, derant au 
trdne soo neveu Cbildebert, eut une conference se- 
cr^e avec lul, et lul Indiqua ceux k qui II derolt 
donner des fiefs, et ceux i qui II devolt les 6ter. 
Dans uiie formule de Marcuife. le rol donne en 
«(^iaDge, non seuleroent des b6n^flces que son fisc 
tenolt, mats encore ceux qu'nn autre avolt tonus. 
La loi des Lombards oppose les b^n^ces h la pro> 
priM6. Les historiens. les formulas, les codes des 
difi;6rens peuples barbares, tons les monumens qui 
nous restent, sont unanimes. Enin, ceux qui out 
terlt le Llvre des Fiefs nous apprennent que da- 
bord les seigneurs purent les dter h leur volont^, 
qu'eosalte lis les assur^rent pour nn an, et aprte 
les donn^ent pour toojours, 1. xxx. c. 16. 

The first of Montesquieu's authorities Is ftom 
Gr^ory of Tours. 1. ix. c. 38. SunegisUus and 
Gatlomagnos, two courtiers of Cbildebert, having 
b.en accused of a treasonable conspiracy, fled to 
sanctuary, and refused to stand their trial. Their 
beneficiary lands were upon this Tery Justly taken 
away by a judicial sentence. What argument can 
be drawn from a case of forfeiture for treason or 
outlawry, that benefices were granted only during 
pleasure? 2. Gontran Is said by Gregory to have 
advised his nephew Cbildebert, quos bonoraret mu- 
oeribus, quos ab honore depelleret. I. v]|. 33. But 
konor Is more commonly used in the earliest writ- 
ers for an office of dignity, than for a landed estate; 
and even were the word to bear in this place the 
latter meaning, we could not fairly depend on an 
aatborlty, drawn from times of peculiar tyranny 
>Qd civil convulsion. I am not contending that 
men were secure in their beneQclary, since they 
rartalnly were not so In tbeir alodial estates : the 
Kto question Is, as to the right they were sup- 
posed to possess in respect of them. 3. In the pre- 
cept of MarcuIfUs, quoted by Montesquieu, the 
Uag Is supposed to grant lands which some other 
poson bad lately held. But this Is meant as a 
<ieslgnatlon of the premises, and would be perfectly 



appVeable, tbo(«h the lato possessor were dead. 
4. It Is certainly true, that the Lombard laws, 
{ that Is, laws enacted by the successors of Charle- 
magne In Lumbardy, | and the general tenor of an- 
cient records, with a few exceptions, oppose bene- 
fices to propriety: but it does not follow that the 
former were revocable at pleasure. This opposition 
of alodial to feudal estates subsists at present, though 
the tenure of the latter Is any thing rather than 
precarious. S. As to the LIbri Feudorum, which 
are a compilation by some Milanese lawyers In the 
twelfth century, they cannot be deemed of much 
authority for the earlier history of the feudal system 
In France. There Is certainly reason to think, that 
even In the eleventh century, the tenure of fiefs In 
some parts of Lombardy was rather precarious; but 
whether this were by any other law than that of 
the stronger. It would be hard to determine. 

Dn Cange, to whom Robertson also refers, gives 
this definition of a benefice: prsBdium flscale, quod x 
a rege vel prIncipe, vel ab alio qoollbet ad vitam 
vlro nobUI ntendum conceditor. In a subsequent 
place. Indeed, he says : nee tantum erant ad vltam, 
aed pro llbitu auferebantnr. For this he only cites 
a letter of the bishops to Louis the Debonair : Ec- 
desle nobis h Deo commlsse non talla sunt bene- 
icla, et bulusmodi regis proprietas, ut pro llbitu 
sno Inconsult^ lllas possit dare, ant anferre. But 
how slight a foundation does this afford for the In- 
ference, that lay benefices were actually liable to be 
resumed at pleasure ! Suppose even this to be a 
necessary Implication In the arguntient of thos» 
bishops, ts it certain that tbey stated the law of their 
country with accuracy? Do we not find greater 
errors than this every day In men's speech and 
writings, relative to points with which they are 
not Immediately concerned ? In fact, there is no 
manner of doubt, that benefices were granted not 
only for life, but as Inheritances, In the reign of 
Louis. In the next sentence Du Caiege adds a qua- 
Ilflcation, which puts an end to the controversy, so 
far as his authority is concerned : Non temere ta- 
men, nee »tne legali judicio, auferebantnr. That 
those two sentences contradict each other Is ma- 
nifest ; the latter. In my opinion, is the more cor- 
rect position. 

(I) The following passage from Gregory of Tours 
seems to prove, that affbougb sons were occasionally 
permitted to succeed their fathers, an indulgence 
which easily grew up Into a right, the crown had, in 
his time, an unquestionable reversion after the death 
of its origlnan>eneflciary. Hoc tempore et Wande- 
linus, nutritor ChlldebertI regis, oblit ; sed in locum 
ejus nullus est subrogatus, eo quod leglna mater 
co^am vellt propriam habere de fllio. Qucecumque 
de fi9C0 meruit, figci juribua %unt relata. Obiit his 
diebus BodegesUus dux plenus dierum ; sed nihil de 
facultate ejus fillis minutum esi. I. vlU. c. 22. Gre- 
gory's work, however, does not go farther than S9S. 
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them, are, by analogy, witnesses to the contrary (1). The precedents 
given in the forms of Marculfus (about 660) for the grant of a bene- 
fice, contain very full terms, extending it to the heirs of the benefi- 
ciary (2). And Mably« has plausibly inferred the perpetuity of 
benefices, sd least in some instances, from the language of the treaty 
at Andely in 587, and of an edict of Glotaire 11. some years later (5). 
We can hardly doubt at least that children would put in a very 
strong claim to what their father had enjoyed; and the weakness of 
the crown in the seventh century must have rendered it difficult to 
reclaim its property. 

SBb-infeudation ^ natural conscqueuce of hereditary benefices was 
that those who possessed them carved out portions to be 
held of themselves by a similar tenure. Abundant proofs of this 
custom, best known by the naiue of sub-infeudation, occur even in 
the capitularies of Pepin and Charlemagne. At a later period it 
became universal^ and what had begun perhaps through ambition or 
pride was at last dictated by necessity. In that dissolution^of all law 
which ensued after the death of Charlemagne, the powerful leaders, 
constantly engaged jn domestic warfare, placed their chief depend- 
ence upon men whom they attached by gratitude, and bound by 
strong conditions. The oath of fidelity which they had taken, the 
homage which they had paid to the sovereign, they exacted from 
their own vassals. To render military service became the essential 
obligation which the tenant of a benefice undertook; and out of those 
ancient grants, now become for the most part hereditary, there grew 
up in the tenth century, both in name and reality, the system of 
feudal tei^ures (4). 

usurpation of This Tcvolution was accompanied by another ^ still 
provincial go- morc important. The provincial governors, the dukes 

vernors. ^ i \ ^ i. ij ^i 

ana counts, to whom we may add the marquisses or 
margraves, intrusted with the custody of the frontiers, had taken 
the lead in all public measures after the decline of the Merovingian 
kiogs. Charlemagne, duly jealous of their ascendancy, checked it 
by suffering the duchies to expire without renewal, by granting very 

(1) Leges Burgandlonum, tit. i. Leges Wlsigoth. fldelibus persoais ablatum est, de prssenti reciplat. 
1. V. tit. 2. Foedtu Aodeliacnm, in Gregor. Turon. 1. Ix. c. 20. 

(2) Marcuir. form. xil. and xl?. 1. 1. This precedent Quaecumque ecclesieB vel ciericis vel qaibusiibet 
was in ose down to the eleventh century ; its expres- ^rsonis a giorioss memoriSB praefatis princlplbus 
sions recur In ahnost every charter. The earliest muniflcentiffi largltate coUatsB sunt, omnl Ormltate 
Instance I have seen of an actual grapt to a private perdurent. Edict. Ghlotachar. I. vel potius II. in 
person, is of Ghariemagne to one John, In 795. Balu- Becueil des Historiens, t. iv. p. 1 16. 

zii Capitularla, 1. 11. p. 4400. , (4) Somner says, that he has not found the word 

|3) Quidquid antefati reges ecciesils aut fldelibus feudum anterior to the year lOOO; and Muratori, a 

suis coutulerunt, aut adhuc conferre cum JustitiA still greater authority, doubts whether it was used so 

Deo propitiante voiuerlnt, stabiliter conservetur ; et early. I have, however, observed the words feum 

quidquid unicuique fldelium in utri usque regno and fevum, which are manifestly corruptions of 

per legem et Justitiam redhibetur, nullum el prae- feudum, in several charters about 960. Yaissette, 

Judicium ponalur, sed liceat res debHas possldere Hist, de Languedoc, i. ii. Appendix, p. lOT. 428. et 

atque recipfre. Et si aiiquid unicuique per inter- alibi. Some of these flefs appear not to have been 

regna sine culpA sublatum est, audientifi habitd res- hereditary. But, independently of positive instances, 

tauretur. Et de eo quod per munlQcentias praece- can it bo doubted that some word of barbarous ort- 

dentium regum unusquisque usque ad transitum ginai must have answered, in the vernacular lan- 

gloriosaB memoriflB domini Cblotacharii regis pos- guages, to the Latin beneflcium ? See Da Cange. 

sedtt, cum securltate poosideat ; et quod exinde v. Feudum. 
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few oounties hereditarily, by removiiig the administration of justice 
from the hands of the counts into those of his own itinerant judges^ 
and, if we are not deceived in his policy, by elevating the eccfesias- 
tical order as a counterpoise to that of the n(d[)ility« Even in his 
time, Ibe faults of the counts are the constant thaine of the capitu- 
laries ; their dissipation and neglect Gf duty, their oppression of the 
poorer proprietors, and their artful attempts to appropriate the 
crown lands situated within their territory (1). If Charlemagne was 
unable to redress those evib, how much must they have increased 
under his posterity ! That great prince seldom gave more than one 
county to the same person ; and as they were generally <^ mode- 
rate size, conextensive with episcopal dioceses, there was less danger, 
if this policy had been followed, of their becoming independent (2)* 
Bat Louis the Ddbonair, and, in a still greater degree, Charles the 
Bald, allowed several counties to be enjoyed by the same person. 
The possessors constantly aimed at acquiring private estates within 
the limits of their charge, and thus both rendered themselves for* 
midable, and assumed a kind of patrimonial right to their dignities. 
By a capitulary of Charles the Bald, A.D. 877, the succession of a 
son to the father's county appears to be recognised as a known 
usage (5). In the next century there followed an entire prostration 
of the royal authority, smd the counts usurped their governments as 
little sovereignties, with the domains and all r^lian rights, subject 
' only to the feudal superiority of the king (4). They now added the 
name of the county to their own, and their wives took the appella* 
tion of countess (5). In Italy, the independence of the dukes was 
still more complete ; and although Otho the Great and his descendants 
kept a stricter rein over those of Germany, yet we find the great 
fi^ of their empire, throughout the tenth century, granted almost 
tnvariably to the male and even female heirs of the last possessor. 
Meanwhile, the alodial proprietors, who had hitherto «..„„^^, .._ 

- .- *-**'i».i. 1 Change of tlo- 

formed the strength of the stale, feu mto a much worse diai mto i;Biidai 
condition. They were exposed to the rapacity of the **"""'• 
counts, who, whether as magistrates and governors, or as overbear* 
ing lords, had it dways in their power to harass them. Every dis- 
trict was exposed to continual hostilities; sometimes from a foreign 
enemy, more often from the owners of castles and fastnesses, which 
in the tenth century, under pretence of resisting the Normans and 
Hungarians, served the purposes of private war. Against such a 
system of rapine, the military compact of lord and vassal was the 
only ^fectual shield ; its essence was the reciprocity of service and 

(1) Capitnlaria Car. Mag. et Lad. Pli. passim, think, that there was at least a practice of succession, 

SchmkK, Hist, des Allemands, t. II. p. 458. GalUard, which Is Implied and guaranteed by this provision. 

Tie de Cbarlemag. t. 111. p. 448. (4) It appears, by the record of a process In 918, that 

^ Valasette, Hist, de Langoedoc, 1. 1. p. 587. 700. the'coants of Toulouse bad already so far usurped 

and not. 87. the rights of their sovereign, as to claim an estate, 

^ BalusU Capltularia, 1. 11. p. 263. and 209. This on the ground of Its being a royal benefice. Hist, de 

is a questionable point, and roost French antiquaries Languedoc, 1. 11. Appen. p. 56. 

consider this famous capitnlary as the foundation of (5) Valssette, Hist, de Languedoc, 1. 1, p. 588., and 

an hereditary r^ht in oHinties. I am inclined to Infr^, 1. 11. p. 38. 400., and Appendlx,'p. 56. 

I. 6 
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protection. But an Usnlated alodialist had, no support : bis fortunes 
were strangely changed, since he ciaimed, at least in right, a share in 
the legisla^n of his country^.and coald compare with pride his patri- 
monial fields wi^h the temporary benefices of the crown. ^^^V^jithoot 
law to' redress his injdries, without the royal power to support his 
right, he had no course left, but to compromise with oppression, 
and subject himself, in retuni for protection, to a feudal lord. Dur- 
ing the tenth and eleventh centuries it appears that alodial lands in 
France had chiefly become fendal : that is, they had been surren- 
dered by their proprietors, and received back ag^in upon the feudal 
conditions; or more frequently, perhaps, the owner had been com- 
pelled to acknowledge himself the man or vassal of a suzerain, and 
thus to confess an original grant which bad never existed (i). 
Changes of thesaihe nature, though not perhaps so extensive, or so' 
distinctly to t)e .traced, took place in Italy and €^many. Yet it 
would be inaccurate to assert, that the prevalence of the feudal sys- 
tem has been unlimited ; in a great part of France^ alodial tenures 
always subsisted ; and many estates in the empire were of the sanae 
description (2). 

cartoinofi)er- There are, however, vestiges of a very universal 
sonai conunea- cu^om distinguishable from the feudal tenure of land, 
dation. though so auafogous to it, that it seems to have nearly 

escaped the notice of antiquaries. From this silence of other wri- 
ters, and the great obscurity of the subject, lam almost afraid to no- 
tice, what several passages in andent laws and instruments concur to 
prove, that, besides the relation established between lotd and vassal 
by beneficiary grants, there was another species more personal, and 
more closely resembling that of patron and client in the Boman re- 
public. This was usually called commendation; and appears to have 
been founded on two very general principles, both of which the dis- 
tracted state of society inculcated. The weak needed the protection 
of the powerful ; and the government needed some security for pub- 
lic order. Even before tlie invasion of the Franks, Salvian, a writer 
of the fifth century, mentions the custom of obtaining the prote<^on 

(inilst. de Languedoc, t. il. p. 409. It must be flee, which renders this Subject stUl more obscare. 
conressed that there do not occur so many spedflc (^ The maxim, Nulle terre sans seigneur, was so 
Instances of this conversion at atodlai tenure Into far fTom being universally received in France, that In 
feudal, as might be expected, in order to warrant the almost ail southern provinces or pays du droit dcrlt, 
supposition In the text. Several records however are lands were presumed to be alodlafl, unless the coo- 
quoted by Robertson, Hist. Charles V., notd 8. ; and trary was shewn, or, as It was called, franc-aleux 
others mSy be found In diplomatic collections. A sans titre. The parliaments, however, seem latterly 
precedent for surrendering alodial property to the to have Inclined against this presumption, and have 
king, and receiving It back as his beneUce, appears thrown the burthen of proof on the party daiming 
even lUvMarculbis, 1. I. form. 43. The county of aiodlality. For this see Denlsart, Dlctionnalre des 
Cominges, between the Pyrenees, Toulouse, and Bl- Dtelslons, art. Franc-aleu. And the famous maxim 
gorre, was alodial till 4244, when it was put under, of (he Chancellor Duprat, nulle terre sans seigneur, 
the feudal protection of the confit of Toulouse. It was true, as, I learn from the dictionary of nouard, 
devolved by escheat to the crown In 4443. Yillaret, with respect to Jurisdiction, though false as to tenure; 
t . XV. p. 346. alodial lands Insulated (enclave) within the fief of a 

In many early charters, the king confirms the pas- lord, being subject to his territorial Justice. Diction, 

session even of alodial property, for greater security de Houard, art. Aleu. 

In lawless times; and, on the other hand, in those In Germany, according to Du Cange, voc. naro, 

of the tenth and eleventh centuries, the word alodium there Is a distinction between Barones, and Semper- 

is continually used for a feud, or hereditary bene- Barooes; the latter boMlng their laoOs alodlally. 
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of the gi^^ by money, and blames thdr rapaehy, thoogh he aflows 
the natural reasonableness of the practice (1). The disadvantageous 
condition of the less powerful freemen, which ended in the servitude 
of one part, and in the feudal vassalage of another, led such, as for- 
tunately stiU preserved their alodial property, to faisare its defence 
by a stipulated payment of money. Such payments, called Salva« 
ments^, may be traced in extant charters, <^idiy indeed of monas- 
teries (2). In the case of private persons, it may be presumed that 
this volunury contract was frequently chwiged by the stronger party 
into a perfect feudal dependence. From this, however, as I imagine, 
it properly differed in being capable of dissolution at the inferior's 
pleasure without incurring a forfeiture, as wdl as m having no rela- 
lion to land. Homage, however, seems to have been incident to 
commendation, as weH as to vassdage. Bfilitary service was some- 
times the condition of this engagement. It was the law of France, 
so late at least as the commencement of the thh'd race of kings, that 
no man conM take a part m private wars, except in defence of his 
own lord. This we learn from an historian about the end of the tenth 
century, who relates that one Erminfrid, having been released from 
his homage to Ckmnt Burchard, on ceding the fief he had held of 
him to a monastery, renewed the ceremony on a war breaking out 
between Burchard and another nobleman, wherein he was desirous 
to give assistance ; since, the author observes, it is not, nor has been 
the practice in France, for any man to be concerned in war, except 
m the presence, or by the command of his lord (5). Indeed there is 
reason to infer, from the Gapkularies of Charles the Bsdd, that every 
man was bound to attach himself to some k>rd, though it was the 
privilege of a freeman to choose his own superior (4). And this is 
strongly supported by the analogy of our Anglo-Saxon laws, where it 
is freqitendy repeated, that no man should continue without a lord. 
There are too, as it seems to mev a great number of passages in 
Domesday-book, which confirm this distinction between personal 
commendation and the beneficiary tenure of land. Perhaps I may 
be thought to dwell loo prolixly on this obscure custom ; but as it 
tends to illustrate those mutual relations of lord and vassal, which 
supplied the place of regular government in the polity of Europe, 

|l) Db Cange, ▼. Salyamentam. acknowledge the baron at, lord within a year and a 

12} Idem, Ibidem. day, of pay a flue. In some places, he even became 

(3) Recaell des Hlstorlent, t. x. p. 355. the seff or TlHeln of the lord, drdonnances des 

(4) Unosqnlaqne liber homo, post mortem domtnl Rols, p. 18T. Upon this Jealousy of unknown settlers, 
sol, Ifcentlam habeat se oommendandl Inter b»c trla Which pervades the policy of the middle ages, was 
regna ad qoemcumqaeToluerit. Simlilteret Hie qui foanded the droit d'aabatne, or right to their move- 
nondnm alleui commendatns est. BalniH Capl- ables after their decease. See preface to Ordon- 
tolarla, t. I. p. 443. A. D. 800. Volnma8*etIam nt nances des Hois, 1. 1. p. 15. 

nmraquldqiie Ilber homo In oostro regno senlorem The article Conmiendatio In Dn Cange s Glos- 

^^m roinerlt In nobis et In oostrls fldellbas red- sary fUmlslRS some hints npon this 8nbje<it, which 

plat. Capit. Car. Calvi. A. D. 877. Et rolnmus however that author does not seem to have folly 

nt cojoscamqae nostrum homo, in cujnscumqne apprehended. Carpentler, in his Supplement to the 

regno sit, cam senlore soo In hostem, vel allls sots <Mossary, under the word Vassaticom, gives the 

iitiUtatlbii8,pergat. Ibid. SeetooBaluie,t.l.p. 530. clearest notice of it that I have any where found. 

337. Since writing the above note, I have found the 

By Che Establishments of St. Louts, c. 87., every subject touched by M. de Montloslo', Htst. de la 

stranger coming to settle within a barony was to Monarchie Prancal•^ 1. 1. p. 854. 
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and has sddom or never been explicitly noticed, its introduction 

seemed not improper. 

Edict or Goarad It has been sometimes said that fends were first ren- 

tbe saiic. dered hereditary in Germany by Conrad 11., simamed 
the Salic. This opinion is perhaps erroneous. But there is a fomous 
edict of that emperor at Milan, in the year 1037, which, though im- 
mediately relating only to Lombardy, marks the full maturity of the 
system, and the last stage of its progress (i). I have remarked al- 
ready the custom of sub-infeudation, or grants of lands by vassals to 
be held of themselves, which had grown up with the growth of these 
tenures. There had occurred, however, some disagreement for 
want of settled usage, between these inferior vassals and their im- 
mediate lords, which this edict was expressly designed to remove. 
Four regulations of great importance are established therein ; that 
no man should be deprived of his fief, whether held (^ the emperor, 
or a mesne lord, but by the laws of the empire, and the judgm^it of 
his peers (2) ; that from such judgment an immediate vassal might 
appeal to his sovereign ; that fiefis should be inherited by sons and 
their children; or in their failure, by brothers, provided they were 
feudapatema, such as had descended from the father (3); and that 
the lord should not alienate the fief of hb vassal without his con- 
sent (4). 

Such was the progress of these feudal tenures, which determined 
the political character of every European monarchy where they pre- 
vailed, as well as formed the foundation of its jurisprudence. It is 
certainly inaccurate to refer this system, as is frequendy done, to 
the destruction of the Roman empire by the norUiern nations, though 
in the beneficiary grants of those conquerors we trace its beginning. 
Five centuries, however, elapsed, before the alodial tenures, which 
had been incomparably the more general, gave way, and before the 
reciprocal contract of the feud attained its maturity. It is now time 
to describe the legal qualities and effects of this relation, so lar only 
as may be requisite to understand its influence upon the political 
system. 

prmcipiei of a The essential principle of a fief was a mutual contract 
feudal relation, ^f support and fidelity. Whatever obligations it laid 

(1) Spelman tells us, in bis Treatise of Feuds, tt In the lord's election to please himself witb which 
chap. 11. that Gonradus Sallcus, a French emperor^ he would." But the phrase of the edict runs, flilos 
biU of German de$cent, (what can this mean ? 1 went ejus beneflclum lenere : which, when nothing more 
to Rome about 945 to fetch his crown from Pope is said, can only mean a partition among the soos. 
John X., when, according to him, the succession of (4) The last provision may teem strange, at so ad- 
a son to his father's flef was first conceded. An vanced a period of the system ; yet, according to 
almost unparalleled blunder in so learned a writer I Giannone. feuds were still revocable by the I6rd lo 
Conrad the Salic was elected at Worms in 1004, some parts of Lombardy. Istorta dl Napoli, 1. xill. 
crowned at Borne by John XIX. in 4027, and made c. 3. It seems, however, no more than had been 
this edict at Bfilan In 4037. already enacted by the flrbt clause of this edict. An- 

(2) Nisi secunddm consUtutionem antecessorum other Interpretation Is possible; namely, that the lord 
nostrorum, et Judicium parlom suorum; the very should not alienate bis own seigniory without his 
expressions of Magna Charta. vassals' consent, which was agreeable to tbe feudal 

(3) "Gerardusnoteth," says Sim. Spelman, ''that tenures. This Indeed would be putting rather a 
this law settled not the feud upon tbe e}dest son, or forced construction on tbe words, ne domino feudam 
any other son of the feudatory particularly ; but left mllUis alienare llceat. 
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upon tbe vassal of service to his lord) corresponding duties of pro- 
tectioD were imposed by it on the lord towards Im vassal (1). If 
ihese were transgressed on either side, the one forfeited his land, 
ihe other his seigniory or rights over it^ Nor vvere motives of in- 
terest left alone to operate in securing the feudal connexion. The 
associations founded upon ancient custom and friendly attachment, 
the impulses of gratitude and honour, the dread of infamy, ihe sanc^ 
tioDs of religion, were all employed to strengthen these ties, and to 
render them equally powerful with the relations of nature, and for 
mre so than those of political society. It is a question agitated 
among the feudal lawyers, whether a vassal is bound to follow the 
standard of his lord against his own kindred (^. It was one more 
important, whether he must do so against the king. In the works 
of those who wrote when the feudal system was declining, or who 
^ere anxious to maintain the royal authority, this is commonly de- 
cided in the negative. Littleton gives a form of homage, with a re- 
servation of the allegiance due to the sovereign (3) ; and the same 
prevailed in Normandy and some other countries (4). A law of Fre- 
deric Barbarossa enjoins, that in every oath of fealty to an inferior 
lord, the vassaFs duty lo' the emperor should be expressly reserved. 
But it was not so during the height of the feudal system in France. 
The vassals of Henry 11. and Richard I. never hesitated to adhere to 
them against the sovereign, nor do they appear to have incurred any 
l)bffle on that account. Even so late as the age of St. Louis, it is 
laid down in his Establishments, that if justice is refused by the king 
to one of his vassals, he might sununon his own tenants, under pe- 
nalty of forfeiting their fiefs, to assist him in obtaining redress, by 
arms (8). The count of Britany, Pierre de Dreux, had practicaUy 
asserted this feudal right during the minority of St. Louis; In a 
pnblic instrument, he announced to the world, that having met with 
repeated injuries from the regent, and denial of justice, he had let 
the king know, that he no longer considered himself as his vassal, 
but renounced his homage and defied him (6). 

(<)Cng. Jos Feudale, 1. 11. tit. 11. Beaumanolr, tods IqI rerasa JaMloe; Je vlens pour eo scttyoir la 

<>M)Uiiiiesde Beaayolsls, c. Ixl. y. 311. Abb. de }6tns. T6rlt6 ; car Je sals semooc^ de marcber en guerre 

c. 2n. Ub. Feud. 1. \i. tit. 26. 4T. coDtre vou* SI la reponse est que Tolontlers fera 

CpoD the mutual obligation of the lord towards his droit en sa coar, rbomme n'est point oblige de d^firer 

vassal seems to be founded tbe law of warranty, h la requisition du Sire ; mats 11 dolt, ou le sulvre, ou 

whicb compelled him to make Indemnification where se resoudre h perdre son fief, si le chef Seigneur per- 

ilieteasDt was evicted of his land. This obligation, siste dans son refus. Etablissemens de St. Louis, 

bowereranreasonable it may appear to us, extended, c. 49. I have coaled this from Yelly, t. vi. p. 213., 

^^cordiQg to the fleodal lawyers, to icases of mere who has modernised the orthography, which is 

*«ailon. Crag. 1. 11. tit. 4. Butler's Notes on Co. almost unlnteniglble in the Ordonnances des Rols. 

Uttp.ses. . one MS. gives the reading Aonnstead of S«tVne«r. 

G| Crag. 1. li. tit. 4. And the law certainly applies to the king earc/w^ve/y; 

81 Sect. Ixrxv. for In case of denial of Justice by a mesne lord t here 

'^JBouard, Anc. Lois des Francois, p. 114. See too was an appeal to the king's court, but from his 

w iD8taiioe of this reservation in Recoell des His- Injury there eould be no appeal but to the sword. 

WcM, t. xl. p. 447. (ei^Du Cange, Observations sur JolnTHle, in Collec- 

li) SI le Sire dlt h son homme Ilge, Yenez vous en tlon des Mdmoires, 1. 1. p. «M. It was always neces- 

^^ mot, Je vein guerroyer mon Seigneur, qui me sary for a vassal to renounce his homage, before he 

^ ie Jugement de sa cour, le vassal dolt repondre : made war on bis lord, if he would avoid the shame 

I'irai scavoir s'll est ainsi que vous me dites. AlorS 11 and penalty of feudal treason. After a reconciliation 

Ml aDer trouver le superleur, et luy dire : Sire, le the homage was renewed. And in this no distinction 

mtilhomme de qui Je tlens mon flef se ^labit que was made between the Mng and another superior'. 
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cerenioniesor,!. The ceceoiooies used in confeiriflg a fief were prio- 
Homage. (jpaHy ihree : homage, feahy, and investiture. 1. The 
first was designed as a significant expression (tf the submission 
and devotedness of the vassal towards bis lord. In p^^rming ho- 
mage, bis head was uncovered, his belt ungirt, his sword and spurs 
removed, be placed his bands, kneeling, between those of the lord, 
and promised to become his mm from thenceforward ; to serve him 
with life and limb and worldly honour, faithfully and loyally, in con* 
sideration of the lands which he held under him. None but the 
lord in person could accept homage, which was coimnooly concluded 
2. Fealty byakiss(l). 2. An oath of fealty was indispensaUe IB 
every fief ; but the ceremony was less peculiar than that 
of homage, and it might be received by proxy. It was taken by 
ecclesiastics, but not by minors; and in language differed Jittle from 
9 inwitMure: ^^ '^'*'"* ^^ homage (2y. 3. bvestiture, or the actual 
^^ conveyance of feudal lands, was of two kinds; proper 
and improper. The first was an actual puttmg in possesion up(» 
the ground, either by the lord or his deputy ; wUch is called, in our 
law, livery of seism. The second was symbolical, and consisted in 
the delivery of a turf, a stone, a wand, a branchy or whatever else 
might have been made usual by the caprice of local custom. Du 
Cange enumerajtes not less than ninety-^gltt varieties of investi- 
tures (5). 

obiigatitfos of a Upon invcstiture, the duties of the vassal comn^enced. 
Tarsal. These it is impossible to define or Numerate; because 
the services of military taiure, which is diiefly to be considered, 
were in their nature uncertain, and distinguished as such from those 
incident to feuds of an inferior description. It was a breach of faith 
to divulge the lord's counsel, to conceal from him the machinations 
of others, to injure his person or fortune, or to violate the sanctity 
of his roof and the honour of his family (4). In battle he was bound 

Thus Henry II. did homage to the klag of France therein speclfled Is, si omne violast la compalgne le 
In 4188, having renounced his former obligation to roy, ou Mgni file le roy nient taarii ou la oom- 
htm at the commeDcement of the preceding war. paigne lelgn^ flti et helre le roy. Those who, like 
Matt. Paris, p.- 426 Sir £. Coke and the modern lawyers In general, ex- 
it ) Da Gauge, flomlnlum, and Carpentler's Sup- plain this provision by the political danger of oon- 
plement, M. voc. Littleton, s. 85. Assises de J^ru- fusing the royal blood, do not apprehend its spirit, 
salem, c. aM. Crag. 1. 1. tit. 41. Recuell des Histo- It would be absurd, upon such grounds, to render 
rlens,t.ii. preface, p. 474. 0(Hnagittmperparaglum the violation of the king's eldest daughter trea- 
was anacc<»mpanled by any JEeudal obligation, and sonabie, so long only as she remains unmarried, 
distinguished from homagium ligeum, which carried when, as Is obvious, the danger of a spurious Issue 
with it an (rittllgation of fidelity. The duk^ of Nor- Inheriting could not arise. J consider this provision 
mandy rendered only homage per paragium to the therefore as entirely founded upon the feudal prin- 
klngs of France, and received the like ftrom the dukes ciples, which make It a breach of faith (that Is, In 
of Britony. In liege homage, It was usual to make the primary sense of the word, a treason) to sully 
reservations of allegiance to the king, or any other the honour of the lord In that of the near relations 
lord whom the homager had previously acknow- who were immediately protected by residence In his 
ledged. house. If it is asked, why this should be restricted 

(2) LMtl. s. 91. Du Cange, voc. Fldelltas. by the statute to the person of the eldest (|aughler, 

(3) Du Cange, voc. Investiture. I can only answer that this, which is not more rea- 
{k) Asstoes de Jerusalem, c. 265. Home ne dolt sonabie according to the common pollUcal interpre- 

h la feme de son sdgneur, ne 4 sa fllle requorre vi- tatlon. Is analogous to many feudal customs In our 

lalnle de aon cars, ne ii sa scour tanl com elle est own and other countries, which attribute a sort of 

denudteUe en son kottel. 1 mention this part o/ superiority in dignity to the eldest daughter, 
feudal duty on account of the light it throws on the It n»ay be objected that In the reign of Edward III. 

statute of treasons, 25 E. III. One of the treasons there was little left of the fieudal principle In any 
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to tend his horse to bis lord, wheodisaioqpted; toadhere to bis side, 
while fighting; and to go into captivity as a hostage for him, when 
taken. His attaMjance was due to the lord's courts, sometimes to 
witness, and sometimes to bear a part in, the administration of jus- 
tice (1). 

The measure, however, of military service was ge- Ltadtauoot or 
nerally selded by some usage* Forty days was the °*'*^ mnta. 
usual term, during which the tenant of a kmght's fee was bound to 
be in the field at his own expense (3). This -was extended by 
St. Louis to sixty days, except when the charter of infeudation ex- 
pressed a shorter period. But the length of service diminished with 
the cpiantity of land. For half a knight's fee but twenty days were 
due ;. for ah eighth part, but five; and when this was coHWiuted for 
sm escuage or pecuniary assessment, the same proportion was ob- 
served {Sj. Men turned of sixty, public magistrates, and, of course, 
women, were free from personal service, but obliged to send their 
substitutes. A fsdiure in this primary duty incurred perhaps strictly 
a forfeiture of the fief. But it was usual for the lord to inflict an 
amercement, known in England by the name of escuage (4). Thus 
in Philip in.'s expedition against the Count de Foix in 1274, barons 
were assessed, for their defoult of attendance, at a hundred sous a 
day for the expenses which they had saved, and fifty sous as a fine 
to Uie king ; bannerets, at twenty sous for expenses, and ten as a 
fine : knights and squires in.the same proportion. But barons and 
bannerets were bound to pay an additional assessment for every 
knight and squire of their vassals whom they ought to have brought 
with them into tfie field (5). The regulations as to place of service 

pact of Earope, and leaftofall to Engtand. BDt tin abUUr to addnoe dedflre eTtdence of tt In that of 
statnte of treasons Is a dectaratlon of tbe* ancient France, with tbe nsoal exception of Normandf. Ac- 
law, and coniprebends, ondoubtedly, what the Jod- cording to the natoral principle of flefs, It might 
ges who drew It could And In records now pwlshed, seeoa that the same personal service would be ra- 
or In legal traditions of remote antiquity. Similar quired f^om the tenant, whatever were the extent 
causes of forfeiture are enumerated In the Ubrl of his land. WiUlam the Conqueror, we know, dls> 
Feudorum, ). 1. tit. 5. and 1. 11. tit. 24. In the Esta- triboted this kingdom into about 60,000 parcels, of 
blishments of St. Louis, c. 51 . 52., It is said, that a nearly equal value, firom each of which the service 
lord seducing h^s vassal's daughter, entrusted to bis of a soldier wasilue. He may poastbly have been 
custody, lost his seigniory; a vassal guilty of tbe the Inventor of this politic arrangement. Some rule 
same crlnae towards tbe family of bis snseraln, for- must however have been observed in aU countries 
felted his land. A proof of the tendency which the In flxing tbe amercement for absence, which could 
fendal law had to purify public morals, and to create only be equitable if it bore a Just proportion to tbe 
that senM of indignation and resentment with value of the flef. And the principle of the knights 
whteh we now regard such breaches of honour. fee was so convenient and reasonable, that it is like- 
it) Assises de J^usalem, c. 223. A vassal, at least ly to have been adopted in Imitation of England by 
hi many places, was bound to reside upon bis flef, other feudal countries. In the roll of Philip lll.'s 
or not to quit It without the lord's consent. Du expedition, as will appear by a note Immediately 
Cange. voe. Beseantla, Bemanentla. Recuell des below, there aro, I think, several presumptive evi- 
BistMiens, t. xi. preface, p. 172. deuces of It ; and though this is rather a late author- 

(2) In tbe kingdom of Jerusalem, feudal service Ity to establish a fendal principle, yef I have vea- 
extended to a year. Assises de Mrusalem, c. 230. tured to assume it In tbe text. 

It Is obvious, that this was founded on the peculiar The knight's fee was fixed in England at the an- 

circnmstancesof that state. Service of castle-guard, nual value of20/. Every estate supposed to be of 

whldi was common In the north oi England, was this value, and ento'ed as sudi in the rolls of the 

perforoied without limitation of time. LittletoB's exchequer, was bound to eontribute the service of 

Henry II. vol. 11. p. I8f . a soldier, or to p9y an escuage to tbeamount assessed 

(3) Du Cange, voc. Fendum railiUs; Membrum upon knights' fees. 

Loricse. Stuart's View of Society, p. 382. Tb^s dl- (4| Littleton, 1. 11. c. 3. Wright's Tenures, p. 121. 
Ttelon by knights' fees is perfectly familiar In the (5| Du Cbeaie, Script. Rerum GaUloffum, t. v. 
feudal law of England. But I roust confess my in- p. 558. Daniel, HlstolrodeiaMIUceFraacolse,p.72. 
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were \ess uniform tbao thq^ which regard time. In some places, 
ihe vassal was not bound to go beyond the lord's territory (1), or only 
so for as lie might return the same day. Other customs compelled 
him tojollow his chief upon all his expeditions (2). These inconve- 
nient and varying usages betray the origin of the feudal obligations, 
not founded upcm any national policy, but springing from the chaos 
of anarchy and intestine war, which they were well calculated to 
perpetuate. For the public defence, their machinery was totally 
unserviceable, until such changes were wrought, as destroyed tte 
eharacter of the fabric. 
» At. ^A . Independently of the obh'gations of fealty and service, 

reudal incidents. i.i*^* '' /» ■» i i » 

which the n:iture of the contract created, other ad- 
vantages vfere derived from it by the lord, which have been called 
feudal incidents; these were. 1. Rdiefs. 2. Fines upon alienation. 
3. Escheats. 4. Aids ; to which may be added, though not gene- 
rally established, 5. Wardship, and 6. Marriage. 

Reub *• So°^ writers have accounted for Reliefs in the 

following manner. B^efices, whether depending upon 
the crown or its vassals, were not originally granted by way of 
absolute inheritance, but renewed from time to time upon the death 
of the possessor, till long custom grew up into right. Hence a sum 
of money, something between a price and a gratuity, would naturally 
be offered by the heir on receiving a fresh investiture of the fief; 
and length of time might as legitimately turn this present into a due 
of the lord, as it rendered the inheritance of the tenant indefeasible. 
This is a very specious account of the matter. But those who con- 
sider the antiqm'ty to which hereditary benefices may be traced, and 
the unreserved expressions of those instruments by which they were 
created, as well as the undoubted fact, that a large proportion of fiefe 
had been absolute alodial inheritances, never really granted by the 
superior, will perhaps be led rather to look for the origin of reliefs 
in that rapacity with which the powerful are ever ready to oppress 
the feeble. When a feudal tenant died, the lord, taking advantage 
of his own strength and the confusion of the family, would seize the . 
estate into his hands, either by the right of force, or under some li- 
tigious pretext. Against this violence, the heir could in general have 
no resource but a compromise ; and we know how readily acts of 
successful injustice change their name, and move demurely, like the 
wolf in the fable, under the clothing of law. Reliefs and other feu- 
dal incidents are said to have been established in France (3) about 
the latter part of the tenth century, and they certainly appear in the 

The following extracts from the muster-roll of this ad preces regis cam Iribus mllltibos et daodeclm 

expedition will illustrate the Tarielies of feudal obli- scatiferis. Guldo de Lusigniaco Dom. de Pierac dl- 

gatlon. Johannes d'Ormoy debet serritlam per cit quod non debet aliquid regi prsBter honiagiom. 

quataordies. Johannes Malet debet senrltinm per Ti- («) This was the custom of Beanyoisis. Beauma- 

glfiti dies, pro quo servitio mlsit Rlchardum Tichet. noir, c. 2. 

Guide de Laval debet servi^nm duorum mlHtum et ^) Du Gauge, et Carpentier, tog. Hostis. 

dlmidll. Domlnus Sabrandus dictus Chabot dicit (3) Ordonnances des Rois de France, t, i. preface, 

quod non debet servltlnm domino regi, nisi in co- p. 10. 
mltatu Fictaviensi, et ad sumptus regis, tamen venit 
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famous edict of Ckmrad the Salic, in 1057, which recognises the nsage 
of presenting horses and arms to the lord upon a change of te- 
namcy (i). But this also subsisted under the nalknc of heriot, in Eng- 
land, as early as the reign of Canute. 

A relief was a sum of money ( unless where charter or custom in- 
troduced a different tribute) due from every one of full age, taking a 
firfby descent. This was in some countries arbitrary, or ad nme- 
ricordiam, and the exactions practised under this pretence both upon 
superior and inferior vassals ranked amongst the greatest abuses of 
the feudal policy. Henry I. of England promises in his charter, that 
they shall in future be just and reasonable; but the rate does not 
appear to have been finally settled, till it was laid down in Magna 
Charta, at about the fourth of the annual value of the fief. We 
find also fixed reliefs among the old customs of Normandy fmd Beau- 
voisis. By a law of St. Louis, in 1245(2), the lord was entitled to 
Oiter upon the lands, if the har could not pay the relief, and pos- 
sess them for a year. This right existed unconditionally in England 
under the name of primer seisin, but was confined to the king (3). 

2. Qosely connected with rdiefs, were the fines paid pineg apoo aiie- 
to the lord, upon the alienation of his vassal's feud ; and ■^'*^- 
indeed we fi*equently find them called by the same name. The spirit 
of feudal tenure est2i)lished so intimate a connexion between the two 
parties, that it could be dissolved by neither without requiring the 
other's consent. If the lord transferred his seigniory, the tenant 
was to testify his concurrence; and this ceremony was long kept up 
in England under the name of attornment. The assent of the lord 
to his vassal*s alienation was still more essential, and more difficult 
to be attained. He had received his fief, it was supposed, for reasons 
peculiar to himself, or to his iiimily ; at least his heart and arm were 
bound to his superior ; and his service was not to be exchanged for 
that of a stranger, who might be unable, or unwilling, to render it. 
A law of Lothaire H. in Italy forbids the alienation of fiefs, without 
the lord's consent (4). This prohibition is repeated in one of Fre- 
deric I., and a similar enactment was made by Roger king of Si- 
cily (5). By the law of France the lord was entitled, upon every 
alienation made by his tenant, either to redeem the fief by paying the 
purchase-money, or to claim a certain part of the value, by way of 
fine, upon the change of tenancy (6). In England, even the pi*ac- 

(1) Senrato unMraWassoram majoramlii tradendls ret, in his Talnable preface to the sixteenth Tolame 

amis eqolsqaesuis seniorlbos. Ttiis, among other of that coiiection, says ft was a rale, that the liing 

reasons, leads me doobt the received opinion, that had nothing upon lineal shccession of a fief, whe- 

Italian fiefs were not hereditary before the promul- ther in the ascending or descending line, but ta 

gallon of this edict. bonche et te$ main*; 1. e. homage and fealty, p. 20. 

(2| Ordonnances des Rols, p. 35. (4) Lib. Feadomm, 1. H. tit. 9. and 53. This was 

(3) Da Cange, t. Pladtum, Belevlam, Sporla. By principally levelled at the practice of alienating fea- 

many customs, a relief was due on every change of dal property in favour of the church, which was 

the lord, as well as of the vassal, but this was not called, pro anlmA Jodlcare. Radevicus In Gestls 

the case In England. Beaumont speaks of reliefs as Frederic 1. 1. Iv. c. 7. Lib. Feud. I. 1. tit. 7. 16.; 1. If. 

due only on collateral succession. Contumes de tit 10. 

BeauvoMs, c 27. In Aqjon and Maine they were (5) Glannooe, I. II. c. 5. 

not even due upon succession between brothers. (6f Du Cange, v. Reaccapltum, Placltum, Racha- 

Ordonnances des Rols, 1. 1. p. 58. And M. de f asto- turn. ' Pastoret, prtfaoe au seltltaM tome del Ordon- 
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ike of sub-infeudaUon, i^bich w^ more confof mable to the law of 
fiefe and the military genius of the systeiQ, but imjuriQus to the - 
suzerains, who lost tberd^y their escheats and other adyaotages of 
seigniory, was checked by Magna Gharta (1), and forbiddenby the 
Statute 18 Edward I. called Quia Emptores, which a( the same time 
^ve the liberty of alienating lands, to b^ hoklen of the grantor's 
immediate lord. The tenants of the crown were not includ^ in this 
act; but that of 1 Edward lU.c. 12. enabled them to aUenate, upcMi 
the payment of a composition into chancery, which was fixed at one 

third of the annual value of the lands (S). 

These restraints, placed for the lord'$ advantage upon the transfer 
of feudal property, are not to be confounded with those designed 
for the protection of heirs and preservation of faniiliei^. S^cb were 
the jus protme$eo8, in the books of the fiefs (3), and retrain ligH^xger 
of the French law, which gave to the relations of the vendor a 
preemption upon the sa)e of any fief, and a right of subsequent 
redemption. Such was the positive prohibition of aii^ating a fief 
held by descent from the fether (fendum paternun^), withput flie 
consent of the kindred on that line (4), Such, too, were the s|ill 
more rigorous fetters imposed by the English statute of entails, which 
preduded all lawful alienation, tiU, after two centuries, it was over- 
thrown by the petitions process of a common recovery. Though 
these partake in son^e measure of the feudal spirit, and would forni 
an iniportant head in the legal history of that system, it will be suif- 
ficient to allude to them in a sketch, which is conQned to the deve^ 
lopement of its political influence. 

A custom very similar in effect to sub-infeudatipn, was jlhe tenure 
by frerage, which prevailed in many parts of France. Primogeiiituirey 
in that extreme which our conimon jaw has established, was un- 
known, I believe, in every (X)untry npon the continent. The customs 
of France found means to preserve the dignity of families, and the 
indivisibility of a feudal homage, without exposing the younger sons 
of a gentleman to absolute beggary or dependence. Baronies in^ 
deed were no divided ; but the eldest son was bound to make a pro- 
nances, p. 20. Houard, Diet, du Droit Normand, emptores terrarum Is very mach Involved In obscn- 
art. Fief. Argon, Inst, du Droit Francois, 1. U. c. 11. rlty" Notes on Co. Litt. 43. a. In 61aavUle> time. 
In Beaumanolr's age and district at least, sub-lnfeu- apparently, a man could only alienate (to hold of 
dation wltbout the lord's licence Incurred a forfel- himself) rationabUem partem de terrA sul. 1. vll. 
ture of the land ; and fats reason extends of cours^ c. 4. But this may have been In favour of the iOnd- 
more strongly to alienation. Contumes de Beau- red, as much as of the lord. Dalrymple's Essay, obi 
voisls,c. 2. Velly, t. vl. p. 187. But, by the general 8upr&. 

law of feuds, the former was strictly regular, while It Is probable that Coke Is mlstalien In supposing 
the tenant forfeited his land by the latter. Craig that, "at the common law, the tenant might have 
mentions this dl^nction as one for which be iSv made a feoffment of the whole tenancy to be holden 
perplexed to account. Jus Feudale, 1. ill. tit. 3. of the lord." 

{). 632. It is however perfectly Intelligible upon the (2) 2 Inst. p. 66. Bladistone's Commentaries, 
original principles of feudal tenure. , - volii. c. 5. 

i\) Dalrymple seems to suppose, that the 32d (3) Lib. Feud. 1. v. 1. 13. There were analogies to 
£hapt9r of Magna Charta relates to alienation, and thl^ Jus ir/OOTC/AigffScaS in the Boman law, and, 
not to sub-In feudation. Essa^ vn Feudal Property, stil' more closely In the constitutions of the later 
edit 1758. p. 83. See Sir E. C^e, 2 Inst. p. 65. anC" Byzantine emperors. 

S01.;andAVrlghtQnTenures«contrk. Mr.Hargrave (4) Allenalio feudl palerni non valet etlam do- 
xibserves, that ''the history of our law with respect mini voluotate, nisi ugnatis consentlentibus. Lib. 
Ip the powers of alleijtatfoo f^ore the statute of Quia F^ud.. apud Wright on tenures, p. 106. and 156. 
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Tision in Bioiieyy by way of apanaget for the oiker childreD, in 
])roportion to his dreiunstanoes and their birlh (i). As to inferior 
fiefisy in many places, an aqual partition was made; ia othersy the 
ddest look the chief portion, generally two thirds, and received 
Ihe tionu^ of his brothers for the remaining part, which they ding- 
ed. Totibe JkHxiofwhom the fief was held, himself did honuige for 
the whole (2)* In the early times of the feudal pdicy, when military 
sernce was the great object of the relation between lord and vassal, 
this, like aU other sub-infeudation, was rather advantageous to the 
former. For, when the homage of a fief was divided, the service 
was diminished in proportion* Suppose, for example, the oUigation 
of military attendance for an entire manor to have been forty days; 
if that came to be equally split amcmg two, each would owe but a 
service of twenty. But if, instead of bmg homagers to the same 
suzerain, one tenant held immediately of the other, as every feud- 
atory might summon the aid of his own vassals, the superior lond 
would in net cbisin the service of both. Whatever opposition, there- 
fere, was made to the rights of sid>-infeudation or fr^ra^, wouM 
indicate a decay in the military character, the living pnociple of 
feudal tenure. Accordingly, in the reign of Philip Augustus, when 
the fabric was beginning to shake, we find a confederate ag^reement 
of some prindpal nobles, sanctioned by the king, to abrogate the 
mesne tenure c^ younger brothers, and estaUish an immediate de- 
pendence of each upon the superior lord (3). This, however, was 
not universally adopted^ and the original fr^rage subsisted to the last 
in some of the customs of France (4). 

3. As fiefs descended but to the posterity of the first Efcueatsandfor- 
taker, or at the utmost to his kindred, they necessarily <^- 
became sometimes vacant for want of heirs; especially where, as in 
England, there was no power of devising them by vrill. In this case, 
it was obvious that they ought to revert to the lord, from whose pro- 
perty they had been derived. These reversions became more fre- 
quent through the forfeitures occasioned by the vassal's delinquency, 
either towards his superior lord, or the state. Various cases are 
laid down in the Assises de Jerusalem, where the vassal forfeits his 
had, for a year, tw his life, or for ever (5). But under rapacious 
kings, such as the Norman line in England, absolute forfeitures came to 
prevail, and a new doctrine was intr6duced, the corruption of blood, 
by which the heir* was effectually excluded from deducing bis title, 
at any distant time, through an attainted ancestor. 

(ilDaCange,?. Apaoamentom, Baro.Baronleiie t. H. pr^faee, p. 106. HM. de Languedoc, t. 11. 

depart Hrie entre freres se tear pere ne tear a Mt p. m. and nu. In the former work It Is said that 

par^; dms U ainsnez dolt fialre aveoant bleofet an primogeoltura was introdoced by the Normana 

pvtsni, ef si dolt les fllles marler. ttabllssem. de fhun Scandinavia. 

''row; ™ also the law of Flandei* and Hal- <'» Ordonnances des Bols, 1. 1, p. 29. 

naaH. Martenne, Tbesanms Anecdotor. t, I. p. 1003. <*> ^ ^anff^ Dtojert. ill. sv JolnvUle. Beaama- 

The casloms as to succession were exceedingly va- '^^^ ^* ^^' 

rloos, as Indeed tbey coqtlnaed to be until the late ($) C. aiO, 9M. 

generallsatkM of French law. Becoell des Uslor. • 
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4. Reliefe, fioes upon alienation, and escheats, seem 
to be natural reservations in the lord's bounty to his 
viassal. He had rights of another cl^ss which principally arose out 
of fealty and intimate attachment. Such were the aids which he 
w£» entitled to call for in certain prescribed circumstances. These 
depended a great deal upon local custom, and were often extorted 
unreasonably. Du Cange mentions several as having existed in 
France; such as an aid for the lord's expedition to the Holy Land, 
for marrying his sister, or eldest son, and for paying a relief to his 
suzerain on taking possession of his land (1). Of these, the last ap- 
pears to have been the most usual in England. But this, and other 
aids occasionally exacted by the lords, were felt as a ^evere grievaDce ; 
and by Magna Charta three only are retained ; to make the lord's 
eldest son a knight, to marry his eldest daughter, and to redeem his 
person from prison. They were restricted to nearly the same de- 
scription by a bw of WilUam I. of Sicily, and by the customs of 
France (2). These feudal aids are deserving of our attention, as the 
beginnings of taxation, of which for a long time they in a great 
measure answered the purpose, till the craving necessities and cove- 
tous policy of kings substituted for them more durable and onerous 
burthens. ^ 

I might here, perhaps, dose the enumeration of feudal incidents, 
but that th^ two remaining, wardship and marriage, though only 
partial customs, were those of our own country, and tend to illus- 
trate the rapacious character of a feudal aristocracy. 

wardsw ^* '° England, and in Normandy which either led 

the way to or adopted all these EngUsh institutions, the 
lord had the Mrardsbip of his tenant during minority (3). By virtue 
of this right, he had both the care of his person, and received to his 
own use the profits of the estate. There is something in this custom 
very conformable to the feudal spirit ; since none was so fit as the 
lord to train up his vassal to arms, and none could put in so good a 
claim to enjoy the fief, while the military service for which it had 
been granted was suspended. This privilege of guardianship seems 
to have been enjoyed by the lord in some parts of Germany (4); but 
in the law of France, the custody of the land was entrusted to the 
next heir, and that of the persoti, as in socage tenures among us, to 
t^e nearest kindred of that blood which could not inherit (5). By a 

(1) Dn Cange, toc. Auxlllam. maaraise cenvolUse II falrolt faire la garde du 

(2) GlaoDone, 1. xli. c. 5. Vellr, t. vl. p. 200. loup. 

Ordonnances des Rols, t. i. p. 438. ; t. xvi. preface. I know not any mistake more nsnal In English 

(3) Recuell des HIstortens, t. xl. prtf. p. 162. writers who have treated of the feudal law, than 
Argou, Inst, au Droit Francis, i. I. c. 6. Houard, tbat of supposing, that guardianship in chlralry was 
Anciennes Lois des Francis, t. i. p. 147. an universal custom. A charter of 1198, In Rymer, 

(4) Scbllter, Instltutiones Juris Feudalis, p. 85. t. i. p. IDS. seems Indeed to Imply that the In- 

(5) Du Cange, ▼. Custodla. Assises de Jerusalem, cldents of garde noble and of marriage existed In 
c. 178. ^tabllssemens de St. Louis, c. 17. Beau- the Isle of Oleron. But Eleanor, by a later Instm- 
manolr, c. IS. Argou, I. I. c. 6. The second of ment, grants that the Inhabitants of that Island 
these uses nearly the same expression as Sir John sboufd hare the wardship and marriage of their 
Fortescue in accounting for the exclusion of the heirs without any Interpodtlon, and expressly 
next heir hrom guirdlansbip of the person ; that abrogates all the eril customs that her husband 
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gross abuse of this custom in Eogland^ the right of goardiaadiip in 
chivalry, or temporary possession of the lands, was 'assigned over 
to strangers. This was one of the most vexatious parts of our feudal 
tenured, and was never perhaps more sorely felt, than in their last 
stage under the Tudor and Stuart families. 

6. Another right given to the lord by the Nonnan ^^^rtinB 
and English laws was that of marriage, or of tendering 
a husband to his female wards, while under age, whom they could not 
reject without forfeiting the value of the marriage, that is, as much 
as any one would give to the guardian for such ap alliance. This 
was afterwards extended to male wards, and became a very lucrative 
source of extortion to the crown, as well as to mesne lords. This 
custom seems to have had the same extent as that of wardships. I| 
is found in the ancient books of Germany, but not of France (1). The 
kings, however, and even inferior lords of that coimtry, required 
their consent to be solicited for the marriage of their vassals* 
daughters. Several proofe of this occur in the history, as well 
as in the laws of France; and the same prerogative existed in Ger- 
many, Sicily, and Engla^ (2). A still more remarkable law pre- 
vailed in the kingdom of Jerusalem. The lord might summon any 
female vassal to accept one of three whom he should propose 
as her husband. No other condition seems to have been imposed 
CD him in selecting these suitors, than that they should be of equnl 
rank with herself. Neither the maiden's coyness, nor the widow*s 
affliction, neither aversion to the proffered candidates, nor love 
to one more favoured, seem to have passed as legitimate excuses. 
One, only one plea, could come from the lady's niouth, who was re- 
solute to hold her land in single blessedness. It was, that she was 
past »xty years of age ; and after this tmwelcome confession, it is 
justly argued by the author of the law book which 1 quote, that the 
lord could not decendy press her into matrimony (3). However out- 
rageous such an usage may appear to our ideas, it is to be recollected 
that the peculiar circumstances of that little state rendered it indis- 
pensable to possess in every fief a proper vassal to fulfil the duties 
of war. 

had tQtroduced. p. 112. From hence I shoald Infer, (1) Sebflter, abl miprk. Do Cange, toc. Dlsp*- 

ibat Henry II- bad endeavoared to Impose these ragare, seems to admit this fieadal right in France:, 

feudal bartbens ( which perhaps were then new but the passages he quotes do not support it. See 

eren in England) upon hls.oonllnental dominions, also the word Marltaglum. 

RadulphDS de Dlceto tells us of a claim made by ^ ft«i„,^.„«o. a- i.„i. < « „ •« AMko. a> 

n<»K..> K« in.>tA.«^ kB ♦K-. i»— , ^r M<v.«,..»j. ^^ without the consent of his barons. Jolnvllle, t. li. 
perhaps be Jostlfled by the law of Normandy, on „ . . . „ _ . r.„„i«„ j k-^ ...^^leLi «ka 

iSf ^Srf VILuZF^^^Z^Si «• 8"« »«"rttf to her lord not to m.rry ber wlth- 

jorfepradence. Both Philip and Henry were abun«- ^ Ass. de Mms. c. 224. I must obeerre, that 

daoUy disposed to realise so jconvenlent a prorogative Lauriere says this usage prevailed en plusleors 

as that of guardianship In chivalry over the fleft Ueux, thoogh he quotes no authOTlty. Ordon* 

of their vassals. Littleton's Henry II. vol. 111. p. 441. nances des Rols, p. 155. 



94 STATE OF EtJROPE [Cbap. n. 

Thes€( feofctel se^tudes dbtii^pBsli the matoHty of the system. No 
trace of tbeDei ap|)ears iti the capitukiried of Charlemagne and his fa- 
mBy, nor ioi the instmrnents by which benefices were granted, I 
brieve that thefy did not make part of the regular feudal law belore 
the eleventh^ or perhaps the twelfth century, though doubtless par- 
tial usages of this kind had grown up antecedently to either of those 
periods. If 1 afm n<n mistake^, no allusion occurs to the lucrative 
rights of seigniory in the Assises de Jerusalem, wMch stre a monu- 
mtei of French usages in the eleventh century. Indeed that very 
general commutation of alodM jwroperty mto tenure, which took 
place between the middle of the ninth and eleventh centi^ies, Wotdd 
hardly have beaa effected, if fiefs htfd then been liable to such bur- 
thens and so nnich extortion. In hatf-barbarous ages, the str6^ are 
constantly encroaching upon the weak ; a truths whieh, if it iWNeded 
Hlnstration, might find it in the pr(^es8 of the feudal system. 
Proper and im- We bavo thus for eonftied our inquiry to fieis hokleii 
proper feuds, f^ tenus of miUcary service ; since those are the most 
ancie,nt and regular^ as weU as the most<x)nsonant to the spirit of the 
system. They alone were called proper feuds, and all were pre- 
sumed to be of this description, until the contrary was proved by the 
charier of investiture. A proper feud was bestowed without price, 
vrithout fixed stipulation, upon a vassal capable of serving personally 
in the field. But gradually, with the help of a Kttle legal ingenuity, 
improper fiefs of the most various kinds were inlrodnced, retaining 
little of the characteristics, and less^ of the spirit which distinguished 
the original tenures. Women, if indeed that were an innovation, 
were admitted to inherit them (1) ; they were granted for a price, and 
withotti refer^ce to military service. The language of the feudal 
law was applied by a kind of metaphor to almost every transfer of 
property^ Hence, pensions of money, and allowances of provisions, 
however remote from right notions of a fief, were sometimes granted 
under that name ; ail even where land was the subject of the donation, 
its conditions were often lucrative, often honorary, and sometimes 
hidicrou^ (2). 

of ofBce There is one extensive species of feudal tenure which 
^ ^ ^ ^' may be distinctly noticed. The pride of wealth in the 
middle ages was principally exhibited in a multitude of dependents. 
The court of Charlemagne was crowded with officers of every rank, 
some of the most eminent of whom exercised functions about the 
royal person, which would have been thought fit only for slaves in 
, the palace of Augustus or Antonine. The free born Franks saw 

(1) Women did not inherit flefo In the German (2) Crag. Ins Feodale, 1. I. tit. 40. Du Cange, 

empire. Wliettier they were ever excluded from voe. Fendnm de Camera, etc. In the treaty be- 

successlon in France, I know not ; the genius of a tween H^nry I. of England and Robert count of 

mllRary tenure, and the old Teutonic customs, Flanders, A. D. 4101, the king stipulates to f>ay 

preserved In tlie Salic law, aeem adverse to their annually 400 marks of silver, in feodo, for ttie mi- 

poesession of Heudal, lands ; yet the practice, at lltary service of his ally. Rymer, Fosdera, t. i. p. 3. 
least from the deventii oentinry downwards, does 
not support the theory. 
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nothing menial in the titles of cap4)earer» steward^ nmrshal, and 
msster of ihe horse, which are still borne by the noblest fiimilies in 
every country of Europe^ and by sovereign princes in t^ Empire. 
From the court of the king, this |ivonrite piece of magnifioence de- 
scended to those of the prebtes and barons, who surrounded them- 
sdves with household officers called ministeriab ; a name equally ap- 
plied to those of a servile and of a liberal description (1 ). The latter 
of these were rewarded with grants of lands, which they held under 
a feedal tenure by the condition of performing some domestic service 
to the lord. What was called in our law grand serjeantry affords an 
instance of this species of fief (2). It is, however, an instance of the 
n(d)le8t kind ; but Muratori has given abundance of proofs, that the 
commonest mechanical arts were carried on in the houses of the great 
by persons receiving lauds upon those conditions (3). 

These imperfect feuds, however, belong more properly to the 
history of law, and are chiefly noticed in the present sketch, because 
Uiey attest the partiality manifested during the middle ages to the 
name and form of a feudal tenure. In the regular miHtary fief we 
see the real principle (^ the system, which might originally have been 
defined, an alliance of free land-hdders arran^d in degrees of sub- 
ordination according to their respective capacities of affording mu- 
tual support. 

The peculiar and varied attributes of feudal tenures peodai law 
naturally gave rise to a new jurisprudence, regulating *>***•• 
territorial rights in those parts of Europe which had adopted the 
system. For a length of time this rested in traditionary customs, 
observed in the domains of each prince or lord, without much regard 
to those of his neighbours. Laws were made occasionally by the 
emperor in Germany and Italy, which tended to fix the usages of 
those countries. About the year H70, Girard and Obertus, two 
Milanese lawyers, published two books of the law of fiefs, which 
obtained a great authority, and have been regarded as the ground- 
work of that jurisprudence (4). A number of subsequent commentators 
swelled this code with their glosses and opinions, to enlighten or 
obscure the judgment of the imperial tribunals. These were chiefly 
civilians or canonists, who brought to the interpretation of old bar- 
baric customs the principles of a very different school. Hence a 
manifest change was wrought in the law of feudal tenure, which they 
assimilated to the usufruct or the emphyteusis of the Roman code; 
modes of property somewhat analagous in appearance, but totally 
distinct in principle from the legitimate fief. These Lombard law- 

H) Schmidt, Hist, des AUemands, t. 111. p. 92. sword before him at his ooronatfon, or to be bto sewer 

Da Cange, t. Famllia, Minislerlales. at his coronation, or his carrer, or his butler, or to be 

t2) *^ This tenure," says Littleton, '■*■ Is where a one of his chamberlains at the receipt of bis exdie- 

man holds his lands or tenements of oar sove- qner, or to do other like senrlces." Sect. 153. 

reign lord the king by such services as he ought to (3) Antiq.'Ital. Dissert. 11. ad flnem. 

do in his pr<^>er person to the king, as to carry (4) Glannone, Ist. dl NapoU, 1. zlii. c. 3. The 

I the banner of the king, or his tance, or to lead Clbri Feudorum are printed In most editions of 

hi* array, or to be his marshal, or to carry bis the Corpus Juris CItUIs. 
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yers propagated a doctrine^ which has been too readily received, 
that the feudal system ori{piiated in their country ; and some writers 
upon jurisprudence, such as Duck and Sir James Craig, incline to 
give a preponderating authority to^ their code. But whatever weight 
it may have posses^d within the Umits of the empire, a different 
guide must be followed in the ancient customs of France and Eng- 
land (1). These were fresh from the fountam of that curious polity, 
with which the stream of Roman law had never mingled its waters. 
In England we know that the Norman system, established between 
the conquest and the reign of Henry II., was restramed by regular 
legislation, by paramount courts of justice, and by learned writings, 
from breaking into discordant local usages, except in a comparatively 
small number of places, and has become the principal source of our 
common law. But the independence of the French nobles produced 
a much greater variety of customs. The whole number collected 
and reduced to certainty in the sixteenth century amoimted to two 
hundred and eighty-five, or omitting those inconsiderable for extent 
or peculiarity, to sixty* The earliest written customary in France 
is that of Beam, which is said to have been confirmed by Viscount 
GasSton IV. in 1088(2). Many others were written in the two sub- 
sequent ages, of which the customs of Beauvoisis, compiled by Beau- 
manoir under Philip III., are the most celebrated, and contain a 
mass of information on the feudal constitution and manners. Under 
Charles VII., an ordinance was made for the formation of a general 
code of customary law, by ascertaining for ever in a written col- 
lection those of each district; but the work was not completed till 
the reign of Charles IX. This was what may be called the common 
law of the pays cotuumiers, or northern division of France, and the 
rule of all their tribunals, unless where controuled by royal edicts. 

(1) Giannone explicitly cdntrasts the French and fresh tttle-page and permission of Henry IV., In 
Lomhard laws reelecting fleb. The latter wa« the 1608 ; the other at Leacars, In 4633. These Iaw8« as 
foundation of tt^e Llbrl Feadorum, and formed we read them, are 8absej)uent to a revision made 
the common law of Italy. The former was In- in the middle of the sixteenth century, In which 
troduced by Roger Guiscard into his dominions, in they were more or less corrected. The baats, 
three books of constitutions, printed in Lindebrog's however, is unquestionably very ancient. We 
collection. There were several material dirferences, even find the composition for homicide preserved 
which Giannone enumerates, espedally the Norman in them, so that murder was not a capital offeDoe 
custom of primogeniture. Ist. dl Nap. 1. xl. c. 5. in Beam, though robbery was such. Rabrica de 

(2) There are two editions of this curious old llomlcidis , Art. xxxl. See too Kabrica de Poeals, 
code ; one at Pau, In 1552, republished with a Art. 1. and 11. 
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PART n. 

Analysis of the Feudal System-rlts local eitent— Tiew of the diflerent Orders of Society 
dnring the Feudal A^es—NobOitj— their Ranks and PriYileget—€lergy— Freemen— Serfe 
or Villeins— ComparatiTe State of France and Germany— Prlvileses ei^yed by the French 
Vassals— Right of coining Money— And of private Waiv-Immunity from Taxation— Histo- 
rical View of the Royal Rerenue In France— Methods adopted to augment it by deprecia- 
tioo of the Coin, etc.— LegislatiTe Power— Its stale under the Meroringian Kings— and 
Charlemagne— His Cooncils— Suspension of any general Legislative Authority during the 
lirevalence of Feudal Principles— Tbe King's Council— Means adopted to supply the Want 
of a National Assembly— Gradual Progress of the King's Legislative Power— Philip IV. 
assembles the States General— Their Powers limited to Taxation— States under the Sons of 
Philip IV.— States of 1S55 and 1356— They nearly effect an entire Revolution— The Crown 
recovers its Vigour— States of 1580, under Charles VI.— Subsequent Assemblies under 
Charles VL and Charles VU.— The Crown becomes more and more absolute— Louis XI.— 
States of Tours in 1494— Historical View of Jurisdiction in France— Its earliest stage under 
the first Race of Kings* and Charlemagne— Territorial Jurisdiction— Feudal Courts of Jus- 
tice—Trial by Combat— Code of St Louis— The Territorial Jurisdictions give wiy— Pro- 
gress of the" Judicial Power of the Crown— Parliament of Paris— Peers of France— In- 
creased Authority of the Pariiament— Registration of Edicts— Causes of the Decline of 
Feodal System- Acquisitions of Domain by the Crown— Charters of Incorporation granted 
to Towns— Their previous Condition— First Charters in the twelfth Century— Privileges 
contained in them— Military Service of Feudal Tenants commuted for Money— Hired 
Troops— Change In the Military System of Europe— General View of the Advantages and 
Disadvantages attending tbe Feudal System. 



It has been very commoD to seek for the origm of Anaiogia to tbe 
feuds, or at least for analogies to them, in the history '«wi«»i tenure. 
of various countries. But, though it is of great importance to trace 
the similarity of customs in different parts of the world, because it 
guides us to the discovery of general theorems as to human society, 
yet we should be on our guard against seeming analogies, which 
vanish away when they are closely observed. It is easy to find 
partial resemblances to the feudal system. The relation of patron 
and client in the Roman republic is not unlike that of lord and vassal, 
in respect of mutual fidelity ; but it was not founded upon the tenure 
of land, nor military service. The veteran soldiers, and, in later 
times, some barbarian allies of the emperors, received lands upon 
condition of public defence ; but they were bound not to an indi- 
vidual lord, but to the state. Such a resemblance to fiefs may be 
found in the Zemindaries of Hindostan, and the Timariots of Turkey. 
The clans of the Highlanders and Irish followed their chieftain into 
tbe field ; but their tie was that of imagined kindred and respect for 
birth, not the spontaneous compact of vassalage. Much less can we 
extend the name of feud, though it is sometimes strangely misapplied, 
to the polity of Poland and Russia. All the Polish nobles were equal 
in rights, and independent of each other ; all who were less than 
noble, were in servitude. No government can be more opposite to 
I. 7 
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tbe long gradations and mutual duties of the feudal system (1). 
Extent of tbe The regulap machinery and systematic establishment 
feadai system, of feuds, in fact, may be considered as almost confined 
to the dominions of Charlemagne, and to those countries which after- 
wards derived it from thence. In England, it can hardly be thought 
to have existed in a complete state before the conquest. Scotland, 
it is supposed, borrowed it soon after from her neighbour. The 
Lombards of Benevento had introduced feudal customs into the 
Neapolitan provinces, which the Norman conquerors afterwards 
perfected. Feudal tenures were so gmieral in the kingdom of Ara- 
gon, that I reckon it among the monarchies which were founded 
upon that basis (2). Charlemagne s empire, it must be remembered, 
extended as far as the Ebro. But m Castile (3) and Portugal they 
were very rare, and certainly could produce no political effect. 
Benefices for lif^ were sometimes granted in the kingdoms of Den- 
mark and Bohemia (4). Neither of these, however, nor Sweden nor 
Hungary, comes under tiie description of countries influenced by the 
feudal system (5). That system, however, after all these limitations, 
was so extensively diffused, that it might produce confusion, as well 
as prolixity, to pursue the collateral branches of its history in all the 
countries where it prevailed. But this embarrassment may be avoided 
without any loss, I trust, of important information. The English 
constitution will find its place in another portion of these volumes ; 



(«) In ciTll history many Instances might be found 
of feudal ceremonies in countries not r^ulated by 
the feudal law. Thus Selden has published &o In- 
feudatlon of a Tayyod of Moldarla by the king of 
Poland, A.D. 1485, in the regular forms, vol. HI. 
p. 5t4. But these political flefe have hardly any con 
nexlon with the general system, and merely denote 
the subordination of one prince or people to an- 
other. 

(:9 It Is pri^ble that feudal tenure was as an- 
cient In the north of Spain, as In the contiguous 
proTlnces of France. But It seems to haTc chiefly 
prevailed In Aragon about tbe twelfth and thirteenth 
centuries, when the Moors south of the Ebro were 
subdued by the enterprise of private nobles, who, 
after conquering estates for themselves, did homage 
for them to the king. James I., upon the reduction 
of Valencia, granted lands by way of fief, on pondl- 
tion of defending that kingdom against the Moors, 
and residing personally upon the estate. Many did 
not perform this engagement, and were deprived 
of the lands In consequence. It appears by the tes- 
tament of this monarch, that feudal tenures subsist- 
ed In every part of hts dominions. Marteone, The- 
saurus Anecdotorum, t. I. p. 1141. 1155. An edict 
of Peter II. In 1210 prohibits the alienation of em- 
pkjfteuaes without the lord's.consent. It is hard to 
say, whether regular flefo are meant by this word. 
De Marca, Marca Hlspanlca, p. 1396. This author 
says, that thwe were no arrlere-flefs in Catalonia. 

The Aragonese flefs appear however to have dif- 
fered from those of other countries In some respects. 
Zurlta mentions flefiB according to the cuHom of 
Italy, which he explains to be such as were liable 
to the usual feudal aids for marrying the lord's 
daughter, and other occasions. We may infer, there* 
fore, that these prestations were net customary In 
Aragon . Anales de Aragon, 1. 11. p. 62. 



(3) What Is said of vassalage In Alfbnio X.'s oode. 
Las slete partldas. Is short and obscure : nor am I 
certain that It meant any thing more than volun- 
tary commendation, the custom mentioned in tbe 
former part of this chapter, from which tbe vassal 
might depart at pleasure. See, howev^, Du Cange, 
V. Honor, where authorities are given for the exist- 
ence of Castlllan flefli ; and I have m^ with occa- 
sional mention of them In history. I believe that 
tenures of this kind were Introduced in tlie foar- 
teenth and fifteenth centuries, but not to any great 
extent. Marina, Teorla de las Cortes, t. HI. p. 14. 

Tenures of a feudal nature, as I collect from Freirii 
Instltut. Juris Lusitanl, lom.'ll. 1. 1. and 3. existed 
In Portugal, though the jealousy of the crown pre- 
vented the system from being established. There 
were even territorial Jurisdictions in the kingdom, 
thought not, at least orlglnaUy, in Castile. 

(4) Daniee regni polltlcus status. Elievlr, 1629. 
Stransky, Bespubllca Bohemlca. lb. In one of the 
oldest Danish historians, Sweno, I have noticed this 
expression : Waldemarus, patrls tunc potltus feodo. 
Langebek, Scrip. Remm Danlc. 1. 1, p 62. By this 
he means the duchy of Sleswlc, not a flef, but an 
honour or government possessed by Waldemar. 
Saxo Oranunatlcus calls it more classically, pateroas 
preefecture dignitas. Sleswlc was. In later times, 
sometimes held as a flef ; but this does not Id tbe 
least Imply that lands In Denmark proper were 
feudal, of which 1 flnd no evidence. 

(5) Though there were no feudal tenures tn Swe- 
den, yet the nobility and others were exempt fk'om 
taxes on condition of serving the king with a horse 
andarmsatthelr own expense; and a distinction 
was taken between liber and tribtUarius, But any 
one of the latter might become of the former class, 
or vice versA. SueclsB descrlptlo. Elievlr, 1631. 
p. 92. 
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and the political condition of Italy, after tke eleventh century, was 
not much affected, except in the kingdom of Naples, an inconsi- 
derable object, by the laws of feudal tenare. I shall confine mysdf, 
therefore, chiefly to France and Germany; and for more to the 
former than the latter country. But it may be expedient first to 
contemplate the state of society in its various classes during the pre- 
valence ctf feudal principles, before we trace their influence upon the 
national government. 

It has been laid down already as most probable that OMMoraodety. 
no proper aristocracy, except that of wealth, was known wobuuy. 
under the early kings of France; and it was hinted that hereditary 
benefices, or, in other words, fiefs, might supply the link that was 
wanting between personal privileges and those of descent. The 
possessors of beneficiary estates were usually the richest and most 
conspicuous individuals in the estate. They were immediately con- 
nected with the crown, and partakers in the exercise of justice and 
royal counsels. Their sons now came to inherit this eminence ; and, 
as fiefe were either inalienable, or at least not very frequently alien- 
ated, rich families were kept long in sight ; and, whether engaged 
in public affairs, or living with magnificence and hospitality at home, 
naturally drew to themselves popular estimation. The dukes' and 
counts, who had changed their quality of governors into that of lords 
over the provinces intrusted to them, were at the head of this noble 
class. And in imitation of them, their own vassals, as well as those 
of the crown, and even rich alodiaUsts, assumed titles from their 
towns or castles, and thus arose a number of petty counts, barons, 
and viscounts. This distinct class of nobility became co-extensive 
vdth the feudal tenures. For the military tenant, however poor, was 
subject to no t|ibute, no prestation, but service in the field ; he was 
the compafton of his lord in the sports and feasting of his castle, the 
peer of his court; he fought on horseback, he was clad in the coat of 
mail, while the commonalty, if summoned at all to war, came on foot, 
and with no armour of defence. As every thing in the habits of so- 
ciety conspired with that prejudice, which, in spite of moral philoso- 
phers, will constantly raise the profession of arms above all others, it 
was a natural consequence, that a new species of aristocracy, founded 
upon the mixed considerations of birth, tenure, and occupation, 
sprang out of the feudal system. Every possessor of a fief wa$ a 
gentleman, though he owned but a few acres of land, and furnished 
his slender contribution towards the equipment of a knight. In the 
libri Feudorum indeed, those who were three degrees removed from 
the emperor in order of tenancy, are considered as ignoble (1) ; but 
this is restrained to modern investitures; and in France, where sub- 
infeudation was carried the farthest, no such distinction has met my 
• (2). 



(1| L. 11. 1. 10. France, depended upon Its right to territorial Juris- 

^ The nobility of an alodial possession. In dletlon. Hence tbere were /ranc-ateiwnofrie*, and 
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There stilly however, wanted something to ascertain gentility of 
bloody where it was not marked by the actual tenure of land. This 
was supplied by two innovations devised in the eleventh and twelfth 
centuries ; the adoption of sirnames, and of armorial bearings. The 
first are commonly referred to the former age, when the nobility be- 
gan to add the names of their estates to their own, or, having any 
way acquired a distinctive appellation, transmitted it to their pos- 
terity (1). As to armorial bearings, there is no doubt that em- 
blems somewhat similar have been immemorially used both in war 
and peace. The shielcfs of ancient warriors, and devices upon coins 
or seals, bear no distant resemblance to modem blazonry. But 
the general introduction of such bearings, as hereditary distinc- 
tions, has been sometimes attributed to tournaments, wherein the 
champions were distinguished by fanciful devices ; sometimes to the 
crusades, where a multitude of all nations and languages stood in 
need of some visible token to denote the banners of their respective 
chiefs. In fact, the peculiar symbols of heraldry point to both these 
sources, and have been borrowed in part from each (2). Hereditary 
arms were perhaps scarcely used by private families before the- be- 
ginning of the thirteenth century (3). From that time, however, they 
becalne very general, and have contributed to elucidate that branch 
of history, whatever value we may assign to it, which regards the 
descent of illustrious families. 

Its nviieffes When the privileges of birth had thus been rendered 
capable of legitimate proof, they were enhanced in a 
great degree, and a line drawn between the high born and ignoble 
classes, almost as broad as that which separated liberty from ser- 
vitude. All offices of trust and power were conferred on the former ; 
those excepted, which appertain to the legal professiqp. A plebeian 

frano-aleux roturiers ; the latter of which were library of Paris, may pass either for fleurs de 1^, 
sabject to the Jurisdiction of the nelghboarlng lord, or bees. Charles Y. reduced the number to three, 
Lolseau, Traits des Selgneurles, pag. 76. Denlsart, and thus fixed the arms of France. The counts of 
DicUonnalre des D^islons, art. Franc^aleu. Toulouse used their cross In the twelfth age ; but 
(1) nfabillon, Traits de Diplomatique, Itv. 11. ch. 7. no other arms, Vaissette tells us, can be traced in 
The authors of the Nouveau Traits de Diplomatique, Languedoc so far back. t. ill. p. 514. 
1. 11. p. 563., trace the use of slrnames In a few In- Armorial bearings were In use among the Sara- 
stances even to the beginning of the tenth century ; cens during the later crusades, as appears by a pas- 
hut they did not become general, according to them, sage In Joinvllle, t. i. p. 88. (Collect, des Mdmolres ) 
till the thirteenth. and Du Gauge's note upon it. Perhaps however 
(^ M6m. de I'Acad. des Inscriptions, t. xx. p. 579. they may have been adopted In Imitation of the 
^) I should be unwilling to make a negative as- Franks, like the ceremonies of knighthood. Villaret 
sertlon peremptorily in a matter of mere antlqua- Ingeniously conjectures, that the separation of dlf- 
rian research ; but! am not aware of any declsiveevi- ferent branches of the same family by their settle- 
dence that hereditary anfis were borne in the twelfth meuts in Palestine led to the use of hereditary arms, 
century, except by a very few royal or almost royal in order to preserve the connexion, t. xl. p. 413. 
families. Mablllon, Traits de Diplomatique, 1. 11. M. SIsmondi, I observe, seems to entertain no 
c. 18. Those of Geoffrey the Fair, count of AbJou, doubt that the noble families of Pisa, including that 
who died in 1150, are extant on his shield : asure, whose name he bears, had their armorial distinc- 
four lions rampant or. Hist. Llttiralre de la France, tlons In the beginning of the twelfth century. Hist, 
t. ix. p. 165. If arms had been considered as here- des R6publ. Ital. 1. 1. p. 373. It is at least probable 
ditary at that time, this should be the bearing of that the heraldic devices were as ancient in Italy as 
England, which, as we all know, differs consider- in any part oftCurope. And the authors of Nouveau 
ably. Louis YII. sprinkled his seal and coin with Traits de Diplomatique, t. Iv. p. 388., Incline to refer 
fleurs de lys, a very ancient device, or rather oma- hereditary arms even in France to the beginning of 
ment; and the same as what are sometimes called the twelfth century ; though without producing any 
bees. The golden ornaments found In the tomb of evidence for this. 
dUlderic I. at Tournay, which may be seen in the 
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could not possess a fief (1). Such at least was the original strict- 
ness : but as the aristocratic principle grew weaker, an indulgence 
was extended to heirs, and afterwards to purchasers (2). They were 
even permitted to become noble by the acquisition, or at least by its 
possession for three generations (3). But notwithstanding this en- 
n(d)ling quaUty of the land, which seems rather of an equivocal de- 
scription, it became an estabUshed right of the crown to take, every 
twenty years, and on every change of the vassal, a fine known by the 
name of franp-fief, from pld^ians in possession of land held by a 
noble tenure (4). A gentleman in France or Germany couM not 
exercise any trade without derogating, that is, losing the advantages 
of bis rank. A few exceptions were made, at least in the former 
country, in favour of some liberal arts, and of foreign commerce (5). 
But in nothing does the feudal haughtiness of birth more shew itself, 
than in the disgrace which attended unequal marriages. No children 
could inherit a territory held immediately of the empire, unless both 
their parents belonged to the higher class of nobility. In France, 
the oil^pring of a gendeman by a plebeian mother were reputed 
noble for the purposes of inheritance, and of exemption from tri- 
bute (6). But they could not be received into any order of chivalry, 
though capable of simple knighthood ; nor were they considered as any 
better than a bastard class, deeply tainted, with the alloy of their 
maternal extraction. Many instances occur where letters of nobility 
have been granted to re-instate them in their rank (7). For several 
purposes it was necessary to prove four, eight, sixteen, or a greater 
number of quarters, that is, of coats borae by jpaternal and maternal 
ancestors, and the same practice still subsists in Germany. 

It appears, therefore, that the original nobility of the continent 
were what we may call self-created, and did not derive their rank 
from any such concessions of their respective sovereigns, as have 
been necessary in subsequent ages. In Epgland, the baronies by 

(1) We have no English word that cobt^s thefoll one could become noble withoat the klngfs aothor- 

aense of roturier. How glorioos Is this deficiency Ity. The contradiction will not much perplex us. 

In our political language, and how different are the when we reflect on the disposition of lawyers to 

Ideas suggested by commoner! Roturler, according ascribe all prerogaUres to the crown, at the expense 

to Du Cange, Is derived fk-omrupturarlus, a peasant, of terrltMial proprietors, and of ancient customary 

ab agrum rampendo. law. 

(^ The Establishments of St. Louis forbid this (4) The right, originally perhaps usurpation. 

Innovation, but Beaumanolr contends that the pro- called fl'anc-flef, began under PhlUp the Fair. Or- 

hlbitloo does not extend to descent or marriage, donnances des Bols, t. 1. p. 324. Denlsart, Art. 

c. 48< Tbe roturler who acquired a flef. If he chal- Franc-flef. 

leoged any one, fought with Ignoble arms; but In (^ Houard, DIcfi du Droit Normand. Encyclop^- 

all other respects was treated as a gentleman, ibid, die. Art. Noblesse. Argou, I. II. c. 2. 

Tet a knight was not obliged to do homage to the {6) Nobility, toa.oertaln degree, wascommuntcat- 

roturler who became his superior by the acqulsl- ed through the mother alone, not only by tbe cus- 

tion of a flef on which he depended. Carpentler, tom of Champagne, but In all parts of France; thai 

Supplement, ad I>o Cange, voe. Homaglum. is, the issue were '"'• gentilhommes du t&H de leur 

(3) Etabllssemens deSt. Louis, c. 143. and note. In corps," and could possess fiefs; but, says Beanma- 

Oidonnances des Rols, 1. 1. See also preface to the nolr, '* la gentillesse par laquelle on deri&it cheva- 

sanie volume, p. xli. According to MaMy, the pos- ller, dolt venlr de par le pdre." c. 45. There was a 

session of a flef did not cease to confer nobility proverMal mailm In French law, rather emphatic 

I analogous to our barony by tenure ) tHl the Or- than^decent, to ex^-ess the derivation of gentility 

donnance de Blols in 1579. Observattons sur mist. fh>m the father, and of flreedom ft-om the mother, 

de France, 1. Hi. c. 1. note 6. But Lauriire, author (7) Beaumanolr, c. 45. Do Cange, Dissert. 10. sur 

of the preface above cited, refers to Bouteiller, a j<rfnvllle. Carpentler, voc. NobUltatto. 
wriler of the fourteenth century, to prove that no 
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tenare might belong to the same class, if the lands upon which they 
depended had not been granted by the crown. But the kings of 
France, before the end of the thirteenth century, b^n to assume a 
privilege of creating nobles by their own authority, and without re- 
gard to the tenure of land. Philip the Hardy, in 1271, was the first 
French king who granted letters of nobility; under the reigns of 
Philip the Fair and his children they gradually became frequent (1). 
This effected a change in the character of nobility; and had as ob- 
vious a moral, as other events of the same age had a political influence, 
in diminishing the power and independence of the territorial aristo- 
cracy. The privileges originally connected with ancient Uneage and 
extensive domains became common to the low-bom creatures of a 
court, and lost consequently part of their title to respect. The law- 
yers, as I have observed above, pretended that nobility could not 
exist without a royal concession. They acquired themselves, in re- 
turn for their exaltation of prerogative, an official nobility by the 
exercise of magistracy. The institutions of chivalry again gave rise 
to a vast increase of genjtlemen ; knighthood, on whomsoever con- 
ferred by the sovereign, being a sufficient passport to noble privileges. 
It was usual, perhaps, to grant previous letters of nobility to a ple- 
beian for whom the honour of knighthood was designed. 
Different orders lu this uoblc Or geutlc class there were several grada- 
of nobility. ijQns ^ those, in France, who held lands immediately 
depending upon the crown, whatever titles they might bear, were 
comprised in the order of barons. These were, originally, the peers 
of the king's court; they possessed the higher territorial jurisdiction, 
and had the right of carrying their own banner into the field (2). To 
these corresponded the Yalvassores majores and Gapitanei of the em- 
pire. In a subordinate class were the vassals of this high nobility, 
who, upon the continent, were usually termed Yavassors ; an appella- 
tion not unknown, though rare, in England (3). The GMtelains be- 
longed to the order of Vavassors, as they held only arriere fiefs : but 
having fortified houses, from which they derived their name, (a dis- 
tinction very important in those times,) and possessing ampler rights 
of territorial justice, they rose above the level of their fellows in the 
scale of tenure (4). But after the personal nobiUty of chivalry be- 
lt) VeUy, t. v|, p. 432. Da Gange, and Carpen* (3) Da Cange, t. Yarassor. Yelly, t. y\. p. 4S1. 
tier, Toce Nobllltare, etc. Boolalnvlllters, Hist, de Madox, Baronla AngUca, p. 135. There Is, perhaps, 
Tanden GouTernement de France, t. i. p. 317. hardly any word more loosely used than YaTassor. 

(2) Beaumanoir, c. 34. Da Cange, too. Baro. Eta- Bracton says. Sunt etlam Yavassores magnsB dignl- 
bllssemens de St. Louis. 1. 1. c. 24. ; 1. 11. c. 36. The tails vlrl. In France and Germany, they are sooie- 
vassals or Inferior lords were however called, idipro- times named with much less honour. Je sols an 
perly, Barons, both in France and England. Becuell chevalier n6 de cest part, de vavasseurs et de ba$te 
des Hlstorlens, t. xl. p. 300. Madox, Baronla Anglica, gent, says a romance. This Is to be explained by the 
p. 133. In perfect strictness, those only, whose Im- poverty to which the subdivision of flefs reduced 
mediate tenure qf the crown was older than the ac- Idle gentlemen. 

cession of Hugh Capet, were barons of France ; na- (4) Du Cange, v. Castellanus, Coutumes de Pol- 
mely, Bourbon, Coucy, and Beaujeu, or Beaojolois. tou, tit. 111. Lolseau, Traits des Seigneurles, p. 160. 
It appears, however, by a roister In the reign of Whoever had a right to a castle had la haute Jus- 
PhUlp Augustus, that fifty-nine were reckoned in tlce; this being so Incident to the castle, that It was 
that class ; the feudatories of Uie Capetlan flefs, Paris transferred along with it. There might however be 
and Orleans, being confounded with the original a Seigneur haut-Justlcier below the ChAteialn ; and 
vassals of the crown. Du Gange, voc. Baro. a ridiculous distinction was made as to the number 
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came the object of )>ride, the Yavassors, who obtained knighthood, 
were oommonly styled bachelors ; those who had not received that 
honour fell into the dass of squires (1)» or damoiseaux. 
It will be needless to dwdl upon the condition of the 
inferior clergy, whether secular or professed, as it bears ^**^' 
little upon the general scheme of poUty. The prdates and abbots, 
however, it must be understood, were completely feudal noUes. 
They swore fealty for their lands to the king or other superior, re- 
ceived the homage of their vassals, enjoyed the same immunities, 
exercised the same jurisdiction, maintained the same authority, as 
the lay lords among whom they dwelt. Military service does not 
appear to have been reserved in the beneficiary grants made to ca- 
thedrals and monasteries. But, when other vassals of the crown 
were called upon to repay the bounty of their sovereign by personal 
attendance in war, the ecclesiastical tenants were supposed to fall 
within the scope of this feudal duty, which men, Uttle less uneducat- 
ed and violent than their coikipatriots, were not reluctant to fulfil. 
Charlemagne exempted or rather prohibited them from personal 
service by several capitularies (2). The practice, however, as every 
one who has some knowledge of history vrill be aware, prevailed in 
succeeding ages. Both in national and private v^arfare, we find very 
frequent mention of martial prelates (3). But, contrary as this actual 
sarvice might be to the civil, as well as ecclesiastical laws, the clergy 
who held military fiefs were of course bound, to fulfil the chief obli- 
gation of that tenure, and s6nd their vassals into the field. We 
have many instances of their accompanying the army, though not 
mixing in the conflict ; and even the parish priests headed the militia 
of their villages (4). The prelates however sometimes contrived to 
avoid this military service, and the payments introduced in commu- 
tation for it, by holding lands in frank-almoigne,. a tenure which 
exempted them from every species of obligation, except that of say- 
ing masses for the benefit of the grantor's family (5). But, notwith- 

ofposlsby which their gallows might tie 8an>orted. time it was grown more common, yet none as- 
A baron's instmment of eiecotion stood on four somed it but tlie sons and iieirs of linights, and 
posts ; a chAtdain's on three ; while the inferlw some mlUtary men ; except offlc^rs in courts of Jos- 
lord, wIm> happened to possess la haute Justice, was tlce, who, by patent or prescription, had obtaln- 
forced to bang hissubjectson a two-legged machine, ed that addition. Spelman's Posthumous Worlu, 
Cotttomes de Poltoo. Do Cange, t. Furca. p. 234. 

Lauri^e quotes from an old manuscript the |2) Mably, 1. I. c. 5. Baluse, t. 1. p. 410. 032. 

li^owtng short scale of ranks. Doc est la preml^^ 987. Any bishop, priest, deacon, or sniMleacon 

dignity, puis comtes, puis viscomtes, et puis baron, bearing arms was to be degraded, and not even 

et puis chitelain, et puis Tavasseur, et puis cltaen, admitted to lay communion, id. p. 9S2. 

et puis TiUain. Ordonnances des Rols, 1. 1. p. 277. (3) One of tiie latest instances probably of a 

(I) The sons of Imlghts, and gentlemen not yet fighting bishop is Jean Montalgn, archbishop of 

holghted, took the appellation of squires in the Sens, who was killed at Azincourt. Monstrelet says, 

twelfth century. Yalssette, Hist, de Lang. t. 11. that he was ^'non pas en estat pontifical, car au lieu 

p. 513. That of damolsean came Into use In the de mitre II portolt one bacinet, pour dalmatlque 

thirteenth. Id. t. ill. p. 329. The latter was, 1 pcMrtott un hanbergeon, pour chasuble la pitee 

think, more usual in France. Du Cange gives little d'acio- ; et an lieu de crosse, porttrft one ba<;he." 

Information as to the word squire. (Scutlfer.) fol. 132. 

'' Apud'Anglos," he says, *' penultlma est nobllltatls (4) Daniel, Hist, de la Mlliee Pran^oise, 1. 1. p. 89. 

descriptio, inter Equitem et Generosum. Quod et (5) Du Cange, Eleemosyna Libera. Madox, Baro- 

aHbi in nso ftiit.'' Squire was not used as a title of nia Angl p. 115. C<Ae on Littleton, and otlier Eng- 

dlstlnction in England till the reign of Edward III., tish law books, 
and then but sparingly. Though by Henry YI.^s 
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Standing the warlike disposition of some ecclesiastics, their more 
usual inhability to protect the estates of their churches against ra- 
pacious neighbours suggested a new species of feudal relation and 
tenure. The rich abbeys elected an advocate, whose business it was 
to defend their interests, both in secular courts, and, if necessary, in 
the field. Pepin and Charlemagne are styled Advocates of the Ro- 
man church. This indeed was on a magnificent scale ; but in or- 
dinary practice, the advocate of a monastery was some neighbouring 
lord, who, in return for his protection, possessed many lucrative 
privileges, and, very frequently,, considerable estates by way of 
fief from his ecclesiastical clients. Some of these advocates are re- 
proached with violating their obligation, and becoming the plunderers 
of those whom they had been retained to defend (1). 

The classes below the gentry may be divided into freemen and 
villeins. Of the first were the inhabitants of chartered towns, the 
citizens and burghers, of whom more will be said presently. As to 
those who dwelt in the country, we can have no difficulty in recog- 
nizing, so far as England is concerned, the socagers, whose tenure 
was free, though not so noble as knight's service, and a numerous 
body of tenants for term of life, who formed that ancient basis of 
our strength, the English yeomanry. But the mere freemen are not 
at first sight so distinguishable in other countries. In French records 
and law books of feudal times, all besides the gentry are usually 
confounded under the names of villeins or hommes de pooste, (gens 
potestatis) (^. This proves the slight estimation in v^hich all persons 
of ignoble birth were considered. For undoubtedly there existed a 
great many proprietors of land and others, as free, though not as 
privileged, as the nobility. In the south of France, and especially 
Provence, the number of freemen is remarked to have been greater 
than in the parts on the right bank of the Loire, where the feudal 
tenures were ahnost universal (3). I shall quote part of a passage in 
Beaumanoir, which points out this distinction of ranks pretty fully. 
*^ It should be known," he says (4), *' that there are three conditions 
of men in this world ; the first, is that of gentlemen ; and the second, 
is that of such as are naturally free, being born of a free mother. 
All who have a right to be called gentlemen are free, but all who are 
free are not gentlemen. Gentility comes by the father, and not by 
the mother ; but freedom is derived from the mother only : and who- 
ever is bom of a free mother, is himself free, and has free power to 
do any thing that is lawful." 

(i) Du Cange, t. Adr«catu8; a fall and useful ar* cnlar lord, and found great difflculty in chasing a 

ticle. Recaeii des Hisforiena, L xi. preface, p. Ift4. new place of residence, as they vrere subject to 

(2) Homo potestatis, non nobiUs — Ita nuocupan- many tributes and oppressife claims on the part of 

tur, quod in potestate domlni sunt — Opponuntur their territorial superiors, we cannot be surprised 

viris nobllibus ; apud Butflerlum Consuetndinaril that they are confounded, at this distance, with 

Tocantur, Coustumlers, prestatlonibus sciifoet ob- men in actual servitude, 

nozii et operis. Du Cange, t. Potestas. As all these (3) Heeren, Essai sur les croisades, p. 422. 

freemen were obliged, by the ancient laws of (() Couiumes de Beauvolsls, c. 45. p. 256. 
France, to lire under the protection of some parti- 
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In every stse and country, until times comparatiyely 
recent, personal servitude appears to have been the lot 
of a large, perhaps the greater, portion of mankind. We lose a 
good d€^ of our sympathy with the spirit of freedom in Greece and 
Rome, when the importunate recollection occurs to us, of the tasks 
which might be enjoined, and the punishments which might be in- 
flicted, without c6ntroul either of law or opinion, by the keenest 
patriot of the Ck)mitia, or the Ck>uncil of Five Thousand. A si- 
milar, though less powerful, feeling will often force itself on the 
mind, when we read the history of the middle ages. The Germans, 
in their primitive settlem^ts, were accustomed to the notion of 
slavery, incurred not only by captivity, but by crimes, by debt, and 
especially by loss in gaming. When they invaded the Roman em- 
pire, they found the same condition established in all its provinces. 
Hence, from the beginning of the aera now under review, servitude, 
under somewhat different modes, was extremely common. There is 
some difificulty in ascertaining its varieties and stages. In the Salic 
laws, and in the Capitularies, we read not only of Servi, but jOf Tri- 
butarii, Lidi, and Goloni, who were cultivators of the earth, and sub- 
ject to residence upon their master's estate, though not destitute of 
property, or civil rights (1). Those who appertained to the demesne 
lands of the crcmn were called Fiscalini.. The composition for the 
murder of one of these was much less than that for a freeman (2). 
The number of these servile cultivators was undoubtedly great, yet 
' in those early times, I should conceive, much less than it afterwards 
became. Property was for t];^ most part in small divisions, and a 
Frank who could hardly support his family upon a petty alodial pa- 
trimony was not likely to encumber himself with many servants. 
But the accumulation of overgrown private wealth had a natural ten- 
dency to make slavery more frequent. Where the small proprietors 
lost llieir lands by mere rapine, we may believe that their liberty 
was hardly less endangered (3). Even where this was not the case, 
yet, as the labour either of artisans or of free husbandmen was but 
sparingly in demand, they were often compelled to exchange their 
liberty for bread (4). In seasons also of famine, and they were not 
unfrequent, many freemen sdd themselves to slavery. A capitulary 
of Charles the Bald in 864 permits their redemption at an equitable 
price (5). Others became slaves, as more fortunate men became 

(1) These passages are too mimerotif for reference. YiUeln or slave, (coloniu slTe serrus,) who had es- 

In a Tery early charier in Martenne's Thesaurus caped beyond hfs territory, he was not to be given 

Anecdotoram, t. 1. p. 20., lands are granted, cam np till strict inquiry had been made In the place to 

bomlnibns Ibidem permanentlbus, quos colonario which he was asserted to bel<Hig, as to his condition, 

ordine vivere constltuimus. Men of this class were and that of his family, p. 400. And If the villein 

called In Italy Aldiones. A Lombard capitulary of shewed a charter of enttancfaisement, the proof of 

Charlemagne says : Aldiones ed lege vlmnt In ItallA Its forgery was to He upon the lord. No man's 11- 

rab senrltute domlnornm suorum, quA Flscallnl, berty could be questioned in the Hundred-court. 

Tel LIdi, vlTunt in FranclA.-Muratori, Dissert. U. (3) Montesquieu ascribes the increase of persoual 

(2| Originally It was but 45 solid!. Leges Salicee, servitude In France to the continual revolts and 

c. 43. But Charlemagne raised It to 100. Balusil commotions under the two flrst dynasties, I. xxx.c. 11. 

Capitularia, p. 402. There arc several provisions In (4) Du Oaoge, v. Obnoxatlo. 

the laws of this great and wise monarch In favour (5) BaluzU Capitularia. The Greek traders pur- 

of liberty. If a lord claimed any one either as his chased famished wretches on the coasts of Italy, 



i06 STATE OF EUROPE [Gbap. U. 

vassals, to a powerful lord, for the sake of his protection. Many 
were reduced into this state through inability to pay those pecuniary 
compositions for offences, which were numerous and sometimes heavy 
in the barbarian codes of law ; and many more by neglect of attend- 
ance on military expeditions of the king, the penalty of which was a 
fine called Henbann, with the alternative of perpetual sei*vitude (i). 
A source of loss of liberty which may strike us as more extraordinary 
was superstition ; men were infatuated enough to surrender them- 
selves, as well as their properties, to churches and monasteries, in 
return for such benefits as they might reap by the prayers of their 
new masters (2). 

The characteristic distmction of a villein was his obligation to re- 
main upon his lord's estate. He was not only precluded from selling 
the lands upon which he dwelt; but his person was bound, and the 
lord might reclaim him at any time, by suit in a court of justice, if he 
ventured to stray. But, equally liable to this confinement, there 
were two classes of villeins, whose condition was exceedingly dif- 
ferent. In England, at least from the reign of Henry 11., one only, 
and that the inferior species, existed ; incapable of property, and 
destitute of redress, except against the most outrageous injuries (5). 
The lord could seize whatever they acquired or inherited, or convey 
them, apart from the land, to a stranger^ Their tenure bound them 
to what were called villein services, ignoble in their nature, and in- 
determinate in their degree; the felling of timber, the carrying of 
manure, the repairing of roads for their lord, who seems to have,' 
possessed an equally unbounded right (^er their labour and its fruits. 
But by the customs of France and tlermany, persons in this abject 
state seem to have been called serfs, and distinguished from villeins, 
who were only bound to fixed payments and duties in respect of 
their lord, though, as it seems, without any legal redress, if injured 
by him (4). "The third estate of men," says Beaumanoir, in the 
passage above quoted, "is that of such as are not free; and these 
are not all of one condition, for some are so subject to their lord that 
he may take all they have, alive or dead, and imprison him when- 
ever he pleases, being accountable to none but God ; while others are 
treated more gently, from whom the lord can take nothingbut custotn- 
ar y payments, though at their death all they have escheats to him (5) ." 

whom they sold to the Saracens. Muratorl, An- sacbe blen que selon Dieo to n'^s mle plenlere 

aall d'ltalla. A.D. 785. Macb more would persons la poest^ snr ton Tllala. Dont se ta preos da slen fors 

this extremity sell themselresto nelghboarlng lords, les droltes redeTanoes, que te dolt« tu les prens con- 

(t) Du Cange, Herlbannum. A full herlbannum tre Dleu, et sur le peril de table et come robterrei. 

was 60 soildl ; but It was sometimes assessed In pro- Et ce qu'on dlt toutes les choses que vllalns a, sent 

portion to the wealth of the party. ' au Seigneur, c'est volrs a garder. Car s'U esioloit 

(2) Beaumanoir, c, 45. son seigneur propre, 11 n'avolt nule difference eatre 

(3) Littleton, 1. 11. c. 11. Non potest allquls, (says serfet vllaln, mals par notre usage na eotre tol et 
Glanfll,) In Ylllenaglo posltus, llbertatem suam pro- ton Tllaln juge fors Dleu, tant com li est tes cou- 
priis denarils suis quserere— quia omnia catalla cbans et tes lerans, s'U n'a autre lol vers tol fors la 
cujusllbet natlTl Intelllguntur esse In potestate do- commune. This seems to render the distinction 
mini sui. L. y. c. 5. llttfe more than theoretical. 

(4) This is clearly expressed In a French law booli (5) Beaumanoir, c. 45. Du Cange, YiUanos, Ser- 
of the thirteenth century, the Consell of Merre des vus, and seyeral other articles. Schmidt, Hist, des 
Fontaines, quoted by Du Cange, toc. Ylllanus. Et AUemands, 1. 11, p. 471. 435. By a law of the Lom> 
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Under every denomination of servitude, the children followed their 
mother's condition; except in England, where the father's state de- 
termined that of the children ; on which account, bastards of female 
villeins were bom free ; the law presuming the liberty of their fa- 
ther (1). The propwtion of freem^, therefore, would have been 
miserably diminished, if there had becni no reflux of the tide, which 
ran so strongly towards slavery. But the usage of manumission 
made a sort of circulation between these two states of General abou- 
mankind. This, as is well known, was an exceedingly "^ <»' Tiueoage. 
common practice with the Romans ; and is mentioned, with certain 
ceremonies prescribed, in the Prankish and other early laws. The 
clergy, and especially several popes, enforced it as a duty upon 
laymen ; and inveighed against the scandal of keeping Christian^ in 
bondage (2). But they were not, it is said, equally ready in per- 
forming their own parts ; the villeins upon church lands were among 
the last who were emancipated (3). As society advanced in Europe, 
the manumission of slaves grew more frequent (4). By the indul- 
gence of custom in some pkices, or perhaps by original convention, 
villeins might possess property, and thus purchase their own re- 
demption. Even where they had no legal title to property, it was 
accounted inhuman to divest them of their Uttle possession (the pe- 
culium of Roman law) ; nor was their poverty, perhaps, less toler- 
able, upon the whole, than that of the modern peasantry in most 
countries of Europe. It was only in respect of his lord, it must be 
remembered, that the villein, at least in England, was without 
rights (5) ; he might inherit, purchase, sue m the courts of law ; 

birds, a free woman who married a slave might be meoram remaoeant ad flratres meos. Marca Hl^- 

kOied l>y her relations, or sold ; if they negteeled to nlca, p. 887. 

do so, the flsc might claim her as Its own. Mara-' (3) Schmidt, Blst. des All. 1. 1. p. 861. See, how- 

iarl, Dteert. 14. In France also, she was liable to ever, a charter of manumission tuna the chapter of 

be treated as a slave. Marcnlfl Formulse, 1. 11. c. 29. Orleans, in 1224, to all their slaves, under certain 

ETen in the twelfth century. It was the law of Flan- conditions of service. Martenne, Thesaums Anec- 

ders, that whoever married a villein became one dot. 1. 1. p. 914. Ccmditional manumissions were 

himseir, after be had lived with her a twelvemonth . exceedingly coomion. Da Cange, v. Mannmlsslo ; a 

Hecnell des Hlstoriens, t. xlll. p. 350. And, by a capl- long article. 

tnlary of Pepin, if a man married a villein believing (4) No one could euftanchlse his villein without 

ber to be free, he might repudiate her and marry the superior lord's consent ; for this was to diminish 

another. Baluze, p. 181. the value of his land, apeUetr le fief, Beaumanoir* 

TlUelns themselves could not marry without the c. 15. I^tablissemens de St. Louis, c. 34. It was 

lord's licence, under penalty of forfeiting their necessary, therefore, for the villein to obtain the 

goods, or at least of a mulct. Du Cange, v. Forls- suierain's confirmation ; otherwise he only changed 

marltaglum. This seems to be the true origin of masters and escheated, as It were, to the superior ; 

the famous mercheta mulierum, which has been for the lord who had granted the charter of fran- 

Mcrlbed to a very different custom. Du Cange, v. chlse was eitopped from claiming him again. 

Mercheta MuUenim. Dalrymple's Annals of Scotland, (5) Littleton, s. 180. Perhaps this is not applicable 

vol. I. p. 312. ArcbflBologia, vol. zll. p. 31 . to other countries. YlUelns were Incapable of being 

(1) Llttlftoa, 8. 188. Bracton indeed htrfds, that received as witnesses against freemen. Recuell des 

ibe spurious issue of a nelf, though by a free father, Hlstoriens, t. ziv. preface, p. 65. There are som» 

tboold be a villein, quia sequitur conditionem ma- charters of kings of France admitting the serfls of 

tris, quasi vulgo conceptus. 1. 1. c. 6. But the laws particular monasteries to give evidence, Or to en- 

of Hciiry I. declare, that a son should follow his fa- gage In the Judicial combat, against freemen. Or- 

tber's condition ; so that this peculiarity is very an- donnances des Bols, 1. 1. p. 8. But I do not know 

dent In our law. Leges Hen. 1. c. 75. and 77. that their testimony, exc^t against their lord, waa 

|2| Enfranchisements by testaments are very com- ever refused In England ; their slate of servitude not 

nieo. Thus, in the will of Senlofred, count of Bar- being absolute, like that of negroes in the West In- 

cdona, in 966, we find the following piece of corrupt dies, but particular and relative, as that of an ap- 

Ulin : de Ipsos servos raeoS et anclUas, lill qui tra- prentice or hired servant. This subject, however, 

dm ftaemnt facialis lllos llberos propter remedlum Is not devoid of obscurity, and I may probably re- 

r meae; et alii qui fherunt de pareutorum turn to it io another place. 
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though, as defendant in a real action, or suit wherein land was 
claimed, he might shelter himself under the plea of villenage. The 
peasants of this condition were sometimes made use of in war, and 
rewarded with enfranchisement ; especially in Italy, where the cities 
and petty states had often occasion to defend themselves with their 
own population ; and in peace the industry of free labourers must have 
been found more productive and better directed . Hence the eleventh 
and twelfth centuries saw the number of slaves in Italy begin to de- 
crease ; early in the fifteenth, a writer quoted by Muratori speaks of 
them as no longer existing (1). The greater part of the peasants in 
some countries of Germany had acquired their liberty before the 
end "of the thirteenth century ; in other parts, as well as in all the 
northern and eastern regions of Europe, they remained in a sort of 
villenage till the present age. Some very few instances of predial 
servitude have been discovered in England, so late as the time of Eli- 
zabeth (2), and perhaps they might be traced still lower. Louis 
Hutin, in France, after innumerable particular instances of manu- 
mission had taken place, by a general edict in 1315, reciting that his 
kingdom is denominated the kingdom of the Franks, that he would 
have the fact to correspond with the name, emancipates all persons in 
the royal domains upon paying a just composition, as an example for 
other lords possessing villeins to follow (3). Philip the Long renewed 
the same edict three years afterwards; a proof that it had not been 
carried into execution (4). Indeed there are letters of the former 
prince, wherein, considering that jnany of his subjects are not ap- 
prized of the extent of the benefit conferred upon them, he directs 
his officers to tax them as high as their fortunes can well bear (S). 
It is deserving of notice that a distinction existed from very early 



H) Dissert. 14. 

(2) Barrington's Obsenrations on the ancient Sta- 
tutes, p 274. 

(3) Ordonnances des Rots, 1. 1. p. 583. 

(4) Id. p. 653. 

(5) Telly, t. TiU. p. 38. PhUip the Fair bad eman- 
cipated the Tlllelns In the royal domains throaghoot 
Languedoc, retaining only an annual rent for their 

. lands, which thus became cenrivea, or emphyteuses. 
It does not appear by the charter, that he sold this 
enfranchisement, though there can be little doubt 
about it. He permitted his vassals to follow the 
example. Yalssette, Hist, de Languedoc, t. It. Ap- 
pendix, p. 3. and 42. 

It is not generally known, I think, that predial 
servitude was not abolished in all parts of France 
till the revolution. In some places, ;says Pasquler, 
the peasants are talllables h Tolont^, that Is, their 
contribution is not permanent, but assessed by the 
lord with the advice of prnd'hommes, resseants sur 
les lieux, according to the peasant s ability. Others 
pay a flxed sum. Some are called serfs de ponrsulte, 
who cannot leave their habitations, but may be fol- 
lowed by the lord into any part of France for the 
taille upon their goods. This was the case In part 
of Champagne, and tlie Nivernois. Nor could these 
serfs, or gens de main-morte, as they were some- 
times called, be manumitted without letters patent 
of th^ king, purchased by a fine. Recherches dc la 
France, 1. iv. c. S. Do Bos informs us that in 1651, 



the Tiers t\ai prayed the king to cause all setts 
{hommea de poote) to be enfranchised on paying a 
composition ; but this was not compiled with, and 
they existed in many parts when he wrote. HIs- 
toire Critique, t. 111. p. 298. Argoo, In his Instlta- 
tlons du Droit Francois, conflrms this, and refers to 
the customarles of Nivernois and Vltry, 1. 1. c. 1 . 
And M. de Br^ulgny, In his preface to the tw^fth 
volume of the collection of Ordonnances, p. 22., says, 
that throughout almost the whole Jurisdiction of the 
parliament of Besan^on, the peasants were attached 
to the soil, not being capable of leaving it without 
the lord's consent ; and that in some places he even 
inherited their goods in exclusion of the kindred. I 
recollect to have read in some part of Voltaire's 
correspondence, an anecdote of tils ioterference, with 
that zeal against oppression, which is th^ shining 
side of his moral character, in behalf of sonoe of 
these wretched slaves of Franche-com(6. 

About the middle of the fifteenth century, some 
Catalonlan serfs who had escaped into France being 
claimed by their lords, the parliament of Toilloose 
declared, that every man who entered the kingdom 
en criant France should become free. Ttie Iit>erty 
of our kingdom is such, says Hezeray, that its air 
communicates freedom to those who breathe It, and 
our kings are too august to reign over any but free- 
men. Vlllaret, t. xv. p. 348. How much pretence 
Mezeray had for such a flourish, may be decided by 
the former part of this note. 
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times in the natare of lands, collateral, as it were, to that of persons. 
Thus we find mansi ingenui and mansi serviles in the oldest charters, 
corresponding to the bocland and folkland of the Anglo-Saxons, 
the liberum tenementum and villenagium, or freehold and copyhold 
of our later law. In France, all lands held in roture appear to be 
considered as villein tenements, and are so termed in Latin, though 
many of them rather answer to our socage freeholds. But, although 
originally this servile quality of lands was founded on the state^ of 
their occupiers, yet there was this particularity, that lands never 
changed their character along with that of the possessor; so that a 
Qobleoian might, and often did, hold estates in roture, as well as a 
roturier acquire a fief. Thus in England the terre tenants in vil- 
lenage, who occur in our old books, were not villeins, but freemen 
holding lands which had been from time immemorial of a villein 
quality. 

At the final separation of the French fi'om the Get' 
man side of Charlemagne s empire by the treaty of state or France 
Verdun in 843, there was perhaps hardly any difference *"** <^^°>«nr 
in the constitution of the two kingdoms. If any might be conjectur- 
ed to have existed, it would be a greater indiependence, and fuller 
rights of election in the nobility and people of Germany. But in the 
lapse of another century, France had lost all her political unity, and 
her kings all their authority ; while the Germanic empire was entirely 
unbroken, under an efPeaual, though not absolute, controul of its 
sovereign. No comparison can be made between the power of 
Charles the Simple and Conrad the First, though the former had the 
shadow of an hereditary right, and the latter was chosen from 
among his equals. A long succession of feeble princes or usurpers, 
aod destructive incursions of the Normans, reduced France almost to 
a dissolution of society; while Germany, under Conrad, Henry, and 
the Olhos, found their arms not less prompt and successful against 
revolted vassals, than external enemies. The high dignities were 
less completely hereditary than they had become in France ; they 
were granted, indeed, pretty regularly, but they were solicited as 
well as granted ; while the chief vassals of the French crown assumed 
them as patrimonial sovereignties, to which a royal investiture gave 
more of ornament than sanctioD. 

In the deventh century, these imperial prerogatives began to lose 
part of their lustre. The long struggles of the princes and clergy 
against Henry IV . and his son, the revival of more effective rights of 
election on the extinction of the house of Franconia, the exhausting 
(X)ntests of the Swabian emperors in Italy, the intrinsic weakness, 
produced by a law of the empire, according to which the reigning 
sovereign could not retain an imperial fief more than a year in his 
hands, gradually prepared that independence of the German aristo- 
cracy, which reached its height about the middle of the thirteenth 
century. During this period the French crown had been insensibly 



fflO STATE OF EUROPE [Chap. H. 

gaining strength ; and as one monarch degenerated into the mere 
head of a confederacy, the other acquired unlimited power over a 
solid kingdom. 

It would be tedious, and not very instruotive, to follow the details 
of German public law during the middle ages : nor are the more 
important parts of it easily separable from civil history. In this re- 
lation, they will find a place in a subsequent chapter of the present 
work. France demands a more minute attention ; and in tracing the 
character of the feudal system in that country, we shall find our- 
selves developing the progress 6f a very different polity. 

Privileges of ^^ Understand in what degree the peers and barons 
the French ras- of Fraucc, during the prcvalcuce of feudal principles, 
"'*■ were independent of the crown, we must look at their 

leading privileges. These may be reckoned : 1. The rigb^ of coin- 
ing money ; 2. That of waging private war j 5. The exemption 
from all public tributes, except the feudal aids; 4. The freedom 
from legislative controul; and, 5. The exclusive exercise of original 
judicature in their dominions. Privileges so enormous and so con- 
trary to all principles of sovereignty might lead us, in strictness, to 
account France rather a collection of states, partially allied to each 
other, than a single monarchy. 

mon "• "^^'^^^ ^^^ 6^'^ ^^^^ °^^ ^^n scarce in the first 

Coming money. ^^^ ^^ ^^^^ Frcuch monarchy ; but they passed more 

by weight than by tale. A lax and ignorant government, which had 
not learned the lucrative mysteries of a royal mint, was not parti- 
cularly solicitous to give its subjects the security of a known stamp 
in their exchanges (1). In some cities of France, money appears to 
have been coined by private authority before the time of Charle- 
magne; at least one of his capitularies forbids the circulation of any 
that had not been stamped in the royal mint. His successors in- 
dulged some of their vassals with the privilege of coining money for 
the use of their own territories, but not without the royal stamp. 
About thebeginningof the tenth century, however, the lords, among 
their other assumptions of independence, issued money with no marks 
but their owu (2). At the accession of Hugh Capet, as many as a 
hundred and fifty are said to have exercis^ this power. Even un- 
der St. Louis, it was possessed by about eighty; who, excluding as 
far as possible the royal coin from circulation, enriched themselves 
at their subjects' expense by high duties (seigniorages), which they 
imposed upon every new coinage, as well as by debasing its stan- 
dard (3). In H85, Philip Augustus requests the abbot of Corvey, 

(I) The practice of beeping fine gold and silver un- nores. Ills carious, that tboogh there are many 
coined preyalled among private persons, as well as gold coins extant of the first race of kings, yet few or 
in the treasury, down to the time of Philip the Fair, none are preserved of the second or third, befbre 
Nothing is more common than to find, In the In- the reign of Philip the Fair. Da Cange, v. Moneta. 
struments of earlier times, payments or fines stlpu- (2) Valssette, Hist, de Unguedoc, 1. 11. p. 1 10. Bee. 
lated by weight of gold or silver. Le Blanc, there- des Hlstorlens, t. xl.pr6f.,p. 480. Da Cange, t. mo- 
fore thinks, that little money was coined In France, neta. 
and that only for small payments. Traits des Mon- (3) Le Blanc, Traltd des Monnoyes, p. (M . 
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who had desisted from using his own mint, to let the royal money of 
Paris circulate through his territories ; promising that when it 
should please the abbot to coin money afresh for bhnself, the king 
would not oppose its circulation (1). 

Several regulations were made by Louis IX. to limit, as far as lay 
in his power, the exercise of this baronial privilege; and, in parti- 
cular, by enacting that the royal money should circulate in the 
domains of those barons who had mints, concurrently with their 
own ; and exclusively within the territories of those who did not en- 
joy Uiat right. Philip the Fair established royal officef s of inspec- 
tion in every private mint. It was asserted in his reign, as a general 
truth, that no subject might coin silver money (2). In fact, the adul- 
teration practised in those baronial mints had reduced their pre- 
tended silver to a sort of black metal, as it was called, (moneta m'gra,) 
into which little entered but copper. Silver, however, and even gold 
were coined by the dukes of Britany so long as that fief continued to 
exist. No subjects ever enjoyed the right of coining silver in Eng- 
land v^thout the royal stamp and superintendence (3) : a remarkable 
proof of the restraint in which the feudal aristocracy was always 
hekl in this country. 

II. The passion of. revenge, always among the most ught of priYate 
ungovernable in human nature, acts with such violence '^*'"- 
upon baii)arians, that it is utterly beyond the controul of their imper- 
fect arrangements of polity. It seems to them no part of the social 
compact, to sacrifice the privilege which nature has placed in the 
arm of valour. Gradually, however, these fiercer feelings are blunt- 
ed, and another passion, hardly less powerful than resentment, is 
brought to play in a contrary direction. The earlier object accord- 
ingly of jurisprudence is to establish a fixed atonement for injuries, 
as much for the preservation of tranquillity as the prevention of 
crime. Such were the weregilds of the barbaric codes, which for a 
different purpose I have already mentioned (4). But whether it 
were that the kindred did not always accept, or the criminal offer, 
the legal composition, or that other <^uses of quarrel occurred, pri- 
vate feuds (faida) were perpetually breaking out, and many of Charle- 
magne's capitularies are directed against them. After his time, all 
hope of restraining so inveterate a practice was at an end ; and every 
man who owned a castle to shelter him in case of defeat, and a suf- 

ID Du Caoge, toc. Moneta. Yelly, HUt. de France, sum ftom his tenants every three years, under the 

t. U. p. 93. VUIaret, t. xlv. p. 200. name of monetagium or focaglom, In lieu of debas- 

^ DuCange, ▼. Moneta. The right of debasing Ing liis money. This was finally abolished in 1380. 

tbe coin was also clalooed by this prince as a choice Du Cange, ▼. Monetagium. 
flower of his crown. Item, abalsser et amenuser la (3) I do not extend this to the fact ; for In the 

mouiMye, est prlTllege especial au roy de son droit anarchy of Stephen's reign, both blsliops and l>aron8 

royaL, si que a loy appartlent, et non a autre, et en- coined money for themseWes. Hoveden, p. 490. 
core en on seol cas, c'est a scavoir en necessity, et (4) The antiquity of compositions for murder is 

lors ne vient pas le ganeg ne convertit en son profit Illustrated by lUad, 2. 498., where, In the description 

especial, nuils en profit, et en la defence du com- of the shield of Achilles, two disputants are repre- 

nran. This was in a process commenced by the sented wrangling before tbe Judge, for the were- 

kioK's procorenr general against the comte de Ne- gild, or price of blood ; icvcxx «ocv-^« avcTyso^ 
vea«, tat defacing his coin. Le Blanc, Traits de9 . oeiro^dmcvou. 
M ooooyes, p. 93. in many places the lord took a 
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ficient number of dependents to take the field, was at liberty to reta- 
liate upon bis neighbours whenever he thought himself injured. It 
must be kept in mind, that there was, frequently, either no jurisdic- 
tion to which he could appeal, or no power to inforce its awards ; so 
that we may consider the higher nobility of France as in a state of 
nature with respect to each other, and entitled to avail themselves 
of all legitimate ground& of hostility. The right of waging private 
war was moderated by Louis IX., checked by Philip IV., suppressed 
by Charles VI., but a few vestiges of its practice may be found still 
later (1). ^ ■ 

in. In 'the modern condition of governments, taxa- 
tiMtiMh'^'ReT" tion is a chief engine of the well-compacted machinery 
p?^(^[ ""^ **' which regulates the system. The payments, the pro- 
hibitions, the licences, the watchfulness of collection, 
the evasions of fraud, the penalties and forfeitures, that attend a fis- 
cal code of laws, present continually to the mind of the most remote 
and humble individual, the notion of a supreme, vigilant, and coer- 
cive authority. But the early European kingdoms knew neither the 
necessities nor the ingenuity of modem finance. From their de- 
mesne lands, the kings of France and Lombardy supplied the com- 
mon expenses of a barbarous court. Even Charlemagne regulated 
the ceconomy of his farms with the minuteness of a steward, and a 
large proportion of his capitularies are directed to this object. Their 
actual revenue was chiefly derived from free gifts made, according 
to an ancient German custom, at the annual assemblies (2) of the 
nation, from amercements paid by alodial proprietors for default of 
military service, and from the freda, or fines accruing to the judge 
out of compositions for murder (5). These amounted to one third 
of the Whole weregild ; one third of this was paid over by the count 
to the royal exchequer. After the feudal government prevailed in 
France, and neither the heribannum lior the weregild continued in 
use, there seems to have been hardly any source of regular revenue 
besides the domanial estates of the crown : unless we may reckon as 
such, that during a journey, the king had a prescriptive light to be 
supplied with necessaries by the towns and abbeys through which he 
passed; commuted sometimes into petty regular payments, called 
droits de giste et de chevauch^ (4). Hugh Capet was nearly in- 

(f) The suldect of prlrate warfare Is treated so the other; lest he should Infringe the customs of 

exactly and perspicuously by Robertson, that I Poltou and his other dominions, In quibus consue- 

should only ivaste the reader's time by dwelling so turn erat ab antlquo, ut magnates causas proprias 

long upon It as its extent and importance would Inrlcem gladils allegarent Boveden, p.74l. (InSa- 

otherwise demand. See Hist of Charles Y. toI. 1. vUle, Script. AngUc.) « 

note 21. Few leading passages In the monuments (2) Dn Cange, Dissertation quatrldme snr Join- 

of the middle ages, relatlTe to this subject, haTe es- ville. 

caped the penetrating eye of that historian ; and (3) Mably, 1. 1. c. 2. note 3. Du Cange, toc. Herl- 

they are arranged to well as to form a comprehen- bannnm, Fredum. 

slve treatise In small compass. I iinow not that I (4) YeUy, 1. 11. p. 329. Yillaret, t.xlv. p. 174—195. 

could add any much worthy of notice, unless It be RecuelldesHlstorien8,t.xlT. preface, p. 37. The last 

the following, in the treaty between Philip Au- Is a perspicuous account of the royal rerenue In the 

gustus and Richard Coeur de Lion, (1194) the latter twelfth century^ But far the most luminous view 

refused to admit the Insertion of an article, that of that subject, for the three next ages, Is displayed 

none of the barons of either party should molest by M . de Pastoret, in his prefaces to the flfteeoth 
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digent as king of France ; though, as count of Paris and Orieans, he 
might take the feudal aids and reliefs of his vasssds. Several other 
small emoluments of himself and his successors, whatever they may 
since have been considered, were in that age rather seigniorial than 
royal. The rights of toll, of customs, of alienage (aubaine), generally 
even the regale, or enjoyment of the temporalities of vacant episcopal 
sees and other ecclesiastical benefices (1), were possessed within their 
own domains by the great feudatories oip the crown. They, I appre- 
hend, contributed nothing to their sovereign; not even those aids 
which the fieudal customs enjoined (2). 

The history of the royal revenue in France is, how- Ewcuom tnm 
ever, too important to be slightly passed over. As the «»iewi. 
necessities of government increased, partly through the love of mag- 
nificence and pageantry, introduced by the crusades and the temper 
<rf chivalry, partly in consequence of employing hired troops instead 
of the feudal militia, it became impossible to defray its expenses by 
the ordinary means. Several devices, therefore, were tried, in order 
Co replenish the exchequer. One of these was by' extorting money 
from the Jews. It is almost incredible to what a length this was 
carried. Usury, forbidden by law and superstition to Christians, was 
confined to this industrious and covetous people (3). It is now no 
secret, that all regulations interfering with the interest of money 
render its terms more rigorous and burthensome. The children of 
Israel grew rich in despite of insult and oppression, and retaliated 
upon their Christian debtors. If an historian of Philip Augustus may 
be believed, they possessed almost one half of Paris. Unquestionably 
they must have bad support both at the court and in the halts of 
justice. The poKcy of the kings of France was to employ them as 
a spunge to suck their subjects* money, which they might afterwards 
express vrith less odium than direct taxation would incur. Philip 
Augustus released all Christians in his dominions from their debts 
to the Jews, reserving a fifth part to himself (4). He afterwards 
expelled the whole nation from France. But they appear to have 
returned again ; whether by stealth, or, as is more probable, by 
purchasing permission. St. Louis twice banished, and twice recall- 
ed the Jews. A series of alternate persecution and tolerance was 
borne by this extraordinary people with an invincible perseverance, 
and a talent of accumulating riches which kept pace with their plun- 
derers; till new schemes of finance supplying the turn, they were 
finally expelled under Charles YI. and never afterwards obtained any 
legal establishm^t in France (8). 

•nd sizteenth Tolomes of tbe Ordonnances des Rolf, aid, or other feudal contrlbattoD paid hy the Yassals 

(I) The duke of Bnrguady and count of Champa- of the French crown ; but In this negative proposl- 

gne did not poasess the regale. But It was enjoyed tlon It Is possible tbat I may be deceived. 

by all the other peen; by the dukes of Normandy, (3) The Jews were celebrated for usury as early 

Gslenne, and Brltany; the counts of Toulouse, Pol- as the sixth century. Greg. Turon. 1. ir. c. 12. and 

ton, and Flanders. Mably, 1. ill. c. 4. Recuell des 1. tH. c. 23. 

Historiens. t. II. p. 229. and t. zlv. p. 53. Ordoo- (4) RIgord, In Du Chesne, Hist. Franc. Script, t ill. 

nances des Rols, 1. 1, p. 821. p. 8. 

(2| 1 have never met with any Instance of a relief, 0) Ylllaret, t. ix. p. 483. Metz contained, and I 

I. 8 
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Debwemeiuj^ A Biucb more extepttve plao of mpuie was Carried OH 
tbe coin. by lovireiing the standard of coin. Originally the pouad, 
a money of account, was equivalent to twenty ounces of silver ; and 
divided into twenty pieces of coin (sous), each equal con^uently to 
nearly three ^illing^ and four pence of our new English money (1)« 
At the revolution, tibe money of France had been depreciated in the 
proportion of seventy-three to one, and the sol was about equal to an 
English halfpenny. This was the effect of a long continuance of 
fraudulent and arbitrary government. The abuse began under Phi- 
llp I. in 11 03, who alloyed his silver ooin with a third of copper. So 
good an example was not lost upon subsequent princes; till under 
St. Louis, the mark-we^ht of silver, or eight ounoes, was equivalent 
to fifty sous of the debased eoin. Nevertheless these changes seem 
hitherto to have produced no discontent; whether it were Aat a 
people, neither commercial nor enlightened, did not readily .perceive 
their tendency; or, as has been ingeniously conjectured, that those 
successive diminutions of the standard were nearly counterbalanced 
by an augmentation in the value of silver, occasioned by the drain c^ 
money during the crusades, with which they were about omtempo^ 
raneous (2). But the rapacity of Philip the Fair kept no measures 
with the public ; and the mark in his reign had become equal to ei^t 
livres, or a hundred and sixty sous of money. Dissatisfaclion, smd 
even tumults, arose in consequence, and he was compelled to resr 
tore the coin to its standard under St. Loui$ ($). His successors 
practised the same arts of enriching their treasury; under Philip of 
Yalois, the piark was again worth eight livres. But the film bad 
nowdropt from the eyes of the peofde, and i these adulterations of 
money, rendered more vexatious by continued recoinages of the cur- 
rent pieces, upon which a fee was extorted by the moneyers, shewed 
in their true light ^s mingled fraud and robbery (4). 
^, . . „ These resources of government, however, by no 

Direct laiation. jii.' i* ■%* • 

means superseded the necessity of more direct taxation. 
The kings of France exacted mon^ trom the roturiers, and particu- 

suppose still contvlos, a great many Jews ; but Mfti rather more (ttUy tban the rest. All debts loeomd 

wasnot part of the ancient kingdom. since the depreciated coin began to ctrcalate woe 

(4) Bealdei this stiver coin, there wasa golden 8dL» to be paid in that coin, or according to its Tslae. 

worth forty pence. Le Blanc thlniu the solid! of tl^ Those incurred previoosly to its commencement 

Salic law and capitularies mean the latter irtece of were to be paid according to the value of the money 

money. The denarius, or penny, was wc^ two circulating at the time (^ the contract. Il^m, 9ne 

sons six denlers of modem French coin. ' tons les vrals emprunts faits en denlers sans frande, 

(1) Villar^, t. j3s^ p. 108. The price o( ctonmo- se payeront en telle monnoye oomme Ton aura em- 

dities, he asserts, did uot rise till the tin^ of St. prunt6,8ieUe a plein cours au temps du payement, 

Louis. Ifthis be said Ota good authority, it is a re- etslnon, lis payeront en monnoye coursable lors 

markable fact ; but in England we know very little selon la valeur et le prix dq marc 4'or on d'arfoat. 

of prices before that period, and I doubt if their his- p. 32. 

tory has been better traced in France (4) Continuator Gul. de Nangis In Spicll^Q, t. 111. 

(3) It Is curious, and not perhaps unimportant, to For the successive changes fn the value of French 

learn the course pursued in adjusting payments coins, the reader may consult Le Blanc's treatise, or 

upon the restoration of good coin, which happened the Ordonnances des Rois; or he may And a snm- 

pretty frequently In tbe fourteenth century, when mary view of them in Du Cange, v. Moneta. Tbe 

the States General, or popular clamour, forced the bad consequences of these innovations are well 

court to retract its fraudulent policy. Le Blanc has treated by M. de Pastoret, in his elaborate preface to 

published several ordinances nearly to tbe same ef- the sixteenth volume of tbe Ordonnances des Rois, 

feet. One of Charles y I. explains the method adopted p. 40. 
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hrlf tbe nlMbicauits of towns, withm tbeir doaiams. In Uw tbey 
only acted at pitiprielo», or suxendns ; and tbe bux>B8 to^ 
ooiirse IB their own lands. PhiKp Augustus first ventured upon a 
stretch of prerogatiye, which, in the words of his biographer, dis- 
toii^ed aH France. He deprived by force, ssys Rigord, both his own 
vassals, vrho had been accustoined to boast of their immunities, and 
their feudal tenants, of a third part of theu* goods (i). Such arbi- 
tnury taxation 6f the nobility, who deemed that their militarjr service 
discharged them from all pecuniary burthens, France was (ar too aris- 
tocraticsEd a country to b^r. It seems not to have been repeated; 
and Us sacoessors generally pursued more legitimate courses. Upon 
obtaining any contribution, it was usual to grant letters patent, de- 
daring that it had been freely given, and should not be turned into 
precedent m time to come. Sareral of these letters patent of Philip 
tbe Fair are extant, and published in the general collection of ordi- 
nances (3). But in the reign of this monarch, a great innovation took 
{4ace ui the French constituticm, which, though it principally affected 
the method of levying money, may seem to ftdi more naturally under 
the next head of comideiiition. 

rv. There is no part of the French feudal policy so ^^^^ ^^ ^ 
remarkable as the ^ttre absence of aU supreme legkla- preme lei^ttl^e 
liim. We find it dilBcuil to conceive the existence of ''"^'■^y 
a politicd society, nominally one kingdom, and under one head, in 
wUch, for more than three hundred years, there was wanting the 
most essential attribute of government. It will be requisite, how- 
ever, to take this up a little higher, and inquire what vras the original 
legislature of the French monarchy. 

Arbitrary rule, at least in theory, vras uncongenial to ^^^^^ j^^^^ 
diecbaracter of the northern nations. Neither the power Mive aMembUM 
ofmakinglaws, northatofapplyuigthemtothecircum^ **"'"^- > 
stances of particular cases, were left at the discretion of the sovereign. 
The Lombard kmgs heM assemblies every year at Pavia, where the 
chief officers of the crown and proprietors of lands deliberated upon 
all legidative measures, in the presence and, nominally at least, with 
the consent of the multitude (3). Frequent mention is made of similar 
public meetings in France by the historians of the Merovingian kings, 
and still more unequivocally by their statutes (4). These assemblies 

H) Da Chesne, t. ▼. p. 43. cam rellqato fldellbos me\B Langobardls, et onuil 



(3) Fasons tcarolr et rMOgaoiiMoiqQe la dernlara 



popolo asststente. Muratori, Dissert. 22. 



-SpntSrWttTMdi oS^Wteft« i^ <*> ""^Wy' »• »•«•<• »«»« * LUidebrog. Codex Le- 

^^^^S^f^^^^^nn^^Sl^^^^ gum Antlqaaram,p.363. 360. The following paa- 
et nobles dAuvergnelde pare grace fanaoeqaella -«,^„„„,;^ kv MiThw <r 11 n « » fr«m ih/ Cl 



T taaaent tenos qve de grace; et Toalons et leor 00- 



sage, quoted by Mably, (c. U. n. 6.) from the pre- 
amble of the reTlsed Salic law ander Clotalre II., Is 



S^Cil^n?£SSJrrL2^nd "P"«"- Temporibosaotaim regis unA cum prin. 

^^JSI^^^uH^^^uf^!!!^^^ ^^ibiis suls, id est 33 eplscopls et 34 dudbus et 79 

tZ^IStS^^J^nZ^^^^J^ comltlbus.i;e/ciBtero^puli constitute est. Are- 

SiT^^-hif^ H Tf^.\ ^ nS?.j! martablelnstanceof thereof ve/lnsteador«r,whlch 

£It;itEf„^jSl:i« IlI w«« '^^^ uncommon, and is noticed by Du Gauge. 

laenuesmuieaamepMoe. under the word Vel. Another proof of It occurs. In 

n Lultprand, king of the Lombards, says that his the very next quotation of Mably fh>m the edict of 

Itwt stbl placulsse unk cum omnibus Judldbus de 615, cum pontiflribus, t>«/cam magnls vlrls optima- 

Austris et NenstrisB partfbus, et de Tuscln flnibos, tibos. 
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have been called parliaments of the Champ de Mars, having origin- 
ally been held in the month of March^ We know very little of their 
constituent members ; but it is probable, that every alodial proprietor 
had a legal right to assist in their deliberations; and at least equally 
so, that the efficient power was nearly confined to the leading aristo- 
cracy. Such, indeed, is the impression conveyed by a- remarkaUe 
passage' of Hincmar, archbishop of Rheims, during the time of 
Charles the Bald, who has preserved, on the authority of a writer 
contemporary with Charlemagne, a sketch of the Prankish govern- 
ment under that great prince. Two assemblies (placita) were an^ 
Assemblies beid nually held. In the first, all regulations of importance 
by<:harieBaafne. ^q ^jjg pubHc wcal for the cusuing year were enacted; 
and to this, he says, the whole body of clergy and laity repair- 
ed s the greater, to deliberate upon what was fitting to be done; and 
the less, to confirm by their voluntary assent, not through defe- 
rence to power, or sometimes even to discuss, the resolutions of 
their superiors (1). In the second annual assembly, the chief men 
and officers of state were alone admitted, to consult upon the most 
urgent affairs of government. They debated, in each of these, upon 
certain capitularies, or short proposals, laid before them by the king. 
The clergy and nobles met in separate chambers, th'ough sometimes 
united for the purposes of deliberation. In these assemblies, prin- 
cipally, I presume, in the more numerous of the two annually sum- 
moned, that extensive body of laws, the capitularies of Charlemagne, 
were enacted. And though it would contradict the testimony just 
adduced from Hincmar, to suppose that the lesser freeholders took 
a very effective share in public counsels, yet their presence, and the 
usage of requiring their assent, indicate the liberal principles upon 
which the system of Charlemagne was founded. It is continusdiy 
expressed in his capitularies, and those of his family, that they were 
enacted by general consent (2). In one of Louis the Debonair, we even 
trace the first germ of representative legislation. Every countis direct- 
ed to bring with him to the general ajssembly twelve Scabini, if there 
should be so many in his county; or, if not, should fill up the num- 
ber outof the most respectable persons resident. TheseScabini were 
judicial assessors of the count, chosen by the alodial proprietors (3). 
The circumstances, however, of the French empire for several 

(1) Consaetudo tunc temporis talis erat, at n<m (2) Capitola quae praeterlto aooolegl SallcsGum 

sflepliis, sed bis in anno placita duo ttoerentur. omnium consensu addenda esse censiilmus. ^ (A. D. 

Dnum, quando ordlnabalur status totius regnl ad 801.) Ut populus Interrogetnr decapitulls qiiiBB4n 

anni Tertentls spatium; quod ordlnatum nnllus lege DOtlter addlta sunt, et postquam oilines consen- 

erentusrerum^Dlsi summanecessitas, quflecilmiliter serint, subscrlptlone et manuflrmatloBes suas In 

loU regno incumbebat, mutabat. In quo placllo Ipsls capltulls fadant. (A. D. 8t3.) Capitalarta patrls 

generalltas nnlrersorum maiorum, tam clerkorum nostri qasa Franci pro lege teoenda JadlcaYemnt. 

quam lalcorum, convenlebat ; senlores, propter con- (A. D. 837.) 1 have borrowed tbese quotations from 

siHum ordlnandum ; minores, propter Idem consl^ Mably , who remarlu that the word pofnUns U nerer 

Hum suspiciendum, et interdum parltfer tractan- used in the earlier laws. See too Du Cange^ ▼. Lex, 

dnm, et non ex polestate sed dx proprlo mentis Mallum, Pactum. 

lulellectu vel seiitentM, tonflrmandum. Hincmar, (3) Vult dominns Imperator ut in tale pladtmn 

Epist. 5. deordine palalli. 1 have not translated the quale llle nunc Jusserit, veniat unusquisque comes, 

word majorum In the above quotation, not appre- et adducat secum duodeclm srablnos sf tantt 

hendfng Its sense. fuerlnt ; sin autem, de mellorlbus homlnlbus ih 
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subsequent ages were exceedingly adverse lo such enlarged schemes 
of polity. The nobles contemned the imbecile descendants of Charle- 
oii^e; and the people, or lesser freeholders, if they escaped abfolute 
vUlenage, lost their inunediate relation to the supreme government 
io the subordination to their lord established by the feudal law. Yet 
we may trace the shadow of ancient popular rights in one constitM* 
tional.function of high importance, the chdce of a sovereign. His- 
torians who relate the election of an emperor or king of France, 
sddom omit to specify the consent of the multitude, as well as of 
the temporal and spiritual aristocracy ; and even in solemn instru- 
ments that record such transactions, we find a sort of importance at- 
tached to the popular suffrage (1). It is surely less probable that a 
recognition of this elective right should have been introduced as a 
mere ceremony, than that the form should have survived after length 
of time and revolutions of government had almost obliterated the re- 
collection of its meaning. 

It must however be impossible to ascertain even the theoretical pri- 
vileges <^ the subjects of Charlemagne, much more to decide how far 
they were substantial or illusory. We can only assert in general,' 
that there continued to be some mixture of democracy in the French 
consdiution during the reign of Charlemagne and bis first succes- 
sors. The primaeval German institutions were not eradicated. In 
the Capitularies, the consent of the people is frequently expressed. 
Fifty years after Charlemagne, his grandson Charles the Bald sue- 
dnoly expresses the theory of legislative power. A law, he says, 

has comltatfts rappleat naaaenim dttodemrioiii. of tblt dynafty procured the eo-opUMon of tbeir 

MaUy, 1. U. c. 11. MMW, by lUTlng thim crowood during their own 

(I) It has been Intimated In another place, p. 6. liTes. And this wai not done withoat the consent 

tlMt the French monarchy seems not to ha?e been of the chtof Taseals. (BecveU des Hist. t. zi, p. 4S3.» 

strictly hereditary onder the later kings of the In the reign of Robert it was a great qnestion 

■erovtnglan race : at least ezpreesloos indicating a wliether the elder son should be thos designated as 

formal election are freqvently employed by htsto- heir in preference to his yoanger brother whom 

rians. Pepin of coarse came In by tlie choice of the the queen Constance was anxioas to place upon 

nation. M his^eeth he requested tlie consent of the throne. Odolric, bishop of Orleans, writes to 

the counts and prelates to the succession of bis Fuibert, bMiop of Chartres, in t^rms wliich lead. 

SM» ; (Baiuxii Capltularia, p. m.) though they had one to think, that neither hereditary succession, nor 

beund themselTes by oath, at lUs consecration, ne- primogeniture, was settled <h^ any fixed principle, 

ver to elect a king out of another famUy. Ut nun- (id. t. x. p. 504.) And a writer in the same collec- 

qoamiiealteriuslumbtsreganellgereprvsumant. tfcm, about the year 4090, expresses himsdf In 

(Formula Consecrationis Pipplni in Becuell des the following manner: Mellas est electlonlprlncipis 

BIstoriens, t. ▼. ) In tlie histrument of partition by non sobscribere, qukm post subscripUonem electnm 

Charlemagne among his descendants, he provides contemnere ; in altero enim libertatls amw lau- 

fer tiieir immediate succession In absolute terms, datur, in altero servllis contnmada probro datnr. 

withont any mention of consent. But In the event Tres namque^en^rales electiones noviihas ; quarum 

(tf the decease of one of his sons leaving a child, una est regis vel Imperalorls, altera pontiflcis, al- 

«AomfAepeop/e«ika//cA««e, the other princes were tera aUtatls. Bt prlmam quidem fadt concordla 

to permit him to reign. Balaie, p. 440. This is tottus regnl ; secundam vero unaalmltas civlum 

rqwated more perspicuoody in the partition made el cteri ; t«rtiam sanius consilium coenobltlce 

ky Louis I. in 817. SI fuls eorum decedens leglU- coogregationis. (Id. p. 026.) At the coronation of 

BIOS flHos retiquerlt, non inter eos poteslas Ipsa Pbllip I. in 1050, the nobility and people ( ml- 

dlvtdatur, sed polius popolus pariter conveniens, lites et populi tam majores qnkm mlnores ) testi- 

oonm ex lis, quem domlous voluerlt, eligat, et tied their consent by crying, Laudamus, volumns, 

biuic senior frater in loco fratrls el fllil reclplat. fiat. t. xi. p. 33. I suppose, if search were made, 

Maze, p. 577. Prdofis of popular consent given to that similar testimonies might be found still later ; 

tbe socceesion of kings during the two next cen- and perhaps hereditary succession cannot be consl- 

torles are frequent, but of less importance on dered as a fundamental law tlU the reign of Phi- 

Kcount of the irregular condition of government. Up Augustus, the nra of many changes In the 

Even after Hugh Capet's accessicm, hereditary right French constitution, 
was br from hdng established. The first sit kings 
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is made by ihe piH)ple'8 eoosenl md the king's enaetaient (1)* It 
would bardly be warranted by anatogy or precedent, to interpret 
tbe Word people so very narrowly as to exclude any alodial proprie- 
tors, aDM)ng wboni, however unequal in opoleiice, no legal inequality 
of rank is supposed to have yet arisen. 

But by whatever authority laws were enacted, whoevei* were tbe 
constituent members of national assendilies, they ceased to be held in 
about seventy years from the death of Chaiiemagoe. The latest ca« 
pitutariea are of Garloman in 88S (S)« From ttus time there ensues a 
long blank in the history ci French legislation. Tbe kingdom was 
as a great fief, or rather as a bnndle of fiefo, and the king little 
more than one of a niunber of feudal nobles, ch^ermg rather in 
dignity than in power from some of tbe rest. The royal council 
was composed only of barons, or tenants in dtief, prelates,\ and 
household officers. These now probably deliberated in private, as 
we bear no more of the consenting multitude. Political functions were 
Bomi council of not in that age so clearly separated, as we «« taught to 

th9 third race, fyj^ ||jgy gi,oy|(j be; tbis cDuncil advised tbe kkg in 
matters of government, c(mfirmed and consa[ited to his grants, and 
judged in ail civil and criminal cases, where any peers of their eoart 
were concerned (5)« Tbe great vassals of the crown acted for then- 
selves in their own territories, with tbe assistance of councils sinular 
to that of tbe king. Such indeed was the symmetry of feudal cofr* 
toms, that tbe manerial court of every vavassor represented in mi^ 
niature that of bis sovereign (4). 

occasional a»- ^"^» notwithstanding tbe want of any permanent le- 
sembues of ba- gislatiou during so long a period, instances occur, in 
^^' which the kings of France appear to have acted with the 

omcurrence of an assembly more numerous and more particularly 
summoned than the royal council. At such a congress held in 114Q^ 
tbe crusade of Louis VII. viras undertaken (S). We find also an or- 
dinance of tbe same prince in some collections, reciting that he had 
convoked a general assembly at Soissons, where many prelates and 
barons then present bad consented and requested, that private wars 
might cease for tbe term of ten years (6). Tbe famous Saladme tithe 

(1) L^ consensu popoU fit, consUttttione regis. TtM Carta regif aeeat to bars iUfenA onlf la 
Recuell des Hbit t. vll. p. 656. name fron the CoBcUtnm reglam. It lsals»e«Ueil 

(2) It ts generallr saJd, that tbe capltalarles cease Carta parimn, from the equality of tbe barons i«hoi 
with Charles the Simple, who died In 92f. Bni composed it, standing In the same feodal degree •! 
Baluie has published only two under the name of relaUon to tbe so? erelgn. But we are nek yet arriT- 
that prince ; the first, a dedaraUon of his queen's ed at the subject of jurisdiction, wbkb It Is very 
jotntare ; the second, an arbttratkw of disputes In dlfBcnlt to keep disthict flrom what Is taamedlatelr 
the church of Tongres ; neither surely desenrlng before us. • 

the appellation of a law. |4) RecueU des BIst. t. il. p. 860. and K«l^e«* 

(3) Begall poteotlA In nuUo abutl rolentes, seys p. t7l». Yalssette, BIst. de Langnedoc, t. II. p. ies. 
Hugh Capet, omnia negetla relpubUce In consul- (5) Yelly, t. 111. p. 119. This, he obserres. Is ths 
tatlone ^t sententM fldeUnm noetrorum disponUnus. first Instnoee In which the word parllameak la used 
Recuell des Hist. t. x. p. 392. The subscriptions of for a deUberattre assembly. 

these royal counseUors were necessary for the con- |6) Ego Ludovlcus Del gratIA Francomm rtx, ad 

flrmatlon, or, at least, the authentication of Charters, reprimeodum ferrorem mallgnantlum, et compM 

as was also tbe case In England, Spain, and Italy. cendamTloleataspr»dorummaBns,postulatloiiUNW 

This practice continued In England till tbe reign deri et assensu baronUs, totl regno pacem cooslt^ 

ot John. tutanui. E« wuk, amw lacaractt VerU 4I9S, tr. 
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was impofied apon lay as well as eoclesiaslical revenues by a similar 
oQDvenUon.iR 1188 (I). And when Innoceni lY., during bis contest 
with the emperor Frederic, requested sm asylum in France, St. Louis, 
though mudi inclined to fovour him, ventured only to give a condi- 
tional permission, provided it were agreeable to Usjbarons, whom, 
he said, a king of France was boutid to consult in such circumstances. 
Accordingly he assembled the French barons, who unanimously re- 
vised their consent (3). 

It was the ancient custom of the kings of France as ^^^^ pi^itr^ 
wdl as ^ England, and indeed of all those vassals who ^^^^ 
affieoced a k^ of sovereignty, to hold general meetings of their ba- 
rons, called Ckwrs n^ni^res or Parliaments, at the great festivals of 
the year. These assemblies were principally intended to make a dis- 
fkky of magnificence, and to keep the feudal tenants in good huuiour ; 
aor is it easy to discover that they passed in smy thing but pageantry (3) . 
Some respectable antiquaries have however been of opinion, that af- 
fairs of state were occasionally discussed in them ; and this is certainly 
by no means inconustent with probability, though not sufficiently es- 
tablished by evidence (4). 

fiic^ii^ a few mstances, most of which have been mentioned, it 
does not app^u* that the kings of the bouse of Ca|)et acted according 
to the advice tod deliberation of any national assembly, such as as- 
sisted the Norman sovereigns of England ; nor was any consent re- 
quired for the validity of their edicts, except that of the ordinary 
council, chiefly formed of their household officers and less powerful 
vassals. This is at first sight very remarkable. For there can be 
ao doubl that the government of Henry I. or Henjry II. was incompar- 
d)ly stron^r than that of Louis Yl. or Louis YU. But this apparent 
disoluteness of the tatter was the result of thar real weakness and the 
disorganizaiion of the monarchy. The peers of France were infre- 
qaent in their attendance upon the king's council, because they denied 
its coercive authority. It was a fandamental prindple, ,. ., „ ^ 

1 I'll t* ••■•■ Limitations of 

that every feudal tenant was so far soveragn within the royai power m 
Mils of his fief, that he could not be bound by any '"s*^^" 
law, witboat his consent. The king, says St. Louis in his Establish- 
ments, cannot make proclamation, that is, declare any new law, in 
Ae territory of a baron wfthout his consent, nor can the baron do so 
in that of a vavassor (5). Thus, if legislative power be essential to 
sovereignty, we cannot in strictness assert the king of France to have 

Idas Jan., Saessloiieime eonclltmn cetebre adandTl- Reniin 6alllcaniiii, t. Ir., and In Recnell dea Biftor. 

mofl, et afrueraot arctdeplacopl Aenwasla, Sen<H t. ziv. p. 887. ; bat not In tbe general ooUecUon. 

neoaiset eomai auffraganel ; item barones, comes (t) Telly, t. HI. p. 315. 

HuMlrensis, Treoensls, et Nlvemensls, et qaamplnres (2) Idem, t« Iv. p. 906. 

M, et dux Borgnndln. Ex qnomm ben^laclto (3) Du Cange, Dissert. 5. ^ur JolnvlUe. 

OTdlnavlmus h renlente Pasehl ad decern annos, at (t) Mtaiolres de TAcad. des Inscript. t. zti. Re- 

Mines eodeste regni et oosnes agrkola, etc. pacem caell des Hist. t. xl. preface, p. tiS. 

babeant et secarttatem. in pacem Istam Ja- (S) Nell Rols ne poet mettre ban en la terre ao 

meront dox Bargandiv, comes Flanfartn, baron sans son assentment, ne 11 Bers fBaron} ne 

et rallqal barooes qal aderant. poet mettre ban en la terre an ▼arasor. Ordonnan- 

Thls ordloaace Is paMlstaed In D« Chesne, Script, ces des Rols, (. I. p. 138. 
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been sovereign beyond the extent of his domanial territory. Nothing 
can more strikingly illustrate the dissimilitude of the French and Eng- 
lish constitutions of government, than the sentence above dted from 
the code of St. Louis. 

sabstitutes for Vpou oocasions, whcn the necessity of common deli- 
legisittiive aa- bcration, or of giving to new provisions more extensive 
"*^'"'' scope than the limits of a single fief, was too glaring to 

be overlooked, congresses of neighbouring lords met in order to 
agree upon resolutions, which each of them undertook to execute 
within his own domains. The king was sometimes a contracting 
party, but without any coercive authority over the rest. Thus we 
have what is called an ordinance, but, in reality, an agreement, be- 
tween the king (Philip Augustus), the countess of Troyes or Cham- 
pagne, and the lord of Dampierre (oount of Flanders), relating to 
the Jews in their domains ; which agreement or ordinance, it is said, 
should endure '^ until ourselves, and the countess of Troyes^ and 
Guy de Dampierre, who make this contract, shall dissolve it with 
the consent of such of our barons as we shall summon for that pur- 
pose (1)." 

Ecclesiastical couucils were another substitute for a regular legis- 
lature; and this defect in the political constitution rendered their 
encroachments less obnoxious, and almost unavoidable. That of 
Troyes in 878, composed perhaps in part of laymen, imposed a fine 
upon the invaders of church property (2). And the council of Tou- 
louse, in i229, prohibited the erection of any new fortresses, or the 
entering into any leagues, except against the enemies of religion ; 
and ordained that judges should administer justice gratuitously, and 
publish the decrees of the council four times in the year (5). 

First measures "^^^ ^^^^ uncquivocal attempt, for it was nothing 
of genevai i«gi^ morc, at general legislation, was under Louis YIII. in 
lation. ^22j^ .j^ ^ ordinance, which, like several of that age, 

relates to the condition and usurious dealings of the Jews. It is de- 
dared in the preamble to have been enacted, per assensum archiepi- 
scoporum, episcoporum, comitum, baronum, et militum regniFran- 
cise, qui Judasos habent, et qui Judseos non habent. This recital 
is probably untrue, and intended to cloak: the bold innovation con- 
tained in the last clause of the following provision: Sciendum, quod 
nos et barones nostri statuimus et ordinavimus de statu Judaeorum 
quod nuUus nostrum alterius Judseos recipere potest vel retinere ; et 
hoc intelligendum est tarn de his qui stabilimentum juraverint, quant 
de iUis qui non juraverint (4). This wa^ renewed with some alterar 
tion in 1230, de communi consilio baronum nostroruni (5). 

(I) Quousqae aos, et comlUssa Treoensis, et GyMo (2) Valssette, Hist, de Languedoc, t. li. p. 6. 
de Domnft petrA, qui boc faclmus, per nos, et tUos 

de baronlbus nostrls, qaos ad hoc vocare Tolomus, (3) Velly, t. Iy. p. 132. 

Illud dlffadamus Ordonnances das aoU, 1. 1, p. 30. ^^^ ordonnances des Roto, 1. 1, p. 47. 

This ordinance bears no date, but It was probably ^ ^ r 

between 1218 and 1223, the year ofTblllp's death. (3) Idem, p. 53. 
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But whatever obedience the vassals of the crown might pay to this, 
ordinance, thdr original exemption from legislative oontroul remain- 
ed, as we have seen, nnimpaired«at the date of the Establishments of 
St. Louis, about i269; and their ill-judged confidence in this, feudal 
privilege still led them to absent themselves from the royal council. 
It seems impossiUe to doubt that the barons of France might have 
asserted the same right, which those of England had obtained, that 
of being duly summoned by special writ, and thus have rendered 
their consent necessary to every measure of legislation. But the for^ 
tunes of France were different. The establishments of St. Louis are 
dedared to be made '* par grand conseil de sages hommes et de 
bons ders, " but no mention is made of any consent given by the 
barons ; nor doe& it often, if ever> occur in subsecpient ordinances of 
the French kings. % 

The n(ri)ihty did not long continue safe in thdr im- ' i^egMturepow- 
munity from the king's legislative power. In the ensuing <r <> f the crwio 
reign of Philip the Bold, Beaumanou* lays it down, *°""^' 
though in very moderate and doubtful terms, that ^* when the king 
makes any ordinance speciadly for his own domains, the barons do 
not cease to act in their territories according to the ancient usage ; 
but, when the ordinance is general, it ought to run through the whole 
kingdom, and we ought to believe that it is made with good advice, 
and for the common benefit (i). " In another place he says with 
more positiveness, that ^' the king is sovereign above all, and has of 
right the general custody of the realm, for which cause he may make 
what ordinances he pleases for the common good, and what he ordains ^ 
ought to be observed; nor is there* any one so great but may be 
drawn into the king's court for default of right or for false judgment, 
or in matters that affect the sovereign (2). " These latter wonds give 
us a clue to the solution of the problem, by what means an absolute 
monarchy was established in France. For though the 
barcHis would have been little influenced by the authority "^ 
of a lawyer like Beaumanoir, they were much less aUe to resist the 
coercive logic of a judicious tribunal. It was in vain for them to 
deny the obligation of royal ordinances within theu* own domains, 
wheal they were compelled to acknowledge the jurisdiction of the 
parliament of Paris, which took a very different view of their privi- 
leges. This progress of the royal jurisdiction will fall under the next 
topic of inquiry, and is only now hinted at, as the probable means of 
confirming the absolute legislative power of the French crown. 

The ultimate source, however, of this increased authority will be 
found in the commanding attitude assumed by the kings of Finance 
from the reign of Philip Augustus, and parlieuiarly in the annexation 
of the two great fiefs of Normandy and Toulouse. Though the ch^- 
teiains and vavassors who had depended upon those fiefe before their 
re-union were, agreeably to the text of St. Louis's ordinance, fully 

( I) Cootuipes de BeauToistfl, c. 48. (3) c. 34. ; . . < 
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sovereign, in respea of legislation, within tbdr territories, yet tbey 
ifete little competent, and perhaps Uttle disposed, to offer any op*- 
position to the royal edicts ; and the same relative snperiwity of 
force, which had given the first kings of the house of Capet a toler^ 
ably effective controul over the vassals dependent on Paris and 
Oriieans, while they hardly pretended to any over Normandy mid 
Toidoiise, was now extaaded to tiie greater part of the kingdom* 
St. Louis, in his scrupulous moderatioB, forbore to avail himself of 
all the advantages presmited by the circamstances of his reign; and 
his Establishments heUv testimony to a state of pohtacal society,, 
which, even at the moment of their promulgation, vms passing away. 
The next thirty years after his death, vrith no marked msis, and 
with Htile distuitMEittce, silently demofished the feudal system, such m 
had been established in Frai^ during the dark confMsion of the tenth 
century. Philip the Fair, by help of liis lawyers and his financiers, 
found himself, at the be{]^iBg of the fourteenth century, the read 
master of his subj^ts* 

There was however one essential privily which he 
the^'sta^^G^o^ could uot hope to overturn by force, die immuBity f fOn 
pair*7 '***"** "^ taxation enjoyed by his barons. This, it vwB be re- 
membered, embraced the whole extent of their fiefsv 
aind their tenantry of every description; the king ha^Bg no mwe 
right to impose a tallage upon the demesne towns of his vassals, than 
upon themselves. Thus his resources, in point of uaation, were li- 
mited to his own domains ; including certainly, under PUiip the Fair, 
many of the iK^lest cities in France, but by no means sufficient i& 
meet bis increasing necessities. We have seen already the expedi^nte 
em{rfoyed by this rapacious monarch ; a shamelesa depreciatioB of 
the coin, and, what was much more justifiable, the levying taxes 
within the territories of his vassals by their consent. Of these mea- 
sures, the first was odious, the second slow and imperfect. Confiding 
in his sovereign authority, though recently, yet almoi^ completely 
established, and little apprehensive of the feudal princifdes, idready 
grown obsolete and discountenanced, he was bold enough to make 
an extraordinary innovation in the French constitution. TMs was 
the convocation of the States General, a representative body, com^ 
posed of the three orders of the nation (1). They were first convened 

(1) It 18 almost unanimously agreed among FiwDCh representation of the three estates, prop«Iy «o an- 

writers, that Philip the Fair first Introdaced a re- derstood, did, or indeed could, take place In 1145, 

presentation of the towns Into his noUonal assembly while the power of the mlstociwt was tmbntteo, 

of States General. Nevertheless, the Chronicles of and very few towns had been Incorporated. If It be 

St. Denis, and other historians of rather a late date, true that the deputies of some royal towna were 

assert that the deputies of towns were1>reseQt at a summoned to the parliament of ¥2M, the Concln- 

parllamect In 1241, to advise the king what should sion must not be Inferred, that they possessed any 

be done In consequence of the count of AngouMme's consenting voice, nor perhaps that they formed, 

refusal of homage. Boulalnviniers, Hist, de r Anclen strictly speaking, an Integrant portion of th« as- 

Gouvemement de France, t. II. p. 20. Ylllaret, t. Ix. sembly. There Is reason to believe, that depotlea 

p. I2S. The latter pretends even that they may be flrom the royal burghs of Scotland occasloually a^ 

traced a century farther back : on volt dt^k les gens peered at the bar of parliament, long before tbey 

de bonnes vUlesaasltteraux^tatade 1145. Ibid. But had any deliberative voke. Ptdkerton's Hist, of 

he quotes no authority for this ; and his vague Ian- Scotland, vol. I. p. 371 . 

guage does not Justify m In fiq>poslng, that any An ordfaiance of 8t. LeaiSt quoted In a very res- 
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in iSQS, ill order to giTemore weight to the king's cause, in his great 
qaarrd with Bonifiioe YIII. ; but their earliest grant of a subsidy is 
IB iMi* Thus the nobility surrendered to the erown their last pri- 
vilege c^ territcHrial independence; and having first submitted to its 
appattant jurisdiction over their tribunals, next to its legislative sn- 
premacy, now suffering their own dependents to become, as it were, 
ifiunediate» and a Third Estate to rise up almost co-ordmate iritb 
themsdves, endowed with new franchises, and bearing a new relation 
to the monarchy. 

It is impossible not to p«roei ve the ntotives cS Philip in embodying 
the deputies of towns, as a separate estate in the national repre- 
sentatioo. He might, no question, have convoked a parliament of 
his banMiSy and obtained a pecimiary eontribation whidi they would 
have levied upon their burgesses and other tenants. But besides the 
ulterior pohey of diminisinng the eontroul of the barons over their 
dqiendents, he bad good reason to expect more liberal aid from the 
Bomediate represaitative»of the people, than through the concession 
of a dissatisfied aristocracy. He must be blind indeed, says Pas* 
quier, who does not see that the roturier was expressly summoned 
to tUs assembly, contrary to the ancient institutions of France, for 
so other reason, than ttat, inasmuch as the burthen was mtended 
u> fell principally upon him, he might engage himself so for by 
promise, that he could not afterwards murmur or become refrac- 
tory (1). Nor would I deny the influence of more generous prin- 
ciples; the example of neighbouring countries, the respect due to 
the progressive dvilizaUon and opulence of the towns, and the ap^ 
piicskion of that ancient maxim of the northern monarchies, that 
whoever vras elevated to the perfsa dignity of a freeman acquired 
a daim to partidpate in the imposition of public tributes. 

pectaMe book, TalMttffUilorT of LtD0wd0c till, cater ca«8 tfth« seQefcbmMifo of Beanotln. Bon* 
p. 480., bat not pabllshed In the Becaell des Ordon- telller wrote aboat the end of ttie foarteenth cen- 
's not oalr fbevis the exlMcnee, In one In- lary. The great eonriv aoumMned from time to 



stance, of a prwincfal legUlatlre aoemblr, hot Is time by the balllla and aeneachaU were called aaslsei. 

the earliest proof perhaps of the tiers «tat appearing Their usual ftmcUoa was to administer Justice, espe- 

asaeaaftltBeatptrtofU. ThU relatee to the s^nea- claUy by way of a#poal« and perhaps to rodress 

cbaa88te,or connty,of Beaacalre In Unguedoc, and abuses of Inferior ofllcers. But he seems to give 

ban date in 1254. It provides, that if the aaaeacbal them a more extiended anthority. En assise, be 

shall think fit to prohibit the export of merchandtae, says, appetite las sages et seigneurs da pals, peavent 

he shaJ] summon some of the prelates, barons, esfre mlses sus nooveUes constitutions, et ordon- 

kaigbts, and Inhabilaats of the cUef towns« by nances snrle pais, etdestnrilesantres que serontgre- 

whose adTloe be shall Issue such prohibition, and Tables, et un autre temps non^ et dolvent 6in pa- 

not recaU It, when made, wtthoot like advice. But blldes afln que nul ne les poeost Ignorer, et tors ne 

tboagh it Is Interesting to see the progresstre Imports lespeot ne dott jamais nal redarguer.~Mtoi. do 

UMs of the citizens of towns, yet this temporary and TAcad. des Inscriptions, t. xxx. p. 606. 
iMiiIatedordtwiieeisnDtofllBelfsankieatto eft»* The tattle w« asnased by respectable persons 

bUsh a consUtational right. Neither do we find ebosen by the advice of the parish priests and others, 

therein any evMenco of representation ; M rather which gave the people a sort of share In the repar* 

appears that th^ perpoos assisting In this attembly tiUon, to use a French term, of public baribens ; a 

were notiibtes, sOlected by the seneschal. matter of no small Importance, where a (ax Is levied 

1 am not aware of any Instance of regular provin- on visible property. Ordonnances des Birfs, p. 29f . 

eW estates being sommoned with soch fkill powers Baaomanotr, p. 909. Th)s, however, contfnned, I 

Htboighit wtts very eommon te the fovrteeiith tea- beHeve, to be the practice In fater times ; 1 know II 

tary to ask tbeir consent to grants oC money, whea Is so In the present system of France; and Is per- 

tbeeoort was anwilUBg to eoavoke the States Gene- fectly dlstlnguishabte from a popular consent to 

raL TettberebapassagelnabookofeoBslderable taxatKm. 

credit, the Grand Cnatomary, or Somme Exmie of (i) Rechercbes de la France, 1. 11. c. 7. 
BootdUer, whkh seems to render general the parti- 
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Rightf of tbe "* '^ ^^""y difficult to ascertain the constitutiona] rights 
states General at of tbe Stdtcs General, daimed or admitted, during forty 
to taxation. ^^^^ ^^^^ ^j^^j^, g^^ convocation. If indeed we could 

implicitly confide in an historian of the sixteenth century, who asserts 
that Louis Hutin bound himself and his successors not to lery any 
tax without the consent of the three estates, the problem wouM find 
its solution (i). This ample charter does not appear in the French 
archives ; and though by no means to be rejected on that account, 
when we consider the strong motives for its destruction, cannot fairly 
be adduced as an authentic fact. Nor can we altogether infer, per- 
haps, from the collection of ordinances, that the crown had ever in- 
tentionally divested itself of the right to impose tallages on its do- 
manial tenants, All others, however, were certainly exempted from 
that prerogative; and there seems to have been a general sentiment, 
that no tax whatever could be levied without free consent of the es- 
tates (2). Louis Hutin, in a diarter granted to the nobles and bur- 
gesses of Picardy, promises to abolish the unjust taxes (maltote^ 
imposed by bis father (3) ; and in another instrument, called the 
charter of Normandy, declares that he renounces for himself and his 
suQq^ors all undue tallages and exactions, except in case of evident 
utility (4). This exception is doubtless of perilous ambiguity ; yet as 
the charter was literalfy wrested from the king by an insurrectionary 
league, it might be expected that the same spirit would rebel against 
his royal interpretation of state-necessity. His successor, Phifip the 
Long, tried the experiment of a gab^Ue, or excise upon salt. But it 
produced so much discontent, that he was compelled to assemble the 
States General, and to publish an orclinance declaring that the impost 
was not designed to be perpetual, and that, if a sufficient supply for 
the existing war could be found dsewhere, it should instantly de- 
termine (5). Whether this was done, I do not discover; nor do I 
conceive, that any of the sons of Philip the Fair, inheriting much of 
his rapacity and ambition, abstained from extorting money without 
consent. Philip of Yalois renewed and augmented the duties on salt 
by his own prerogative, nor had the abuse of debasing the current 
coin been ever carried to such a height as during his reign, and the 
first years of his successor. These exactions, aggravated by the 
smart of a hostile invasion, produced a very remarkable concussion 
in the government of France. 

states General of I havc bccu obligcd to advcrt, in another place, to 

t355 and tm ^Y\e memorable resistance made by the Estates General 

of 1355 and 1356 to the royal authority, on account of its inseparable 

connection with the civil history of France (6). In the present 

H) BoulalnvllUers (Hist, de TAnc. Goavernement, opinion. In fact, there Is reason to beUere, that 

t. 11. p. 128.) refers for (bis to Nicholas Gllles, a tbe kings In general did not claim that prerogative 

chronicler of no great repnte. absolutely, whatever pretexts they might set ap 

(2) Mably, Observat. snr THfst. de France, 1. ▼. for occasional stretches of power, 

c. 1 ., Is poslllve against the right of Philip the Fair (3) Ordonnances des Rois, 1. 1. p. 566. 

and bis successors to impose taxes. Montlosler (4) Idem, 1. 1. p. 580. (5) Idem, 1. 1, p. 679. 

( Monarchle Fran^se, t. 1. p. 202.) Is of the same (6) Chap. 1. p. 38. 
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chapter, the assumption of political infloence by those assemblies 
deserves particular notice. Not that they pretended to restore the 
ancient constitution of the northern nations, still flourishing in Spain 
and England, the participation of legislative power with the crown. 
Five hundred years of anarchy and ignorance had swept away all 
remembrance c^ those general diets, in which the capitularies of the 
Carlovingian dynasty had been established by common consent. 
Charlemagne himself was hardly known to the French of the four- 
teenth century, except as the hero of some silly romance or ballad. 
The States General remonstrated, indeed, against abuses, and espe- 
cially the most flagrant of ^11, the adulteration of money; but the 
ordinance granting redress emanated altogether from the king, and 
without the least rrference to their consent, which sometimes ap^ 
pears to be studiously omitted (i). But the privilege upon which the 
States under John solely relied for securing the redress of grievances, 
was that of granting money, and of regulating its collection. The 
latter, indeed, though for convenience it may be devcJved upon the 
executive government, appears to be incident to every assembly in 
which the right of taxation resides. That, accordingly, which met 
in 1355 nominated a committee chosen out of the three orders, which 
was to sit after their separation, and which the king bound himself 
to consult, not only as to the internal arrangements of his adminis- 
traftion, but upon every proposition of peace or armistice with Eng- 
land. Deputies were dispatched into each district, to superintend 
the collection^ and receive the produce of the subsidy granted by the 
States (2). These assumptions of power would not long, we may be 
certain, have left the sole authority of legislation in the king, and 
might perhaps be censured as usurpation, if the peculiar emergency 
in which France was then placed did not furnish their defence* 
Bat, if it be true that the kingdom was reduced to the utmost danger 
and exhaustion, as much by malversation of its government, as by 
the armies of Edward HI., who shall deny to its representatives the 
rights of ultimate sovereignty, and of suspending at least the royal 
prerogatives, by the abuse of which they were falling into destruc- 
tion (3)? i confess that it is exceedingly difficult, or perhaps im- 
practicable, with sudi information as we possess, to decide upon the 
motives and conduct of the States General, in their several meetings 
before and after the battle of Poitiers. Arbitrary power prevailed ; 

I (I) The proceedtDgs of States Geoertl held under narchy any Hmltatlons tn reepect of enacting laws, 

' Pbllip iv. and bis sons hare left no trace In save those which, nntll the reign of Philip the 

the Preach statute-book. Two ordinances alone. Fair, the flradal principles had Imposed, 

oat of some hmndred enacted by Philip of VaMs, p) Ordonnances des lots, t. III. p. 21., and pr*- 

sfpear to taave been founded upon their sugges- face, p. 42. This pretace by M. Steousse, (heedltor, 

tions. gives a very dear view of the general and proTln- 

It U ahsotately certain, that the States fieneral clal assemblies held In the reign of John. Bou- 

«( France had at rfo period, and In no Instance, a laluTlUlers, Hist, de TAnclen Goavemement de 

c»^rdlnate leglslaUve authority wUh the crown, er France, t. U., or Ylllarflt, t. Ix., may be perused with 

even a consenting voice. Mably, BouialnTHllers, advantage. 

•ad Montlosler, are as decisive on this subject as (3) The second contlnnator of Nangis In the Spl- 

tke most courtly writers of that country. It fol- dlegtom dwells on the heavy taxes, diminution of 

lows as a jost consequence, that Prance never • money, and general oppressiveness of government 

possessed a free constitution ; nor had the mo- In this age, t. HI. p. 106. 
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and its oppoDeftts became, of course, the thenwctf obloqiiy with mo* 
dem historians. Froissart, however, does not seen to impute any 
faidt to these famous assemUies of the States General ; and still less 
a move eobtemporary historian, the anonymous continuator of Nmi- 
gis. Their notices, however, are very slight; and our chief know- 
ledge of the parliamentary history of France, if I may employ the 
expression, must be collect from the royal ordinances made upon 
these occasions, or from unpublished accounts of their transactions. 
Some of these, which are quoted by the later French historians, are 
of course maccessibie to a writer m this country. But a mantiscHpt 
in the British Museum, containing the early proceedings of that as- 
sembly which met in October, i556, immediately after the battle of 
Poitiers, by no means leads to an unfavourable estimate of its (inten- 
tions (1). The tone of their representations to the duke of Nor- 
mandy (Charles Y., not then called Dauphin) is full of loyal respeet ; 
their complaints (£ bod administration, though bold and pointed, not 
outrageous; then* offers of subsidy liberal. The necessity of restor- 
ing the com is strongly represented, as the grand condition upon 
which they consented to tax the people, who had been long defrauded 
by the base money of Philip the Fair and his successors (^. 
TroobitfMParkL But whatever opportunity might now be a^rded for 
I3S7 establishing a just and free constitution in France was 

aitirely lost. Charles, inexperienced and surrounded by' evil coun- 
sellors, thought the States Genial inclined to encroach upon his 
rights, of which, in the best part of his life, he was always abun- 
dantly careful. He dismissed therefore the assembly, and had re- 
course to the easy but ruinous expedient of debasing the coin. This 
led to seditions at Paris, by which his authority and even his life 
.were endangered. In February, 1357, Arde months after the last 
meting had been dissolved, he was obliged to convoke the 'States 

^1 Cottoa Has. Tttns, t. xtt. fol. 58-74. TU« citable leloii fadtls dea inOs esUto-^et qn6 Im 
manusa-lpt la noticed, as an important document, chartres et lettres faltes poor les reformatlooft da 
In the preface to the third volume of Ordonnances, royaume par le roy Philippe le Bel. et toutes celles 
p. 48., by M. Sdcousse, who had found It men- qui ftirent fiiitea par le roy notre velgoftr q«l oat a 
tioned In the Biblloth^ne Historlque of .JLe Long, present fusaent confirm^ enterin^es, tenoes et gar- 
No. 41242. No French antiquary appears, at least dtes de point an point ; et tontes les aides quel- 
before that time, to have seen It ; but Boulain- conques qui faltes soient fassent r^etMS «t dlstri> 
▼llliers conjectured that it related to the assembly bu^ par cenix qui soient a ce commis par les trots 
of States In February I3S6 (m7), and M. Steousse astats^ et autorls^ par H. la Dae, et sor certeliaat 
supposed It rather to be the original Journal of the autres conditions et modiflcatlons Justes et ralsso- 
preceding meeting In October 4356, from which nables et prouffitables, et semble que ceste aide 
a copy, found among the manuscripts of Dupuy, eust ^16 moult grant et moult prouffitable, et trop 
and frequently referred to by Steouase- himself lo plus que aides de felt de monaeye. Car die se 
bis preface, had been taken. M. Steousse was ferolt de Totooti6 du penple et oonseotemeilt coai- 
perfectly right In supposing the manuscript In nranselon DlenetseloB consefencd : Bt leprttufllt 
qaestlOB to relate to the proceedings of October, que on preat et vealt on prendre aar le fait de la 
and not of February; but It Is nat an original in- moanoye dnquel on venlt faire le fait de la guerre, 
stroment. It forms part of a smaU volume written et ce solt a la destruction et a dlt6 an temps pass* 
on vellum and containing several other treatises, du roy et du royaume et dee sublets; Et si se dea- 
lt seems, however, as br as I can Judge, to be trult le billon tant par fontures et btancbls comma 
another copy of the accoimt which Dupuy possessed, aatrement, ne le fait ne peust darer longueoMot 
and which S^cousse so often quotes, under the quil ne vienne a destructioa si on oouMiHie lonr 
name of Proote-verbal. goement ; Et si est tout certain qae les gens d'armes 

(2} Et estoit et est reatenle de cenlx qui a la dltte ne vouldroient estre contens de lears gatgee par 

convoeaiHoo estolaat qoe qnetooaqne ettroy oa folMe meraioye, ele. 
ayde qu'lls felssent, Us eussent bonne moaaoye et 
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agion^ imd to enact an ordinaBce conformable to the petitions ten- 
dered by the former assembly (1). This contained many excellent 
provisions^ both for the redress of abuses, and the vigorous prose- 
cution of the war against Edward ; and it is difficult to oonceivOt 
that men who advised measures so conducive to the public weal 
oouM have been the blind instruments of the king of Navarre. But 
this, as I have ahready observed, is a proUem in history that we 
csnnot hope to resolve. It appears, howev^, that in a few weeks 
after the promulgation of this ordinance, the proceedings of the re- 
formers nil into discredit, and their commission of thirty-«ix, to 
whom the collection of the new subsidy, the redress of grievances, 
and, in fact, the whole administration of government had been eur 
trusted, became unpopular. The subsidy produced mudi less than 
they had led the people to expect; briefly, the usual consequence of 
deioocratical emotions in a monarchy lock place. Disappointed by 
the feilure of hopes unreasonidMy entertamed, and unprovidently en- 
eeuraged, and disgusted by the excesses of the violent demagogues, 
the nation, espedsJly its privileged classes, who seem to have con- 
Gorred in the original proceedings of the States General, attached 
themselves to the party of Charles, and enabled him to quell oppo- 
sition by force (9). Marcel, provost of the traders, a municipal ma- 
gistrate of Parte, detected in the overt execution of a traitorous con- 
spiracy with the king of Navarre, was put to death by a private hand. 
Vhatever there had been of real patriotism in the States General, art* 
rally confounded, according to the practice of courts, with these 
schemes of disaffeded m^n, shared in the common obloquy ; what* 
ever substantial reforms had been projected, the government thi*ew 
aside as seditious innovations. Charles, who had assumed the title 
of regent, foun#in the States General assembled at Paris in 1399 a 
very different disposition from that which their predecessors had dis*- 
played, and publidy restored all counsellors, whom in the fiHtner 
troubles he had been compelled to discard. Thus the monarchy re- 
settled itself on its anci^t basis ; or, more properly, acquired addi- 
tional stability (3). 

Both John, after the peace of Bretigni, and Charles Y. 
imposed taxeswithout consent of the States General(4). i/"joh^^ 
the latter indeed hanUy ever convoked that assembly. <^»>»»"^- 
Upon his death the contenticm between the crown and Remedial onw- 
rq^resentative body was renewed, and in the first meet- w^ ^^<^^- 
iag held after the accession of Ghsu^les VI. the govem- 
meat was compelled to revoke all taxes illegally imposed since the 

«)Or^onnancesde8Rol8,t.tfl. p. l'21. of the OrdoDiiaiices des Rols. The reader mast 

(2) DiscordiA motfi, iJll ires status ab Inoepto pro- make allowance for the usual partialities of a French 

poftto cessaremnt. Ex tunc enlm regnl negotla historlau, where an opposllloo to the relgolag. 

■nale ire, etc. Continuator Gnl. de Nangls In Spl- prince Is his suhject. A contrary bias Is manifested 

cHegto, t. 111. p. 115. by BoulainrUllers and Mably, whom however It Is 

6) i rery teU aceaunt of tbOMt transactions Is well worth whtleto bear. 

elven by s^coosse, In Iris Bistory ef Charles the (4) Mably. 1. y. c 5. note 5. 

B«d, p. lor., a«l te his pf«rac» to the third rolnme 
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reign of Philip lY. This is the most remedial ordinance, perhaps, 
in thehistory of French legislation. ** We will, ordain, and grant,*' 
says the king, ''that the a£ds, subsidies and impositions of whatey^ 
kind, and however imposed, that haye had course in the realm siooe 
the reign of our predecessor Philip the Fair, shall be repealed and 
abolished ; and we will and decree, that by the course which the said 
impositions have had, we or our successors shall not have acquired 
any right, nor shall any prejudice be wrought to our people, nor to 
their privileges and liberties, which shall be re-establidied in as full 
a manner as they enjoyed them in the reign of Philip the Fair, or at 
any time since; and we will and decree, that if any thmg hais been 
done contrary to them since that time to the present hour, neither we 
nor our successors shall take any advantage therefrom (1)/' If cir- 
cumstances had turned out favourably for the cause of lU)erty, this 
ordinance might have been the basis of a free constituti<m, in respect 
at least of immunity from arbitrary taxation. But the coercive mea- 
sures of the court and tumultuous spirit of the Parisians produced an 
open quarrel, in which the popular party met with a decisive failure. 
It seems indeed impossible, that a number of deputies elected mere- 
ly for the purpose of granting money can possess that weight, or 
be invested in the eyes of their constituents with that awfulness of 
station, which is required to withstand the royal authority. The 
States General had no right of redressing abuses, except by petition; 
no share in the exercise of sovereignty, which is inseparable fr(M| 
the legislative power. Hence, even in their proper department .^ 
imposing taxes, they y^re supposed incapable of binding their con- 
stituents without their specific assent. Whether it were the timidity 
of the deputies, or fakke notions of freedom* which produced this 
doctrine, it was evidently repugnant to the stabilitjiuid dignity of a 
representative assembly. Nor was it less ruinous in practice than 
mistaken in theovy. For as the necessary subsidies, after being pro- 
visionally granted by the States, were often rejected by their electors, 
the king found a reasonable pretence for dispensing with the concur- 
rence of his subjects, when he levied contributions upon them. 
sutes General ^^^ Statcs General were convoked but rarely under 
mider chariet Charlcs YI. and Vn., both of whom levied money with- 
^^'' out their concurrence. Yet there are remarkable te% 

timonies under the latter of these princes, that the sanction of national 
representatives was still esteemed strictly requisite to any ordinance 
imposing a general tax, however the emergency of circumstances 
might excuse a more arbitrary procedure. Thus Charles VIl., in 1436, 
declares that he has set up again the aids which had been previously 
abolished by the consent of the three estates (2). And in the import- 
ant edict establishing the companies of ordonnance, which is recited 

<l) Ordoananoei des Ms, t. vt. p. 564. The or- and a great redundance of words, Intended to give 
dinance Is long> containing fMqoent repetltloot, more foroe, or at least solemnity. 

(2) Ordonnanees des Rois, t xHI. p. 211. 
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to be done by the advice and counsel of the States General assembled > 
at Orleans, the forty-first section appears to bear a necessary con- 
struction, that no tallage could lawfully be imposed without such 
copsent (1). It is maintained inde^ by some writers, that the per- 
petual taiUe established about the same time was actually granted by 
these States of 1439, though it does not so appear upon the face of 
any ordinance (2). And certainly this is consonant to^the real and 
recc^nized constitution of that age. 
But the crafty advisers of courts in the fifteenth cen- 

^ i«i_*iu • ' c -tj ProvlncJal states. 

tury, enlightened by experience of past dangers, were 
averse to encountering these great political masses, from which 
there were, even in peaceful times, some disquieting interferences, 
soine testimonies of public spirit and recollections of liberty to ap- 
prehend. The kings of France indeed had a resource, which gene- 
rally enabled them to avoid a convocation of the States General, with- 
out violating the national franchises. From provincial assemblies, 
composed of the three orders, they usually obtained more money 
than they could have extracted from the common representatives of 
the nation, and heard less of remonstrance and demand (3). Langue- 
doc in particular had her own assembly of states, and was rarely 
called upon to send deputies to the general body, or representatives 
of what was called the Languedoil. But Auvergne, Normandy, and 
other provinces belonging to the latter division, had frequent convo- 
cations of their respective estates, during the intervals of the States 
Gaoeral; intervals, which by this means were protracted far beyond 
that duration to which the exigencies of the crown would otherwise 
have confined them (4). This was one of the essential differences 
between the constitutions of France and England, and arose out of 
the original disease of the former monarchy, die distraction and want 
of unity consequent upon the decline of Ghariemagne's family, which 
separated the different provinces in respect of their interests and 
domestic government from each other. 

But the formality of consent, whether by general or provincial 
states, now ceased to be reckoned indispensable. The lawyers had 
rarely seconded any efforts to restrain arbitrary power : in their 
hatred of feudal principles, especially those of territorial jurisdiction, 
every generous sentiment of freedom was proscribed; or if they ad- 
mitted that absolute prerogative might require some checks, it was 
SBch only as themselves, not the national representatives, should im- 
pose. Gharles VII. levied money by his own authority. ^ „ . ^. 

¥ • VT .1,. 1.^ 1 1-1^ Taxes of Louis XI. 

Louis XI. earned this encroachment to the highest 

pitch of exaction. It was the boast of courtiers, that he first released 

the kings of France from dependence ( hors de page) ; or, in other 

Trords, that he effectually demolished those barriers, which, however 

• - 

H) Ordonnances des fiois, p. 312. BouIaiovllUers (2) Brdqalgoy, preface an treizltoie tome des 
menikHis otber instaaoes where the States granted Ord(»naoces. BoalalnviUiers, t. 111. p. 108. 
- f daring this reign, t. III. p. 70. (3) YlUaret, t. xi . p. 270. 

^4) Ordonnances des Rols, t. Ui, preface. 

I. -^ 9 
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imperfect and ill-placed, bad imposed some impediment to the esta- 
biisbment of despotism (1 ). 

The exactions of Louis, however, though borne with patience, did 
not pass for legal with those upon whom they pressed. Men stiU 
remembered their ancient privileges, which they might see with 
mortification well preserved in England. ^^ There is no mon^ch or 
lord upon earth, (says Philip de Gomines, himself bred in courts,) 
who can raise a fartlung upon his subjects, beyond his ovm domains, 
without their free concession, except through tyranny and violence. 
It may be objected that in some cases there may not be time to as- 
semble them, and that war will bear no delay ; but I reply, (he pro- 
ceeds,) that such haste ought not to be made, and there viiIl be time 
enough; and I tell you that princes are more powerful, and more 
dreaded by their enemies, when they undertake any thing with the 
consent of their subjects (2). " 

states General The Statcs General met but twice during the reign of 
ofToar8iin4M. Louis XL, aud on neither occasion for the purpose of 
granting money. But an assembly in the first year of Gharles Yin., 
the States of Tours in i484, is too important to be overlooked, as it 
marks the last struggle of the French nation by its legal representa- 
tives for immunity from arbitrary taxation. 

A warm cont^tion arose for the r^ency upon the accession of 
Charles YIIL, between his aunt Anne de Beaujeu, whom the late king 
had appouited by testanient, and the princes of the blood, at the head 
of whom stood the duke of Orleans, afterwards Louis XII. The 
latter combined to demand a convocation of the States General, which 
accordingly took place. The king's minority and the factions at 
court seenied no unfavourable omens for liberty. But a scheme was 
artfully contrived, which had the most direct tendency to break the 
force of a popular assembly. The deputies were classed in six na- 
tions, who debated in separate chambers, and consulted each other 
only upon the result of their respective deliberations. It was easy 
for the court to foment the jealousies natural to such a partition. 
Two nations, the Norman and Burgundian, asserted that the right 
of providing for the regency devolved, in the king's minority, upon 
the States General ; a claim of great boldness, and certainly not 
much founded upon precedents. In virtue of this, they proposed to 
form a council, not only of the princes, but of certain deputies to be 
elected by the six nations who composed the States. But the other 
four, those of Paris, Aquitaine, Languedoc, and Languedoil, (which 
last comprised the central provinces,) rejected this plan, from which 

(1) The preface to the sixteenth volume of Or- Philip de Comines was forclblT struck with the 

donnanceB, before quoted, dlspjays k lamentable different situation of England and the Netherlands, 

picture of the internal situation of France in coo- And Sir John Fortescue has a remarkable passage 

sequence of ezcesslre taxation, and other abuses, on the poverty and servitude oAheFraich commons. 

These evfis, in a less aggravated degree, ctmtinued contrasted with English freemen. DifliereDoe of 

ever since to retard the improvement, and di- limited and ab6<Hate monarchy, p. IT. 

minish the Intrinsic prosperity of a country so (2) M6m. de (kMOlnes, 1. 1v. c. 19. 
extraordinarily endowed with natural advantages. 
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the two former nltiinatdy desisted, and the choice of connseUors was 
left to the priaces. 

A firmer and more unanimous spirit was displayed upon the subject 
of public reformation. The tyranny of Louis XI. had been so un- 
bounded, that all ranks agreed in calling for redress, aad the new 
governors were desirous, at least by punishing his favourites, to 
shew their inclination towards a change of system. They were very 
fer, however, fron^approving the propositions of the States General. 
These went to points which no court can bear to feel touched, though 
there is seldom any other mode of redressing public abuses ; the 
profuse expense of the royal household, the number of pulsions and 
improvident grants, the excessive establishment of troops. The 
States explicitly demanded that the taille and all other arbitrary im- 
posts should be abolished ; and that from thenceforward, ^'according 
to the natural liberty of France,*' no tax should be levied in the king- 
dom without the consent of the States. It was with great difficulty, 
and through the skilful management of the court, that they consented 
to the eolteetion of the taxes payable in the time of Charles YII., with 
the addition of one fourth, as a gift to the king upon his accession. 
This subsidy they dedare to be granted ^^by way of gift and con- 
cession, and not otherwise, and so as no one should from thencefor- 
ward call it a tax, but a gift and concession/' And this was only to 
be in force for two years, after which they stipulated that another 
meeting should be convoked. But it was little likely that the govern- 
ment would encounter such a risk ; and the princes, whose factious 
views the States had by no means seconded, felt no temptation to 
urge again their convocation. No assembly in the annals of France 
seems, notwithstanding some party selfishness arising out of the 
\ division into nations, to have conducted itself with so much public 
spirit and moderation ; nor had that country perhaps ever so fair a 
prospect of establishing a legitimate constitution (1). 

y. The right of jurisdiction has undergone (Ganges 
in France and the adjacent countries, still more re- g^?^h7Jod^^ 
markable than those of the legislative power; and f^j^^^^ °' 
passed through three very distinct stages, as the popu- 
lar, aristocratic, or regal influence predominated in the political 
system. The Franks, Lombards, and Saxons seem ongioa] scheme 
alike to have been jealous of judicial authority, and onunsdiction. 
averse to surrendering what* concerned every man's private right, 
oat of the hands of his neighbours and his equals. Every ten fa- 
milies are supposed to have had a magistrate of tbeii^ own election : 
the tythingman of England, the decanus of France andLombardy(2). 

(f ) I am altogetber Indebted to Gamier for the nlntb age as the lowest species of Judge, Immedl- 

proceedings ot the States of Tours. His account, atejy under the Centeoarlus. The latter Is com- 

fllst. de France, t. xtIU. p. 454—348., Is extremely pared to the Plebanus, or priest of a church, where 

copious, and derived firom a manuscript journal, baptism was performed, and the .former to an 

Comlnes alludes to them sometimes, but with little inferior presbyter. Du Cange, \. Decanus ; and 

partlcolarlty. Muratorl, Antlq. Ital. Dissert, x. 

(2) The Decanus is menlioned by a writenof the 
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Next in order was the Centenarius or Hundredary, whose name 
expresses the extent'of his jurisdiction, and who, like the Deca- 
nus, was chosen by those subject to it (i). But the authority of 
these petty nia{)[istrates was gradually confined to the less important 
Subjects of legal inquiry. No man, by a capitulary of Charlemagne, 
could be impleaded for his life, or liberty, or lands, or servants, in 
the hundred court (2). lu such weighty matters, or by way of ap- 
peal from the lower jurisdictions, the count of the district was judge. 
He indeed was appointed by the sovereign; but his power was 
checked by assessors, called Scabini, who held their office by the 
election, or at least the concurrence, of the people (3). These Sca- 
bini may be considered as a sort of jury, though bearing a closer 
analogy to the Indices Select!, who sat with the Prsetor in the tri- 
bunals of Rome. An ultimate appeal seems to have Iain to the 
Count Palatine, an officer of the royal household; and sometimes 
causes were decided by the sovereign himself (4). Such was the 
oi^ginal model of judicature; but as complaints of injustice and 
nc^ect were frequently made against the counts, Charlemagne, de- 
sirous on every account to controul them, appointed special judges, 
called Hissi Regii, who held assizes from place to place, inquired into 
abuses and mal-^dministration of justice, enforced its execution, and 
expelled inferior judges from their offices for misconduct (5). 
Tontoiiai jiuit- This judicial system was gradually superseded by one 
dictioB. founded upon totally opposite principles, those of feudal 
privilege. It is difficult to ascertain Uie progress of territorial juris- 
diction. In many early charters of the French kings, beginning 
with one of Dagobert I. in 650, we find inserted in their grants of 
land an immunity from the entrance of the ordinary judges, either 
to hear causes, or to exact certain dues accruing to the king and to 
themselves. These charters indeed relate to church lands, which, as 
it seems implied by a law of Charlemagne, universally possessed an 
exemption from ordinary jurisdiction. A precedent, however, in 



H) It is ertdent from the Gapttnlaries of Char- the count, bat wholly lodepeiHlent of him. The 

lemagne, Balaie, t. 1. p. 438. and 406., that tht Scablnl in Charlemagne's age superseded them. 

Centenarll were elected bj the people ; that Is, I Essal sor THIstoIre de France, p. 2S9. 272. 

, the freeholders. (4) Du Cange, Dissertation U. sur JoinTllle ; and 



(2) Dt nnllus homo in pladto centenarll neque ad Glossary, t. Comites PalatlnL M^. de Tlcad. 
mortem, neque ad Ubertatem suam amittendam, des luscrlpt. t. m. p. 500. Louis the Debonair 
ant ad res reddendas vel manciple, Judlcetur. Sed gave one day In every week for hearing causes ; bat 
Ista aat In presentlA comltis vel mlssorum nostro- his subjects were required not to have recourse to 
mm Jndlcentnr. Capit. A. D. 812. Balus. p. 497. him, unless where the Ml&d or the counts had not 

(3) BaluiU Capltularia, p. 406. Muratort, Dissert, done JusUce. Baluse, t. I. p. 600. Charles the 
10. Du Cange, ▼. Scablnl. These Scabini may Bald expressly reserves an appeal to hlmsetf ttmn 
be traced by tlie light of charters down to the the Inferior tribunals. Caplt. 809. t. il. p. 2t5. In 
eleventh century. Eecuell des Hlstorlens, t. vl. his reign, there was at least a claim to aoverefgnty 
prMkoe, p. -180. There Is, in particular, a decisive preserved. 

proof of their existence In 918, In a record which (5) For the Jurisdiction of the Hlssl Regll, be6i«tes 

I have already had occasion to quote. Talssette, the Capitularies themselves, see Muratorl's eighth 

Hist, de Languedoc, t. U. Appendix, p. 50. J>u Dissertation. They went their circuits four times 

Cange, Baluse, and other antiquaries, liave con- a year. Capltul. A. D. 812. A. D. 823. A vesttge 

foundedOieScabinl with the Rachlmburgll, of whom of this Institution long continued In the province of 

we read in tlie oldest laws. But M. Gulsot has Auvergne, under the name of Grands Jours d'Au- 

proved the latt^ were landowners, acting in tlie vergne ; which Louis XI. revived In 1470. Garnler, 

county courts as Judges under the presidency of Hist, de France, t. xvili. p. 458. 
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Harculfus leads us to infer a similar immimity to have been usually 
in gifts to private persons (1). These rights of justice in the bene- 
ficiary tenants of the crown are attested in several passages of | the 
capitularies. And a charter of Louis I. to a private individual con- 
tains a full and exclusive concession of jurisdiction over all persons 
resident within the territory, though subject to the appellant controul 
of the royal tribunals (2). It is obvious, indeed, tl^jt an exemption 
from the regular judicial authorities implied or naturally led to a 
right of administering justice in their place. But this could at first 
hardly extend beyond the tributaries or villeins who cultivated their 
master*s soil, or, at most, to free persons without property, resident 
in the territory. To determine their quarrels, or chastise t|ieir of- 
fences, was no very illustrious privilege. An alodial freeholder 
could own BO jurisdiction but that of the king. It was the general 
prevalence of sub-infeudation, which gave importance to the terri- 
torial jurisdictions of the nobility. For now the military tenants, 
instead of repairing to the county-court, sought justice in that of 
tbdr immediate lord; or rather the count himself, become the suze- 
rain instead of the governor of his district, altered the form of liis 
tribunal upon the feudal model (3). A system of procedure so con- 
genial to the spirit of the age spread universally over France and 
Germany. The tribunals of the king were forgotten like his laws; 
the one retaining as little authority to correct, as the other to regu- 
late, the decisions of a territorial judge. The rules^of evidence were 
superseded by that monstrous birth of ferocity and superstition, the 
judicial combat, and the maxims of law reduced to a few capricious 
customs^ which varied in almost every barony. 

These rights of administering justice were possessed 
by the owners of fiefs in very different degrees; and, in, ^^^^' 

France, were divided into the high, the middle, and the low jurisdic- 
tion (4). The first species alone (k haute justice) conveyed the 
power of life and death ; it was inherent in the baron and the ch4te- 
lain, and sometimes enjoyed by the simple-vavassor. The lower ju*- 
risdictions were not competent to judge in capital cases, and conse- 
quentiy forced to send such criminals to the court of the superior. 
Bat in some places, a thief taken in the fact might be punished with 
death by a lord who had only the low jurisdiction. In England^ this 

HI Marealfl Formula, 1. 1. c.iT. contra rectom el JustUtam feeriHt, et si tade ad not 

(2) Et noUus comes, nee tlcartiM, nee Juntoret redamaTerIt, fdaC quia, alcut ratio et lei est, boc 

coram, nee olios Jodex poblicos lUomm homines, emendare fademos. 

qal SDper Ulonun aprislone hablUnt, aot In iUorom (3) We may perhaps Infer, from a capltolaiy of 

proprlo, dlstringere nee Jodicare praesamant; sed Charlemagne In 800, that the feudal tenants were 

Johannes et filii sol, et posterltas lllomm, ilU eos already employed as aMessors In the administration 

Jodkent el dlstrtagant. Et quicqald per legem Ju- of JusUce, concurreotly with the Scabinl mentioned 

dieaTerlat, stahllis permaneat. Et si extra legem above, nt nullus ad placltom Tenlre cogatar, nisi 

feeerint, pes legem emendent. Baluzli Capltalac)f , qui cansam habet a1 qu«reodam, exceplls scablnls 

t. II. p. 1405. et fassallls comltom. Balub Capltularla, t. I. 

This appellant controni was preserred by the ea- p. 465. 

pUolary of Chacles the Bald , quoted already, over (4) VeUy, (. vl. p. I3f. Denlsart, Houard, and 

tbe territorial as well as royal tribunals. Slallquls other law-books, 
episeopoe, vel comes m vaasos noster suo homlnl 
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privilege was known by the uncouth terms of Infengthef and Oot- 
fangthef. The high jurisdiction, however, was not very common iB 
this country, except in the chartered towns (1). 
itt adminMn- Scvcrai customs rendered these rights of jurisdictioD 
tioo. fy^ 1^33 instrumental to tyranny than we might infer 
from their extent. While the counts were yet officers of the crown, 
they irequently^appointed a deputy, or viscount, to administer jus- 
tice. Ecdesiasti(^ lords, who were prohibited by the canons from 
inflicting capital punishment, and supposed to be unacquainted with 
the law followed in civil courts, or unable to enforce it, had an officer 
by name of advocate, or vidame, whose tenure v?as often feudal and 
hereditary. The viguiers (vicarii), bailiffs, provosts, and senesdials 
of lay lords were similar ministers, though not in general of so per- 
manent a right in their offices, or of such eminent station as the ad- 
vocates of monasteries. It seems to have been an established maxim, 
at least in later times, that the lord could not sit personally in judg- 
ment, but must entrust that function to his bailiff and vassals (2). 
According to the feudal rules, the lord's vassals or peers of his court 
were to assist at all its proceedings. *^ There are some places," says 
Beaumanoir, ^* where the bailiff decides in judgment, and oAers, 
where the vassals of the lord decide. But even where the bailiff is 
the judge, he ought to advise with the most prudent, and determine 
by their advice ; since thus he shall be most secure if an appeal is 
made from his judgment (3)." And indeed the presence of these as- 
sessors was so essential to all territorial jurisdiction, that no lord, to 
whatever rights of justice his fief might entitle him, was qualified to 
exercise them, unless he had at least two vassals to »t as peers in his 
court (4). 

Trial b combat Thesc courts of a feudal barony or manor required 
neither the knowledge of positive law, nor the dictates 
of natural sagacity. In all doubtful cases, and especially where a 
crime not capable of notorious proof was charged, the combat was 
awarded ; and God, as they deemed, was the judge (5). The iioble- 

(1) A Strangely cmel privilege was possessed In daolx a lev semonoe et eonjuri (^ oa de lear bai- 
Aragon by the lords who bad not the higher Juris- UfT oa lleatenant, et ont resaort a leu* soayeraln. 
diction, and consequently could not publicly execute fol. 3. 

a criminal ; that of starring him to death In prison. (^ Contumes de Beanrolsis, p. 44. 

This was established by law In 4247. S| TassaHus (4) It was lawfhl. In such case, to borrow the ras* 

domini non babentis memm nee mixtnm Impe- sals of tbe superior lord. Thaumasslere sur Beao- 

rium, In loco ocdderit rassallum, domlnus lod manoir, p. 375. See Du Cange, t. Pares; an excel- 

potest eum occldere fame, frigore et sitl. Et quill- lent arilcle, and Placitum. 

bet domlnus loci habet banc Jurlsdldlonem necandl In England, a manor Is exttngutebed, at least as 

fame, frigore et sitl In soo loco, licet nullam allam to Jurisdiction, when there are not two freeholders 

Jurlsdictlonem eriminalem habeat. Du Cange, toe. subject to escheat left as suitors to the court-baron. 

Fame necare. Their tenancy must therefore hST* been oreated 

It Is remarkable, that tbe Neapolitan barcws had before the statute of Quia emptores, 48 Edw. I. 

■o criminal Jurisdiction, at least of tbe higher (4200) since which no new estate In fee simple can 

kind, till the reign of Alfonso, In 4443, who sold be held of the lord, nor, consequently, be liable to 

this destructive privilege, at a time when It was escheat to bim. 

almost abolished In other kingdoms. Giannone, ^5) Trial by combat does not seem to have esta- 

1. xxli. c. 5. and 1. xxri. c. 0. blished Itself completely In France, till ordeals went 

(2) Boatillier, In bis Somme Rurale, written near Into disuse, which Charlemagne rather encouraged, 
the end of the fourteenth century, asserts Ibis po- and which. In his age, the clergy for the moat part 
sitlfely. II convient quils faoent Jugler par aultre approved. Tbe formerspedes of decision may how- 
que par enlx, cesta savoir par leurs hommes feu- ever be met with under the first Merovtngtan Mugs, 
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man fought on horseback, with all his arm^ of attack and defence ; 
the plebeian on foot, with his club and target. The same were the 
weapons of the champions, to whom women and ecclesiastics were 
permitted to entrust their rights (1). If the combat was intended to 
ascertain a civil right, the vanqjiiished party of course forfeited his 
daim, and paid a fine. If he fought by proxy, the champion was 
liable to have his hand struck off; a regulation necessary perhaps to 
obviate the corruption of these hired defenders. In criminal cases, 
the appellant suffered, in the event of defeat, the same punishment 
which the law awarded to the offence of which he accused his ad- 
versary (2). Even where the cause was more peaceably tried, and 
brought to a regular adjudication by the court, an appeal for false 
judgment might indeed be made to the suzerain, but it could only be 
tri^ by battle (3). And in this, the appellant, if he would impeach 
the concurrent judgment of the court below, was compelled to meet 
successively in combat every one of its menders ; unless he should 
vanquish them all within the day, his life, if he escaped from so many 
hazards, was forfeited to the law. If fortune or miracle should make 
hiip conqueror in every contest, the judges were equally subject 
to death, and their court forfeited their jurisdiction for ever. A less 
perilous mode of appeal was to call the first judge who pronounced 
a hostile sentence into the field. If the appellant came off victorious 
in this challenge, the decision was reversed, but the court was not 
impeached (4). But for denial of justice, that is, for a refusjal to try 
his suit, the plaintiff repaired to the court of the next superior lord, 
and supported his appeal by testimony (S). Yet, even here, the 
witnesses might be defied, and the pure stream of justice turned at 
once into the torrent of barbarous contest (6). 

(Greg. Turon. 1. vli. c. 49.; 1. x. c. 10.) and seems to plates his oath, says BeaomaDoir, for after he has 

hare prevailed in Burgundy. It Is established by been sworn, he most be heard add believed, p. 3ia. 

the laws of the Alemannl or Swablans. Baluz. 1. 1. Ko one was bound, as we may well believe, to be a 

p. 80. It was always popular in Lombardy. Lul^ Witness for another, in cases where such an appeal 

pmd, Ung of the Lombards, says In one of hfs might be made irom his testimony, 
laws : incertl sumns de Judicio Dei, et quosdam an- (6) Mably is certainly mistaken in his opinion, 

(ivlmus per pugnam sine Jostd causft suam causam that appeals for denial of Justice were not older 

perdere. Sed propter consuetudinem gentis nostris than the reign of Philip Augustus. (Observations 

Uogobardcwnm l^em impiam vetare noni>o68u- sur THlst. de F. I. ill. c. 3.) Before this time, the 

mas. Mnratori, Script. Rerum Italicarum, t. II. vassal's remedy, he thinks, was to make war upon 

p. 65. Otho II. established it hi all disputes con- his lord. An this may probably have been fjre- 

centfng real property ; and there is a famous case, quently practised. Indeed It is permitted, as we 

where the right of representation, or preference of have seen, by the code of St. Louis. But those who 

tbe son of a deceased elder child to his uncle In were not strong enough to adopt this dangerous 

aiocesston to his grandfather's estate, was settled means of redress, would surely avail themselves of 

by this test. the assistance of the suzerain, which in general 

ill For the ceremonies of trial by combat, see would be readily afforded. ,We find se.eral tit- * 
Hooard, Anclennes Lois Francises, t. i. p. 264. stances of the king's interference for the redress of 
VeBy, t. vi. p. i06. Recueil des Blstorlens, t. xl. lujurles in Suger's Life of Louis YI. *rhat active 
preface, p. 189. Du Cange, v. Duellum. The great and spirited prince, with the assistance of his 11- 
oiiglnal authorities are the Assises de J^usalem, lustrious biographer, recovered a great part of the 
c. l(H. andBeaumanoir, c. 31. royal authority, which had been reduced to the 
(2t Beaumanolr, p. 315. lowest ebb in the long and slothful reign of his fa- 
ta) Idem, c. 61. In England the appeal for false ther, Pbflip I. One passage, especially, contains a 
iodgment to the king's court was not tried by battle, clear evidence of the appeal for denial of Justice, ^ 
Citnvil. I. 111. c. 7. and consequently refutes Mably's opinion. In 1105, 

(4) Idem, c. 61. the Inhabitants of St. S^v^re, In BerrI, complain of 

(5) Id. p. 315. The practice was to challenge the their lord Humbald, and request the king aut ad 
•eeoiKt witness, since the testimony of one was in- exequ^ndam Justitiam cogere, aut Jure pitflnjurift 
"otBeleBt. But this must be done before he com- castrom lege SalicA mnlttere. 1 quote from the 
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Estabitobmentoof Such wos the judicial system of France, when St. Loufe 
St. Loato. enacted that great code, which bears the name of his Es- 
tablishments. The rules of civil and criminal procedure, as well as 
the principles of legal decisions, are there laid down with much de- 
tail. But that incompai able prince, unable to overthrow the judicial 
combat, confined himself to discouraging it by the example of a wiser 
jurisprudence. It was abolished throughout the royal domains. The 
bailiffs and seneschals who rendered justice to the king's immediate 
subjects were bound to follow his own laws. He not only received 
appeals from their sentences in his own court of peers, but listened to 
^11 complaints with a kind of patriarchal simplicity. ^' Many times/' 
says Joinville, **I have seen the good Saint, after hearing mass in the 
summer season, lay himself at the foot of an oak in the wood of 
Yincennes, and make us all sit round him ; when those who would 
came and spake to him, without let of any officer, and he would ask 
aloud if there were any present who had suits ; and when they ap- 
peared, would bid two of his bailiffs determine their cause upon the 
spot(i)." 

The influence of this new jurisprudence established by St. Louis, 
combined with the great enhancements of the royal prerogatives in 
every other respect, produced a rapid change in the legal adminis- 
tration of France, Though trial by combat occupies a considerable 
space in the work of Beanmanoir, written under Philip the Bold^ it 
was already much limited. Appeals for false judgment might some- 
times be tried, as he expresses it, par erremens de plait, that is, I 
presume, where the alleged error of the court below was in matter 
of law. For wager of battle was chiefly intended to ascertain con- 
troverted facts (2). So where the suzerain saw dearly that the 
judgment of the inferior court was right, he ought not to permit the 
coiid)at. Or if the plaintiff, even in the first instance, could produce 
a record or a written obligation f or if the fact before the court was 
notorious, there was no room for battle (3). It would be a hard 
thing, says Beaumanoir, that if one had killed my near relation in 
open d^y before many credible per^ns, I should be compelled to 
fight in order to prove his death. This reflection is the dictate of 
common sense, and shews that the prejudice in favour of judicial 
combat was dying away. In the Assises de Jerusalem, a monument 
of customs two hundred years earlier than the age of Beaumanoir, 
we find little mention of any other mode of decision. The compiler 
of that book thinks it would be very injurious, if no wager of battle 
were to be allowed against witnesses in causes affecting succession ; 

preface to tbe fourteenth Tolume of the Recuell des was occasioned by his entertaining a complalnl 

Historiens, p. 44. It may be noticed by the way, from tbe count of Auvergne, without waiting for 

I that lex Sallca is here used for the fendai customs ; the decision of Benry, as duke of Guienne. '^Uy, 

In which sense I believe It not unfrequently occurs, t. ill. p. 190. Littleton's Henry II. toI. 11. p. 44& 

Many proofs might be brought of tbe Interposition Hecneil des Historiens, ubt supra, p. 40. 
of both Louis YI. and YIl. in the disputes between (f) Collection des M6molres, 1. 1. p. 25. 
their barons and arri^re vassals. Thus the war (2) Beaumanoir, p. 22. 

between the latter aqd Benry II. of England, In I16«, . (3) Idem, p. 3i4. 
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since otherwise every right heir might be disinherited, as it would 
be easy to find two persons who would perjure themselves for money, 
if they had no fear of being challenged for their testimony (1). This 
passage indicates the real cause of preserving the judicial combat ; 
systematic perjury in witnesses, and want of legal discrimination in 



It was, in all civil suits, at the discretion of the h'tigant parties, to 
adopt the law of the Establishments, instead of resorting to com- 
bat (2). As gentler manners prevailed, especially among those who 
did not make arms their profession, the wisdom and equity of the 
Dew code was naturally preferred. The superstition which had 
origioally led to the latter lost its weight through experience and the 
uniform opposition of the clergy. The same superiority of just and 
settled rules over fortune and violence, which had forwarded the 
encroachments of the ecclesiastical courts, was now manifested m 
those of the king. Philip Augustus, by a famous ordinance in 1190, 
first established royal courts of justice, held by the officers called 
bailiffs or seneschals, who acted as tL^ king's lieutenants in his do- - 
mains (5). Every barony, as^ became reunited to the crown, vras 
subjected to the jurisdictiou of one of these officers, and took the 
name of a bailliage or a sciijschaussee ; the former name prevailing 
most in the northern, the latter in the southern provinces. The 
vassals whose lands depended upon, or, in feudal language, moved 
from the superiority of this fief, were obliged to submit to the 
ressort or supreme ai^)ellknt jurisdiction of the royal court esta- 
blished in it (4). This began rapidly to encroach upon the feudal 
rights of justice. In a variety of cases, termed royal, the territorial 
court was pronounced incompetent; they were reserved for the 
judges. of the crown; and, in every case, unless the Boyaitiib«nai» 
defendant excepted to the jurisdiction, the royal ccftirt »^ prognw or 
might take cognizance of a suit, and decide it in ex- **»**'^^"^*"*^"* 
dusioD of the feudal judicature (5). The nature of cases reserved 
under the name of royal was kept in studied ambiguity, under cover 
of which the judges of the crown perpetually strove to multiply them. 
Loais X., v?hen requested by the barons of Champagne to explain 
what was meant by royal causes, gave this mysterious dc^nition : 
Every thing which by right or custom ought exclusively to come 
under the o^izance of a sovereign prince (6). Vassals were per- 
mitted to complain in the first instance to the king's court, of injuries 
committed by their lords. These rapid and violent encroachments 
left the nobility no alternative but armed combinations to support 
their remonstrances. Philip the Fair bequeathed to his successor 
the task of appeasing a storm which his own administration had 
excited. Leagues were formed in most of the northern provinces 

HIC. m. 8crfpUons,t.zxx.p.603. MabIf,l.iT.c.4. Boulaln- 

I2| Beaamanoir, p. 909. vllUers, t. ii. p. 22. 

t3) Ordonnances des Bois, 1. 1. p. 48. (5) Mably, BoulainTlUlers. Montlosler, 1. 1. p. iO\ . 

W Dq Cange, y. BaUltl. BUm. de TAcad. des lo- (6) Ordoonances des Rots, p. 606. 
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for the redress of grievances, in which the. third estate, oppressed by 
taxation, united with the vassals, whose feudal privileges had been 
infringed. Separate charters were granted to each of these con- 
federacies by Louis Hutin, which contain many remedial provi^ons 
against the grosser violations of ancient rights, though the crown 
persisted in restraining territorial jurisdktions (1). Appeals became 
more common for false judgment, as weQ as denial of right; and in 
neither was the combat permitted. It was still, however, preserved 
in accusations of heinous crimes, unsupported by any testimony but 
that of the prosecutor, and was never abolished by any positive law, 
either in France or England. But instances of its occurrence are 
not frequent even in the fourteenth century; and one of these, 
rather remarkable in its circumstances, must have had a tendency to 
explode the remaining superstition which had preserved this mode 
of decision (2). 

Koyai coundi, or Thc suprcmc couucil, or court of peers, to whose de- 
coortofpeere. Ubcrative functions I have already adverted, was also 
the great judicial tribunal of the French crown from the accession of 
Hugh Capet. By this alone the ba<y)ns of France, or tenants in 
chief of the king, could be judged. To this court appeals for denials 
of justice were referred. It was originally composed, as has been 
observed, of the feudal vassals, co-equals of those who were to be 
tried by it ; and also of the household officers, whose right of con- 
currence, however anomalous, was extremely ancient (5). But after 
the business of the court came to increase through the multiplicity of 
appeals, especially from the bailiffs established by Philip Augustus 
in the royal domains, the barons found neither leisure nor capacity 
for the ordinary administration of justice, and reserved their attend- 
ance for occasions where some of their own orders were implicated 
in a criminal process. St. Lonis, anxious for regularity and en- 
coore Pi6ni6re8 **6**^"^d dccisious, made, a considerable alteration by 
introducing some counselI<>rs of inferior rank, chiefly 
ecclesiastics, as advisers of the court, though, as is supposed, without 
any decisive suffrage. The court now became known by the name 
of parliament. Registers of its proceedings were kept, of which 
the earliest extant are of the year 1254. Itwas still perhaps in some 
degree ambulatory; but by far the greater part of its sessions in the 

(1) Hoc perpetao prohlbemas edlcto, ne sabdltl, (ained by witnesses. Under these llmttations, or at 
seujnstlclabilesprflelatoraniautbaronamnostronim least some of tbem, for It appears that ibey were 
ant alioram subjectoram nostrorum, trabaotar In not all regarded, instances occur for sonw centuries, 
causam coram nostris offlciaiibus, neceorum causae, See the singular story of Carouges and Le Gris, to 
nisi in casu ressorti, In nostris curlls audlantur, Tel which I allude In the text. VUlaret, t. xi. p. 4f 2. 
in alio casu ad nos pertinent!. Ordonnances des Trial by combat was allow^ in Scotland exactly 
Hois, 1. 1. p. 36^. This ordinance is of Philip the under the same conditions as in France. Flnker- 
Fahr, in 1302; but those passed under Louis Hutin ton's Hist, of Scotl. fol. 1. p. 66. 

are to the same effect. They may be read at length (3) This court had always, It most be owned, a 

in the Ordonnances des Bols ; or abridged by Boulain- pretty considerable authority over some of the royal 

Timers 1. 11. p. 94. vassals. Even In Robert's reign, the count of AiUou 

(2) Philip IV. restricted trial by combat to cases and another nobleman of less Importance were smn- 
where four conditions were united. The crime monad before It. Recuelldes Hlstorien8,t.x.p.473. 
must be capital : Its conunlsslon certain : The ac- 476. 

cused greatly suspected : And no proof to be oh- 
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tbirteeiitb century were at Paris. The counsellors nominated by 
the king, some or tbem derks, others of noble rank, but not peers 
of the anciait baronage, acquired insensibly a right of suffrage (1). 

An ordinance of Philip the Fair in 1302 is generally Parii«iieiitorpa- 
supposed to have fixed the seat of parliament at Paris, '^' 

as wdl as altered its constituent parts (2). Pertiaps a series of pro- 
gressive changes has been referred to a single epoch. But whether 
by virtue of this ordinance, or of more gradual events, the character 
of the whole feudal court was nearly oUiterated in that of the par- 
liament of Paris. A systematic tribunal took the place of a loose 
aristocratic assanbly. It was to hold two sittings in the year, each 
of two months' duration ; it v?as composed of two prelates, two 
counts, thirteen clerks, and as many laymen. Great changes yere 
made afterwards in this constitution. The nobility, who origin- 
ally sat there, grew v^^eary of an attendance, which detained them 
from war, and from their favourite pursuits at home. The bi- 
shops were dismissed to their necessary residence upon their sees (3). 
As they withdrew, that dass of regular lawyers, originally em- 
ployed, as it appears, in the preparatory business lyithout any de- 
cisive voice, came forward to the higher places, and established 
a complicated and tedious system of procedure, which was always 
characteristic of French jurisprudence. They introduced at the same 
time a new theory of absolute power, and unlimited Decune or tuo 
obedience. All feudal privileges were treated as en- '"™'** •y"**"- 
croachments on the imprescriptible rights of monarchy. With the 
natural bias of lawyers in favour of prerogative conspired that of the 
clergy, who fled to the king for refuge against the tyranny of the 
barons. In the civil and canon laws a system of political maxims 
was found, very uncongenial to the feudal customs. The French 
lawyers of the fourteenth and fifteenth centuries frequentiy gave 
their king the title of £mperor, and' treat disobedience to him as 
8acrilege(4). 

But among these lawyers, although the general te- 

c ^t V 1. , " 1 Peers of France. 

nants or the crown by barony ceased to appear, there 
still continued to sit a more eminent body, the lay and spiritual peers 
of France, representatives, as it were, of that ancient baronial aris- 
tocracy. It is a very controverted question, at what time this ex- 
clusive dignity of peerage, a word obviously applicable by the feudal 
law to all persons co-equal in degree of tenure, was reserved to 
twelve vassals. At the coronation of Philip Augustus, in H79, we 
first perceive the six great feudatories, dukes of Burgundy, Nor- 

H) BoalafDYilliera, t. JI. p. 29. 44. Mably, 1. Ir. c. 2. one prevloasly made ; nor does It estabHsb the rest- 

EnefdopMle, Art. Parlement. Uim. de I'Acad. des dence of the parliament of Paris. 

Uttcrlpt. t. XIX. p. 608. The great difflcolty I have (3) VeUy, Hist, de France, t. vll. p. 303., and Ency- 

found In this Investigation will pli^d my excuse, If clopddte. Art. Parlement, are the best anthoritles I 

errors are detected. have found. There may very possibly be superior 

(2) Pasquler (Recherches de la France, 1. 11. c. 3.) works on this branch of the French constitution, 

published this ordinance, which. Indeed, as the edl- which have not fallen Into my hands, 

tor of ordonnances des Rols, t. 1. p. 547., observes, (4) Mably, I. Iv. c 2. note 10. 
Is no ordinance, bat a regnlatloa for the execaUon of 
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mandy, Guienne, counts of Toulouse^ Flanders, Champagne, dis- 
tinguished by the offices they performed in that ceremony. It was 
natural indeed that, by thdr princely splendour and importance, 
they 3hould eclipse such petty lords as Bourbon and Coucy, however 
equal in quality of tenure. During the reign of Philip Augustus, 
six ecclesiastical peers, the duke-bishops of Rheims, Laon, and 
Langres, the count-bishops of Beauvais, Chl^lons, and Noyon, were 
added, as a sort of parallel or counterpoise (1). Their precedeoce 
does not, however, appear to have carried with it any other privi- 
lege, at least in judicature, than other barons enjoyed. But their 
pre-eminence being fully confirmed, Philip the Fair set the precedent 
of augmenting their original number, by conferring the dignity of 
peerage on the duke of Britany and the count of Artois(2). Other 
creations took place subsequently ; but they were confined, during 
the period comprised in this work, to princes of the royal blood. 
The peers were constant members of the parliament, from which other 
vassals holding in chief were never perhaps excluded by law, but 
their attendance was rare in the fourteenth century, and soon after- 
wards ceased altogether (3). 

Progress of the ^ judicial body composed of the greatest nobles in 
jurisdictioii or France, as well as of learned and eminent lawyers, must 
the paruameot. nj^jyp^Hy jj^yg g^jj bccomc politically important. Not- 
withstanding their disposition to enhance every royal prerogative, as 
opposed to feudal privileges, the parliament was not disinclined to 
see its own protection invoked by the subject. It appears by an or- 
dinance of Charles y. in 1371, that th^ nobility of Languedoc had 
appealed to the parliament of Paris against a tax imposed by the 
king's authority; and this, at a time when the French constitution 
did not recognize the levying of money without consent of the States 
General, must have been a just ground of appeal, though the present 
ordinance annuls and overturns it (4). During the tempests of 
Charles VI.'s unhappy reign, the parliament acquired a more decided 
authority, and held, in some degree, the balance between the contend- 
ing factions of Orleans and Burgundy. This mfluence was partly 
owing to one remarkable function attributed to the parliament, which 
raised it much above the level of a merely political tribunal, and has 
at various times wrought striking effects in the French monarchy. 

Royaiedictsen- "^^ ^^^ ordiuanccs snactcd by kings of France io 
registered In pap. the twdfth aud thirteenth centuries were generally 
iiament. ^^ ^^^ advicc of their royal council, in which probably 

they were solemnly declared as well as agreed upon. But after 
the gradual revolution of government, which took away from the 
feudal aristocracy all controul over the king's edicts, and substi- 
tuted a new magistracy for the ancient baronial court, these legis- 
lative ordinances were commonly drawn up by the interior council, 

{i) Velly, t. II. p. 2W. ; t. ill. p. a2f/; t. It. p. 41 . (3) EneycIop6dle, Art. Parlement, p. 6. 

(2) Idem, t. tU. p. 97. (4) MaWy, L v. c. 5, note 5. 
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or what we may call the ministry. They were in some instances 
pfofflulgated by the king in parliament. Others were sent thither 
for registration, or entry upon their records. This formality was 
by degrees, if not from the beginning, deemed essential to render 
them authentic and notorious, ^d therefore indirectly gave them the 
sanction and validity of a law (i). Such, at least, apipears to have 
been the received doctrine before the end of the fourteenth century. 
It has been contended by Mably, among other writers, that at so 
early an epoch, the parliament of Paris did not enjoy, nor even claim 
to itself that anomalous right of judging the expediency of edicts 
proceeding from the king, which afterwards so remarkably modified 
the absoluteness of his power. In the fifteenth century, however, it 
cejiaiQly manifested pretensions of this nature : first by' registering 
orainaDces in such a manner as to testify its own unwillingness and 
disapprobation, of which one instance occurs as early as 1418, and 
another in 1445; and, afterwards, by remonstrating against, and 
deiayiug the regi$ti*ation of laws, which it deemed inimical to the 
pnblic interest. A conspicuous proof of this spirit was given in their 
opposition to Louis XI. when repealing the Pragmatic Sanction of 
his father; an ordinance essential, in their opinion, to the liberties 
of the Gallican church. In this instance they ultimately yielded ; 
but at another time they persisted in a refusal to enregister letters 
containing an alienation of the royal domain (^2). 

The counsellors of parliament were originally appoint- 
ed by the king ; and they were even changed according jM^SaS"*^' 
to circumstances. Charles V. made the first alteration, JJl,"i^ei^,<,lf® 
by permitting them to fiitl up vacancies by election ; 
which usage continued during the next reign. Charles YII. resum- 
ed the nomination of fresh members upon vacancies. Louis XI. 
even displaced actual counsellors. But in 1468, from whatever mo- 
tive, he published a most important ordinance, declaring the presi- 
dents and counsellors of parliament immoveable, except in case of 
legal forfeiture (3). This extraordinary measure of conferring inde- 
pendence on a body, which had already displayed a consciousness of 
its eminent privilege by opposing the registration of his edicts, is 
perhaps to be deemed a proof of that short-sightedness as to points 
of substantial interest, so usually found in crafty men. But, be this 
^ it may> there was formed in the parliament of Paris an inde- 
pendent power irot emanating from the royal will, nor liable, except 
through force, to be destroyed by it ; which, in later times, became 
almost the sole depositary, if not of what we should call the love of 
freedom, yet of public spirit and attachment to justice. France, so 
fertile of great men in the sixteenth and seventeenth centuries, might 
better spare, perhaps, from her annals any class and description of 

(•) EncydopMie, Art. Parlement. ' (3) Vlilaret, t. ilv. p. 234. EncydopMie, Art. Par- 

12) Mably, I. t1. c. 5. note 19 and 21 . Gamier, Hist. lement. 
<JfP'ance,t.xTll.p.219.380. 
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them, than her lawyers. Doubtless the parUament of Paris, with 
its prejudices and narrow views, its high notions of loyal obedience, 
80 strangely mixed up with remonstrances and resistance, its anomal- 
ous privilege of objecting to edicts, hardly approved by the nation 
^ho did not participate in it, and ove^umed with facility by the king, 
whenever he thought fit to exert the sinews of his prerogative, was 
but an inadequate substitute* for that co-ordinate sovereignly, that 
equal concurrence of natural representatives in legislation, which has 
long been the exclusive pride of our government, and to which the 
States General of France, in their best days, had never aspired. No 
man of sane understanding would desire to revive institutions, both 
mficongenial to modem opinions, and to the natural order of society. 
Yet the name of the parliament of Paris must ever be respectable. 
It exhibited, upon various occasions, virtues from which human esteem 
is as inseparable as the shadow from the substance ; a severe adher- 
ence to prindples, an unaccommodating sincerity, individual di»nte^ 
estedness and consistency. Whether indeed these qualities have 
been so generally characteristic of the French people, as to afford no 
peculiar commendation to the prliament of Paris, it is rather for the 
observer of the present day, than the historians of past times, to de- 
cide (1). 

ses of tbe ^® principal causes that operated in subverting the 
decun^rtbefeiH feudal system may be comprehended under thl*ee dis- 
dai system. ^^^^ hcads ; the increasing power of the crown, the ele- 
vation of the lower ranks, and the decay of the feudal principle. 

._. , It has been my object in the last pages to point out the ■ 

AcqnMtlons of . c i. .t^ c n • 

po^er by tbe acquisitious of powcr by the crown of France m respect 
'^^'^' . of legislative and judicial authority. The principal aug- 

mentations of its domain have been historically mentioned in the last 
Augmentation of chapter; but the subject may here require further no- 
the domain. tj(^^ Jhc Freuch kiugs naturally acted upon a system, 
in order to recover those possessions, which the improvidence or 
necessities of the Garlovingian race had suffered almost to M away 



^1) The proflnee of Languedoc, with Its dependoa- as well as otber ooontries, daring the middle ages, 

eles of Quercy and Rouergue, having belooged al- I allude to TEsprlt, Origine et Progrto des InstitO" 

most In fnil sovereignty to the coonts of Toulouse, tions Jadiciaires des prlndpanx Pays de TEurope, by 

was not perhaps subject to the feudal resort, or ap- M. Meyer, of Amsterdam ; especially the first and 

pellant jurisdiction of any tribunal at Paris. Philip third volumes. It would have been fortunate bad 

tbe Bold, alter its reunion to the crown, established Its publication preceded that of the first edilion of 

the parliament of Toulouse, a tribunal without ap- the present worii ; as I might have rendered tlili 

peal, in 1280. This was however suspended f^om chapter on the feudal system in many respects more 

1294 to 1443, during which interval the parliament perspicuous and correct As it Is, without availlaf 

of Paris exerctKCd an appellant Jurisdiction over Lan- myself of M. Meyer's learning and acuteness to illo** 

guedoc. Yalssette, Htot.de Lang. t. Iv. p. 60. 7f. trate the obscurity of these researches, or discuKlog 

534. Sovereign courts or parliaments were esta- tbe few questions upon which I might ventore. 

bilsbed by Charles YII. at Grenoble for Dauphin^, with deference, to adhere to another opinion, net- 

and by Louis XI. at Bordeaux and Dijon for Guienne ther of which could conveniently be done on tbe 

and Burgundy. The parliament of Rouen Is not so present occasion, I shall content myself with tbii 

ancient. * These Institutions rather diminished the general reference to a p^ formanoe of singular diU' 

resort of the parliament of Paris, which had extended gence and ability, which no student of these antlqni- 

•verBurgundy, and. In time of peace, over Guienne. ties should neglect. In all essential points lao 

A work has appeared within every few years, happy not to perceive that M. Meyer's views oftbt 

which throws an abundant light on the Judicial sy9> middle ages are far different IhHn my own,— Note t9 

tem, and Indeed on tbe whole dril polity of France, the fourth edit. 
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from the mondrcby. This course, pursued with tolerable steadiness 
ibrtwo or three ceDturies» restored their effective power. By escheat 
or forfeitive, by bequest or purchase, by marriage or succession, a 
nomber of fiefis were merged in their increasing domain (1). It was 
pf their policy to obtain possession of arriere-fiefe, and thus to 
oe taiants of their own barons. In such cases, the king was 
obliged, by the feudal duties, to perform homage, by proxy, to his 
subjects, and engage himself to the service of his fief. But, for every 
political purpose, it is evident that the lord could have no command 
over so formidable a vassal (2). 

The reunion of so many fiefs vms attempted to be secured by a 
1^ principle, that the domain was inalienable and imprescriptible. 
This became at length a fundamental maxim in the law of France. 
But it does not seem to be much older than the reign of Philip Y., 
who, m 1318, revoked the alienations of his predecessors, nor was it 
thoroughly established, even in theory, till the fifteenth century (3). 
Alienations, however, were certainly very repugnant to the policy of 
Philip Augustus and St. Louis. But there was one species of in* 
fendation, so consonant to ancient usage and prejudice, that it could 
not be avoided upon any suggestions of policy; this was the investi- 
ture of younger princes of the blood with considerable territorial 
apanages. It is remarkable that the epoch of apanages on so great 
a scale was the reign of St. Louis, whose efforts were constantly di- 
rected against feudal independence. Yet he invested his brothers 
with the counties of Poitou, Anjou and Artois, and his sons with 
those of Clermont and AleuQon. This practice, in later times, pro- 
duced very mischievous consequences. 

Under a second class of events that contributed to destroy the 
s{mt of the feudal system, we may reckon the abolition of villenage ; 
the increase of commerce, and consequent opulence of merchants 

H) Tbe word domain Is calcalated, by a seeming of proflnces to the royal domain. Tills amblgalty 
nnblgiilty, to perplex tlie reader of French history, bowerer Is rather apparent tban real. When the 
In Its primary soue, tbe domain or demesne (doml- duchy of Normandy, for example, Is said to bar* 
nicnml of any proprietor was confined to ttie lands l>een united by Philip Augustus to his domain, we 
In his Immediate occupation ; excluding those of are not, of course, to suppose that tbe soU of tiiat 
wlUch his tenants, whether in flef or Tlllenage, wlie- provlnoe liecame the private estate of the crown. It 
tl)er for a certain estate or at will, tiad an actual continued, as before, in tbe possession of the Norman 
ponesBlon, or, in our law-language, pernancy of barons and tt>elr sub-?assals« who had held their 
tbe profits. Thus tbe compilers of Domesday-Bo<A estates of the dukes. But It is meant only, that the 
distloguisb, in every manor, the lands lield by tbe king of France stood exactly In the iriace of the duke 
iotd In (temesiM firom those occupied l>y bis Tllieins of Normandy, with tbe same rights of possession 
or otber tenants. And, in England, tbe word, if not oTor lands absolutely In demesne, of rents and cos- 
teehnlcally, yet in use is atiU confined to this sense, tmnary payments flrom the burgesses of towns and 
But in a secondary acceptation, more usual in France, toiants In roture or Tlllenage, and of feudal services 
tbe domain compreliended all lands for which rent from tbe military vassals. Tbe Immediate superior- 
was paid (censives) and which contributed to tlie ity, and the immediate resort, or Jurisdiction, over 
regular annaal revenue of tbe proprietor. Xlie these devolved to the crown; and thus the duchy of 
peat dlstlnctloii was between lands in demesne, Normandy, considered as a fief, was reunited, or, 
«Hl those in flef. A grant of territory, wlielher by more properly, merged in the royal domain, though 
tbe king w anotlier lord, comprising as well doma- a very small part of tbe territory might become truly 
old estates and tributary tovrns, as feudal superior- domanial. 

•ties, was expressed to convey "in domlnico quod (2) See a memorial on the acquisition of arriere- 

ot io domlnico, et in Ceodo quod est In feodo." fleb by tbe kings of France, in M6m. de TAcad. des 

SlBoe, therefore, fiefs, even those of the vavassors or inscript. 1. 1., by M. Dacler. 
Inferior tenantry, were not part of tbe lord's do- (3) Pr^ftice au iSme tome des Ordonnance8,'par 

main, there is, as I said, an apparent ambiguity in m. de Pastoret. 
tile laognage of historians, who speak of tbe reunion 
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and artizans; and especially the institutions of free cities an^ bo- 
roughs. Tbis is one of the most important and interesting steps io 
the progress of society during the middle ages, and deserves par- 
ticular consideration. 

Freeandcharto- The proviucial citics undor the Roman empire en- 
ed town*. joyed, as is well known, a municipal magistracy^nd 
the right of internal regulation. It would not have been repugnant, 
perhaps, to the spirit of the Frank and Gothic conquerors, to have 
left them in posseission of these privileges. But there seems no sa- 
tisfactory proof that they were preserved either in France or in 
Italy (1); or, if they existed at all, they were swept away, in the 
former country, fluring the confusion of the ninth century, which 
ended in the establishment of the feudal system. Every town, except 
within the royal domains, was subject to some lord. In episcopal 
cities, the bishop possessed a considerable authority ; and in many, 
there was a class of resident nobility. It is probable, that the pro- 
portion of freemen was always greater than in the country ; some 
sort of retail trade, and even of manufacture, must have existed in 
the rudest of the middle ages, and consequently some little capital 
was required for their exercise. Nor was it so easy to oppress a 
collected body, as the scattered and dispirited cultivators of the soil. 
Probably therefore the condition of the towns was at all times by 
far the more tolerable servitude ; and they might enjoy several im- 
munities by usage, before the date of those charters which gave them 
sanction. In Provence, where the feudal star shone with a less 
powerful ray, the cities, though not independently governed, were 
more flourishing than the French. Marseilles, in the beginning of 
the twelfth age, was able to equip powerful navies, and to share in 
the wars of Genoa and Pisa against the Saracens of Sardinia (2). 
Eariiertchartew '^^^ earliest chartcrs of community granted to towns 
in France have been commonly referred to the time of 
Louis the Sixth ; though it is not improbable, that some cities in 
the south had a municipal government by custom, if not by grant, 
at an eariier period (3). Noyon, St. Quentin, Laon, and Amiens 
appeared to have been the first that received emancipation at the 
hands of this prince (4). The chief towns in the royal domains were 

^1) Bl. de Br^ulgny says, that Lyons and Rbelms Inhabitants of towns in Langocdoc were personally 

ean trace their own municipal gofernment soom flree in the tenth centary ; thoogh those of the coon- 

oentnrles higher than the establishment or com- try were In servitude. Hist, de Languedoc, t. ti- 

munes by Lonis VI . The former city, which indeed p. 1 1I . 

was not French at that time, never had a charter of (3) Ordonnances des Rols, ubl snprft, p. 7. These 

Incorporation. Ordonnances des Rots, t. xl. preface, charters are as old as 1110, but the precise date is 

p. 4. This preface contains an exoellent account of unknown. 

the origin and privileges of chartered towns In (4) The Benedictine historians of Languedoc are 

France. of opinion that the dty of Nismes had municipai ma- 

(2) There were more freemen in Provence, says glstrates even in the middle of the tenth century, 

an historian of the country, than in any other part 1. 11. p. ill. However this may be, the eitizent ot 

of France; and the revolutions of tlie monarchy Narbonne are expressly mentioned in 1080. Appen 

being less felt than elsewhere, our towns naturally dix, p. 308. The bwgeatet of Carcassonne appear by 

preserved their municipal government. I have bor- name In a charter of 1 107. p. 515. In one of 1131. tlie 

rowed this quotation from Heeren, Essai sur Tin- contuUot Beiiers are mentioned ; they existed there- 

nuence des Crolsades, p. 123., to whom I am Indebted fore previously, p. 400. and Appendix, p. 059. Tiw 

for other assistance. Talssette also thUiks, that the magistrates of St. Antonin en Eooergue are nimed 
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suooessTvely admitted to the same privileges during the reigns of 
Louis YI., Louis YIIm and Philip Augustus. This example was 
gradually followed by the peers and other barons ; so that by the 
end of the thirteenth century, the custom had prevailed over all 
France. It has been sometimes imagined, that the 
crusades had a material influence in promoting the m^'j^'^o 
erection of communities. Those expeditions would ^^J^ *° "*• 
have repaid Europe for the piXKligality of crimes and 
miseries which attended them, if tins notion were founded in reality. 
Bat I confess, that in this, as in most ocber respects, their beneficial 
consequences appear to me very much exaggerated. The ckies of 
Italy obtained their internal liberties by gradual encroachments, and 
by the concessions of the Franconian emperors. Those upon the 
Bliine owed many of their privileges to the same monarchs, whose 
cause they bad espoused in the rebellion^ of Germany. In France, 
the charters granted by Louis the Fat could hardly be connected 
with the first crusade, in which the crown had taken no part, and 
were long prior to the second. It was not till fifty years afterwards, 
that the barons seem to have trod in his steps by granting charters 
to their vassals, and these do not appear to have been particularly 
related in time to any of the crusades. Still less can the corpora* 

in 1 136 ; thoce of Montpelller in II 42 ; of NartMnne in already possMS. These aeem iiowerer to be confined 

l<4g; and of St. GlUes in 1140. p. 515. 432. 442. 464. to exemption ttotn paying rent, and from any Jorli- 

Tbecapitoais of Toulooae pretend to an extravagant diction t«low that of an orUcer deputed by the 

antkiulty; but were in fact established by Alfonso, count. De Marca, Marca HIspanica, p. 1038. An- 

connt of toulooae, who died in 1 148. In 1 152, Ray- other grant occurs in the same rolume, p. 000., firom 

mood y. confirmed the regulations made by the the bishop of Barcelona In favour of a town of bit 

(oounon conncH of Toulouse, which became the dioceae. By some inattention, Robertson has quoted 

IViuidaUon of the customs of that dty. p. 472. these charters as granted to ''two villages in the 

Ifwemay trosf altogether to the Assises de J^ru- county of Rousstllon." Hist. Charles V. note 19. 

nkm in their present shape, the court of burgesses The charters of Tortosa and Lertda In 1140 do not 

baviog Jurisdiction over persons of that rank, was contain any grant of Jurisdiction, p. 1303. 
lostltaled by Godfrey of Bouillon, who died 1100. The corporate towns In France and England al- . 

Assises de Jerusalem, c. 2. This would be even ear- ways enjoyed fuller privileges than these Catalonian 

Uer tlun the charter of Loudon, granted by Henry I. chart^^ Impart. The essential characleristirs of a 

Lord Littleton goes so far as to call It '' certain, that conmiune, according to M. Br^uigny, were : aa 

ioEng^od many cities and towns were bodies cor- association confirmed by charter; a code of fixed ' 

porate and communities long before the alteratlOQ sanctioned customs; and a set of privileges always 

inlrodoced into France by the charters of Louis le Including municipal or elective government. Or- 

Gros.'' Bist. of Henry II. vol. iv. p. 20. But this donnances, ubi supra, p. 3. A distinction ought 

posttloD, as I shall more paHlcularly shew in an- ho<vever to be pointed out, which is rather liable to 

oUier place, is not borne out by any good authority, elude (rfMenration, between communes, or corporate 

U4t extends to any Internal Jurisdiction, and ma* towns, and boroughs (bourgeotsles|. The main dlf- 

nagementof tlieir own police ; whereof, except In the ISerence was, that In the latter there was no elective 

instance of London, we have no proof before the government, the magistrates being appointed by 

feign of Henry II. the king, or other superior. In itie possession of 

Bat the incorporation of communities seems to fixed privileges and exemptions. In the personal 11- 

bare been decidedly earlier in 9pain than In any berty of tbeir Inhabitants, and In the certainty of 

otber country. Alfonso Y., in 1020. granted a char- tbeir legal usages, there was no distinction between 

tw to Leon, w'hich is said to mention the common corporate towns and mere boroughs ; and indeed it 

cooncil of that city In terms that shew it to be au is agreed, that every corporate town was a borough, 

established institution. During the latter part of though.every borough was not a corporation.* The 

theeleventh century, as well as In subsequent times, French antiquary quoted above does not trace these 

<ach charters are vwy ITequent. Marina, Ensayo Inferior communities or boroughs, higher than the 

bistorico-critico sobre las siete partldas. In several chartov of Louis VI. But we find the name, and a 

iastaoces, we find concessions of smaller privileges good deal of the substance. In England under Wil- 

to towns, without any political power. Thus Be- liam the Conqueror, as Is manifest ftom Homesday- 
reoger, count of Barcelona, in 1025, confirms to the Book, 
inhabitants of that city ail the franchises which they 

' The preface to the twelfth volume of Ordonnances des Rols contains a full account of bourgeoisiei, as 
tbat to the deventh does of eommunet, A great part of It, however. Is applicable to both q»ecles, or ra- 
ther to the genus and the qMcles. See too that to the fourteenth toIoom of RecueU des Historlens, p. 74 

I. 40 
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lions erected by Henry D. in England be ascribed to these holy 
wars, in whicb our country had hitherto taken no consideraMe share. 
oor In deniMraie The estabiishment of chartered towns m France has 
9^'^- also been ascribed to deliberate policy. ** Louis the 

Gross, '* says Robertson, *^ in orda* to create some power that might 
counterbalance those potent vassals who controuled, or gave law to 
the crown, Krst adopted the plan of conferring new privileges on 
the towns situated within his own domain." Yet one does not im- 
mediately perceive, what strength the king could acquire by grant- 
ing these extensive privilege within his own domains, if the great 
vassals were only weakened, as he asserts afterwards, by following 
his example. In what sense, besides, can it be meant, that Noy<Mi 
or Amiens, by obtaining certain franchises, became a power, that 
could counterbalance the duke of Normandy, or count of Cham- 
pagne? It is more natural to impute this measure, both in the king 
and his barons, to their pecuniary exigencies ; for jfe^ could hardly 
doubt that their concessions were sold at the highest Tprice, e\ea if 
the existing charters did not exhibit the fullest proof of it (1). It is 
obvious, however, that the coarser methods of rapine must have 
grown obsolete, and the rights of the inhabitants of towns to property 
estabhshed, before they could enter into any compact with their lord 
for the purchase of liberty. Guibert, abbot of St. No- 
attending the geut, near Laon, relates the estabushment of a com- 
ireaty of uon. (^unity in that city with circumstances that, in the main, 
might probably occur in any other place. Continual acts of violence 
and robbery having been committed, which there was no police 
adequate to prevent, the clergy and principal inhabitants agreed to 
enfranchise the populace for a sum of money, and to bind the whole 
society by regulations for general security. These conditions vrere 
gladly accepted ; the money was paid, and the leading men swore to 
maintain the privileges of the inferior freemen. The bishop of Laon, 
who happened to be absent, at first opposed this new institution, 
but was ultimately induced by money to take a similar oath, and the 
community was confirmed by the king. Unluckily for himself, the 
bishop afterwards annulled the charter; when the inhabitants, in 
despair at seeing themselves reduced to servitude, rose and murder- 
ed him. This was in 1112; and Guibert's narrative certainly does 
not support the opinion, that charters of community proceeded from 
the policy of government. He seems to have looked upon them with 
the jealousy of a feudal abbot, and blames the bishop of Amiens, 
for consenting lo such an establishment in his city, from which, ac- 
cording to Guibert, many evils resulted. In his sermons, we are 
told, this abbot used to descant on *' those execrable communities, 
where sevk against law and justice withdraw themselves trom the 
power of their lords (2). " 

(1) OrdonnancesdefiRolBft.zl. pr^ace, p. 18. et50. (2) Hist. LtH6ralre de la Prance, t. x. p. AAS. Dn 

cange, voe. Cimimaala. 
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In some cases tliey were iDdd)ted for success to their own courage 
and love of liberty. Oppressed by the exactions of their superiors, 
they had recourse to arms, and united themselves in a common league 
confirmed by oath, for the sake of redress. One of these associa- 
tions took place at Mans as early as 1067, and, though it did not 
produce any charter of privileges, is a proof of the spirit to which 
ultimately the superior classes were obliged to submit (1). Several 
charters bear witness, that this spirit of resistance was justified by 
oppression. Louis VII. frequently declares the tyranny exercised 
over the towns to be his motive for enfranchising them. Thus the 
charter of Mantes in IISO is said to be given pro nimik oppressione 
pauperum : that of Gompiegne in 1153, propter enormitates cleii- 
corum : that of Dourlcns, granted by the count of Ponthieu in 1202, 
propter injurias et molestias k potentibus terrse burgensibus fre- 
quaiter iilatas (2). 

The privileges which these towns of France derived The extent ©r 
from their charters were surprisingly extensive ; espe- ^^^ pMvueges. 
dally if we do not suspect some of them to be merely in confirma- 
tion of previous usages. They were made capable of possessing 
common property, and authorized to use a common seal as the sym- 
bol of their incorporation. The more oppressive and ignominious 
tok^s of subjection, such as the fine paid to the lord for permission 
to marry their children, were abolished. Their payments of rent or 
tribute ^ere limited both in amount and as to the occasions when they 
might be demanded : and these were levied by assessors of their own 
electing. Some obtained an exemption from assisting their lord in 
war ; others were only bound to follow him when he personally com- 
manded; and almost all limited their service to one, or at the utmost 
very few days. If they were persuaded to extend its duration, it 
was, like that of feudal tenants, at the cost of their superior. Their 
customs, as to succession and other matters of private right, were 
reduced to certainty, and, for the most part, laid down in the charter 
of incorporation. And the observation of these was secured by the 
most valuable privilege which the chartered towns obtained : that of 
exemption from the jurisdiction, as well of the royal, as the territo- 
rial judges. They were subject only to that of magistrates, either 
wholly dected by themselves, or, in some places, with a greater or 
less participation of choice in the lord; They were empowered to 
make special rules, or, as we call them, bye-laws, so as not to con- 
travene the provisions of their charter, or the ordinances of the 
king (3). 

It was undoubtedly far from the intention of those 

1 1 - •; ,. .. ,. 1 Connexion of 

oarons who conferred such immunities upon their sub- free towns with 
jects, to relinquish their own superiority, and rights not ***®""^' 

H) Recnell des Hlstorlens, t. zIt. preface, p. 66. Cange, yoc. Communis, Hostis. Carpentler, Sappl. 
(2| OrdfHinances des Rols, t. xi. preface, p. 17. ad Da Cange, v. Hostls. Mably, Observations sm- 

(^ Idem, prefaces aax tomes xl. et ill. Da mist, de France, 1. 111. c. 7. 
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expressly conceded. Bat a remarkable change took fdace in the 
beginning of the thirteenth century, which afiected, in a high de- 
gree, the feudal constitution of France. Towns» distrustful of their 
lord's fidelity, sometimes called in the king as guarantee of his en- 
gagements. The first stage of royal interference led to a more ex- 
tensive measure. Philip Augustus granted letters of safe-guard to 
communities dependent upon the barons, assuring to them his own 
protection and patronage (1). And this was followed up so quickly 
by the court, if we believe some writers, that in the next reign 
Louis yni. pretended to the immediate sovereignty over all char- 
tered towns, in exclusion of their original lords (2). Nothing, per- 
haps, had so decisive an effect in subvertmg the feudal ari$to<Tacy. 
The barons perceived too late, that for a price long since lavished in 
prodigal magnificence, or usdess warfare, they had suffered the 
source of their wealth to be diverted, and the nerves of their strength 
to be severed. The government prudently respected the privil^es 
secured by charter. Philip the Long established an officer in all Jarge 
towns to preserve peace by an armed police; but, though subject to 
the orders of the crown, he was elected by the burgesses ; and they 
took a mutual oath of fidelity to each other. Thus shielded under 
the king's mantle, they ventured to encroach upon the neighbouring 
lords, and to retaliate for the long oppression of the conmionalty (5). 
Every citizen was bound by oath to stand by the common cause 
against all aggressors, and this obligation was abundantly fulfilled. 
In order to swell their numbers, it became the practice to admit all 
who came to reside within their walls to the rights of bui^hership, 
even though they were villeins, appertenant to the soil of a roaster, 
from whom they had escaped (4). Others, having obtained the same 
privileges, continued to dwell in the country ; but, upon any dispute 

(I) Mably, Olw. sur THist. de Pranoe, K 11!. c. 7. Crespy, M. p. 253. In other cases, the application 

(^ Reputabat ciTitates omnes suas esse, to qui- for redress was to be made In the first Instance to 

bus commonlffi essent. I mention this In defetenoe the lord of the territory wherein the deUnqu^t 

to Do Cange, Mably, and others, who assume the resided. But upon his falling to enforce satlsfac- 

fact as Incontrovertible ; but the passage Is only tlon, the mayor and Jurats might satisfy ttieni- 

In a monkish chronicler, whose authority, were selTes ; llceat Justltlam quaerere, prout poterant ; 

It eren more explicit, would not weigh much In a that Is, might poll down his house, pro?lded tbey 

matter of law. Beaumanolr, however, sixty years could. Mably positively maintains the cooununes 

afterwards, lays It down, that no one can erect a to have had the right of levying war J. 111. c. 7. And 

commune without the king's consent, c. 50. p. 268. Br^ulgny seenis to coincide with him. Ordon- 

And this was an unquestionable maxim In tlie nances, preface, p. 46. See also Hist, de Langue- 

fourteenth century. Ordonnances, t. xl. p. 29. doc, t. 111. p. 415. The territory of a commune 

(3) m the charter of Philip Augustus to the town was called Pax ; tp. 185.) an expressive word, 

of Roye In Picardy, we read: If any stranger, (4) One of the most remarkable privileges of 

whether noble or villein, commits a wrong against chartered towns was that of conferring freedom 

the town, the mayor shall summon him to answer on runaway serfs. If they were not redalmed by 

for It, and If he does not obey the summons, the their masters within a certain time. This was a 

mayor and Inhabitants may go and destroy bis pretty general law. SI quis natlvns quiets per 

house, In which we (the king) wlU lend them our unum annum el unum diem ha allquA vlIlA prlyl- 

asslstance, if the house be too strong for the bur- leglalA manserit, Ita quod in eorum cooaoianem ! 

jgesses to pull down : except the case of one of our gyldam tanquam clvls receptus fherit, eo ipso a 

vassals, whose bouse shall not be destroyed ; bQt vlllenaglo llberabltur. GlanvU. 1. t. c. 5. The 

he shall not be allowed to enter the town, till he cities of Languedoc had the same privilege. Yais- 

has made amends at the discretion of the mayor sette, t. ill. p. 528. 530. And the editor of the 

and Jurats. Ordonnances des Rois, t. xl. pi 228. Ordonnancesspeaksof itasgeneral.p. 44. A stmlUr 

This summary process could only, as 1 conceive, custom was established In Germany ; but the term 

be employed, If the house was situated within the of prescription was, in some places at least, much 

Jurisdiction of the commune. See charter of longer than a year and a day. Pfeffel, 1. 1, p. am 
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with their lords, called in the assistance of their community. Philip 
the Fair, erecting certain conununes in Languedoc, gave to any who 
would declare on oath that he was aggrieved by the lord or his offi- 
cers, the right of being admitted aburgess of the next tOMna, upon 
paying one mark of silver to the king, and purchasing a tenement of 
:t definite value. But the neglect of this condition, and several other 
abases, are enumerated in an instrument of Charles Y^ redressing 
the complaints made by the nobility and rich ecclesiastics of the 
ndghbourhood (1). In his reign, the feudal independence had so 
completely yielded, that the court began to give into a new policy, 
which was ever after pursued ; that of maintaining the dignity and 
privileges of the noble class against those attacks which wealth and 
liberty encouraged the plebeians to m^ke upon them. 

The maritime tovnss of the south of France entered MartthnetowM 
into separate alliances with foreign states; as Narbonne pecaiiany inde- 
with Genoa in H66, and Montpdlier in the next century. p®°^*^- 
At the death of Raymond YIL, Avignon, Aries and Marseilles affected 
to set up republican governments ; but they were soon brought into 
subjection (2). The independent character of maritime towns v^as 
not peculiar to those of the southern provinces. Edward II. and 
Edward III. negotiated, and entered into alliances with the towns of 
Flanders, to which neither their count, nor the king of France were 
parties (3). Even so late as the reign of Louis XL, the duke of Bur* 
gundy did not hesitate to address the citizens of Rouen, in conse- 
quence of the capture of some ships, as if they had formed an inde- 
pendent state (4). This evidently arose out of the ancient customs, 
of private warfare, which, long after they were repressed by a stricter 
police at home, continued with lawless violence on the ocean, and 
gave a character of piracy to the commercial ent^erprize of the middle 



Notwithstanding the forces which in opposite direc- 
tions assailed the feudal system, from the enhancement or'JeidaTteLTS 
of royal prei'ogative, and the elevation of the chartered ~^°*"*®^ '**" 
towns, its resistance would have been much longer, but 
for an intrinsic decay. No political institution can endure, which 
does not rivet itself to the hearts of men by ancient prejudice, or 
acknowledged interest. The feudal compact had originally much of 
this character. Its principle of vitality was warm and active. In 
fiilfilling the obligations of mutual assistance and fidelity by military 
service, the energies of friendship were awakened, and the ties of 
moral sympathy superadded to thos6 of positive compact. While 
pi'ivate wars were at their height, the connexion of lord and vassal 
grew close and cordial, in proportion to the keenness of their enmity 
towards others. It was not the object of a baron to disgust and im- 
poverish his vavassors by enhancing the profits of seigniory; for 

(t| Marteone, Tbesaar. Anecd. 1. 1. p. 4515. (3) Rymer, t. i?. pa»lm. 

Q) VeUy, t. It. p. 446. ; t. t. p. 9t. 14) Gamier! t. xvU. p. 396. 
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there was no rent of such price as blood, nor any labour so service- 
able as that of the swOrd. I 

But the nature of feudal obligation was for better adapted to the 
partial quarrels of neighbouring lords than to the wars of kingdoms. 
Customs, founded upon the poverty of the smaller gentry, had li- 
mited their martial duties to a period never exceeding forty days, 
and diminis|)ed according to the subdivisions of the fief. They coold 
undertake an expedition, but not a campaign ; they could burn an 
open town, but had seldom leisure to besiege a fortress. Hence, 
when the kings of France and England were engaged in wars, which, 
on our side at least, might be termed national, the inefficiency of the 
feudal militia became evident. It was not easy to employ the mili- 
tary tenants of England upon the frontiers of Normandy and the Isle 
of France, within the limits of their term of service. When, under 
Henry 11. and Richard I., the scene of war was frequently trans- 
ferred to the Garonne or the Gharente, this was still more imprac- 
ticable. The first remedy to which sovereigns had recourse, was to 
keep their vassals in service after the expiration of their forty days, 
at a stipulated rate of pay (1). But this was frequently neither 
convenient to the tenant, anxious to return back to his household, 
nor to the king, who could not readily defray the charges of an ar- 
my (2). Something was to be devised more adequate to the exigency, 
though less suitable to the feudal spirit. By the feudal law, the fief 
was, in strictness, forfeited by neglect of attendance upon the lord's 
expedition. A mibler usage introduced a fine, which, however, was 
generally rather h^avy, and assessed at discretion. An instance of 
this kind has been noticed in an earlier part of the present chapter, 
from the muster^oll of Philip the Bold's expedition against the count 
de Foix. The first Norman kings of England made these amerce- 
ments very oppressive. But when a pecuniary payment became the 
regular course of redeeming personal service, which, under the name 
of escuage, may be referred to the reign of Henry II., it was essential 
to liberty, that the military tenant should not lie at the mercy of the 
crown (3). Accordingly, one of the most important provisions con- 
tained in the Magna Gharta of John, secures the assessment of escu- 
age in parliament. This is not renewed in the charter of Henry IE., 
but the practice (during his reign was conformable to its spirit. 

The feudal military tenures had superseded that earlier system of 
public defence, which called upon every man, and especially every 
land-holder, to protect his country (4). Thfe relations of a vassal 

(1) Du Gange, et Carpentler, voc. Hofitts. (3) MadQx, Hist, of Exchequer, c. 16m conceives that 

12) There are several instances where armies escuage may have been levied by Henry I. ; tbe 

broke up, at ttie expiration of tlieir limited term of earliest mention of it, however, in a record, is 

service, in consequence of disagreement vrith the under Henry II., in 1159. Littleton's Hist, of Henry 11. 

sovereign. Thus, at the siege of Avignon In 1226, vol. Iv. p. 13. 

Theobald count of Champagne retired with his (4) Every citizen, however extensive may be bU 

troops, that he might not promote the liing's privileges, is naturally bound to repel invasicm. k 

designs upon Languedoc. At that of Angers In common rising of the people in arms, though not 

1290, nearly the same thing occurred. M. Paris, always the most convenient mode of resistance. Is 

p. 308. one to which all governments have a right to rtfort. 



PiiT n. ] 



DURDSG THE MIDDLE AGES. 



«51 



came in fiace of those of a subject and a citizen. This was the revo- 
lution of the ninth century. In the twelfth and thirteenth, amoiher 
iooovation rather more gradually prevailed, and marks the third 
period in the military history of Europe. Mercenary troops were 
substituted for the feudal militia. Undoubtedly there . „ , 

.11 '' Employment 

could never have been a time, when valour was not to or mcrcenarr 
be purchased with money ; nor could any employment *'^*^* - 
of surplus wealth be more natural either to the ambitious or the 
weak. But we cannot expect to find numerous testimonies of fects 
of this description (1). In public national history, I am aware of no 
instance of what may be called a regular army, (unless we consider 
ihe Antmstiones of the Merovingian Idngsas such), more ancient than 
the body guards, or huscarles, of Canute the Great. These select 
troops amounted to six thousand men, on whom he probably relied 
to ensure the subjection bf England. A code of martial law compil- 
ed for their regulation is extant in substance ; and ihey are reported 
to have displayed a military spirit of mutual union, of which their 
master stood in awe (2). Harold 11. is also said to liave had Danish 
soldiers in pay. But the most eminent example in that age of a 
mercenary army is that by whose assistance William achieved the 
conquest of England. Historians concur in representing this force to 

VolamiM, says Charles the Bald, at cujascamqae 
oostrAm homo. In cnjtiscamqae regno sit, c«m 
seninre suo In hostem, vel alJls sals uUlitatlbus per- 
gat ; nisi tMi regnl Invaslo, quam Lantweri dlcant, 
(quod abslt) acciderlt, at omnis popalas Ittlas 
ngDi ad earn repellendam communlter pergat. 
Baloiil Capitolarla, 1. 11. p. 44. This Tery ancient 
menUoo of the Landwehr, or Insarreciional mllttla, 
w signally called forth in the present age, ^tU 
strike the reader. The obligation of bearing arms 
tn defeiislfe war was pecnllarly Incumbent on the 
freeholder, or alodlalist. It made part of the trl- 
noda neeessitas, in England, erroneoosly cim- 
'raoded by some writers with t feadal military 
tenure. Bvt when these latter tenures becan|e 
Bearlf ODtrersal, the original principles of public 
defeece were almost obliterated ; and I know not 
Ixnr far alodial proprietors, wher^ they existed, 
were called upon for service. Kings did not 
bowever always dispense with such aid as the 
lover people could supply. Louis the Fat called 
oit the militia of towns and parishes under their 
prtests, who marched at their head, though they 
did not actually command them In battle. In the 
f^rien of incorporation which towns received, 
f>e nomber of troops required was usually ex- 
pressed. These formed the infantry of the French 
annltt, perhaps more numerous thao formidable 
to an enemy. In the war of the same prince with 
tbe emperor Henry Y., all the population of th^ 
frontier provinces was called out ; for tbe militia of 
tbe coQoties of Rhehns and Chalons Is said to 
bare amounted to sixty thousand men. Philip IV. 
^nuDonedonefoot-soidierfor every twenty hearths 
to take the fleM after tbe bettieof Courlral. (Daniel, 
^. de la MlUce Fran^olse. YeUy, t. UI. p. 63. ; 
'• »tl. p. 287.) Commissions of array, either to 
Mil oat the whole population, or, as was more 
^^^BUDoo, to select the most serviceable by forced 
''■prewnaent, occur in Eogtisb records from the 
'^ of Edward I. ; (Stuart's View of Society, 
P- W.| and there are even several i^rits directed to 



the bishops, eniolning them to cause all e 
tlcal persons to be arrayed and armed on account 
of an expected Invasion. Rymer, t. vl. p. Ti6. (46 
E. III. ) t. vll. p. 162. (t. R. II.) and t. Till. p. 270. 
(3 H. IV.) 

(1) The preface to the efeventh volume of Re- 
coell des Historlens, p. 232, notices the word soli- 
darll, for hired soldiers, as early as 4090. It was 
probably unusual at that time -, though in Rogo* 
Hoveden, Orderlcns Vltalls, and other writers of the 
twelfth century, It occurs not very nnfrequently. 
We may perhaps conjecture the abbots, as both the 
richest and the most defenceless, to have been the 
first who availed themselves <4 mercenary valour. 

(2) For these facts, of which I remember no 
mention In English history, I am indebted to the 
Danish collection of Langebek, Sciiptores Remm 
Danlcamm Medll ^Evi. Though the Leges Cas- 
trenses Canntl Magnl, published by him, t. 111. 
p. 141., are not In their original statutory form, 
they proceed from the pen of Sweno, the earliest 
Danish historian, who lived under Waldemar I., 
less than a century and a Jialf after Canute. I 
apply the word huscarle, familiar In Anglo-Saxon 
documents, to these military retainers, on the author- 
ity of Langebek in another place, 1. 11. p. 454. The 
object of Canute's Institutions was to produce an 
uniformity of discipline and conduct among his 
soldiers, and thus to separate them more decidedly 
from the people. They were distinguished by their 
dress and golden ornaments. Their manners towards 
each other were regulated ; quarrels and abusive 
words subjected to a penalty. All disputes, even 
respecting lands, were settled among themselves at 
their general parliament. A singular story is told, 
which, if false, may still Illustrate the traditionary 
character of these guards : that Canute having 
killed one of their body in a fit of anger, It was 
debated whether the king should Infur the legal 
penalty of death ; and this was only compromised ' 
by bis kneeling on a cushion before the assembly, 
and awaiting their permission to rise. t. 111. p. i5Q> 
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have consisted of sixty thousand men. He afterwards hired soldiers 
frogi farious regions to resist an invasion from Norway. WilUam 
Rufus pursued the same course. Hired troops did not, however, in 
general, form a considerable portion of armies, till the wars of Henry 11. 
and Philip Augustus. Each of these monarchs took into pay large 
bodies of mercenaries, chiefly, as we may infer from their appellation 
of BrabanQons, enlisted from the Netherlands. These were always 
disbanded on cessation of hostilities ; and unfit for any habits but of 
idleness and licence, oppressed the peasantry and ravaged the country 
without controul. But their soldier-like principles of indiscriminate 
obedience, still more than their courage and field discipline, render- 
.ed them dear to kings, who dreaded the free spirit of a feudal army. 
It was by such a foreign force, that John saw himself on the point of 
abrogating the Great Charter, and reduced his barons to the necesaly 
of tendering his kingdom to a prince of France (1). 

It now became manifest that the probabilities of war inclined to 
the party who could take the field with selected and experienced sol- 
diers. The command of money was the command of armed hirelings, 
more sure and steady in battle, as we must confess with shame, than 
the patriot citizen. Though the nobility still composed in a great 
degree the strength of an army, yet they served in a new character ; 
their animating spirit was that of chivalry, rather than of feudal 
tenure ; their connexion with a superior was personal, rather than 
territorial. The crusades had probably a material tendency to rf- 
fectuate this revolution, by substituting, what was inevitable in those 
expeditions, a voluntary stipendiary service for one of absolute obli- 
gation (2). It is the opinion of Daniel, that in the thirteenth century 
all feudal tenants received pay even during their prescribed term of 
service (3). This does not appear consonant to the law of fiefe ; yet 
their poverty may often have rendered it impossible to defray the 
cost of equipment on distant expeditions. A large proportion of the 
expense must in all cases have fallen upon the lord ; and hence that 
, perpetually increasing taxation, the effects whereof we have lately 
been investigating. 

A feudal army, however, composed of all tenants in chief and their 
vassals, still presented a formidable array. It is very long before the 
paradox is generally admitted, that numbers do not necessarily con- 
tribute to the intrinsic efficiency of armies. Philip IV. assembled, 
a great force, by publishing the arri^re-bap, or feudal summons, for 
his unhappy expedition against the Flemings. A small and more 
discMpIiaed body of troops would not, probably, have met with the 

ff ) Matt. Paris. fonnd it dlfflcalt enough to malntalo. GoHflCtloo 

des Mdmolres, 1. 1. p. 49., and t. ii. p. 53. 

(2) Jolnville, In several passages, Intimates that (3) Hlstolre de la MiUce FranQolse, p. 84. 

most of the knights serving in St. Loais's crusade The use of mercenary troops prevailed modi io 

received pay, either from their superior lord. If he Germany during the thirteenth century. Sctiinl<i^i 

were on the expedition, or from some other, into t. Iv. p. 89. In Italy, it was also very comwoo : 

whose service thdy entered f<M* the time. He set out though Its general adoption is to be referred to 

himself with ten knights, whom be afterwards the commencement of the succeeding age. 
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discomfiture of Courtray. Edward I. and Edward n. ireqaently 
called upon those who owed military 8a*vice, in their invasions of 
Scotland (1). But in the French wars of Edward HI. the whole, I 
think, of his army served for pay, and was raised by contract with 
men of rank and influaice, who received wages for every soldier 
aca»*ding to his station and the arms he bore. The rate of pay 
was so remarkably high, that unless we imagine a vast profit to have 
been intended for the contractors, the private lancers and even ar- 
chers must have been chiefly taken from the middling classes, the 
smaller gentry, or rich yeomanry, of England (2). This part of Ed- 
ward's military system was probably a leading cause of his superiority 
over the French, among whom the feudal tenantry were called into 
the field, and swelled their unwiddy armies at Grecy and Poitiers. 
Both parties, however, in diis war employed mercenary troops. 
Philip had 15,000 Italian cross4)ow-men at Grecy. It had for some 
time before become the trade of soldiers of fortune, to enlist under 
leaders of the same description as themselves in companies of adven- 
ture, passing from one service to another, unconcerned as to the 
cause in which they were retained. These military adventurers play- 
ed a more remarksdble part in Italy than in France, though not a 
little troublesome to the latter country. The feudal tenures had at 
least furnished a royal native militia, whose duties, though much li- 
Bttited in the extent, were defined by usage, and enforced by prin- 
ciple. They gave place in an evil hour for the people, and eventually 
for sovereigns, to contracts with mutinous hirelings, frequently stran- 
gers, whose valour in the day of battle inadequately redeemed their 
bad iaith and vexatious rapacity. France, in her calamitous period 
nnder Charles VI. and Gharles VII., experienced the full effects of 
military licentiousness. At the expulsion of the English, robbery 
and disorder were substituted for the more specious „„, k...k^„» 

|,.^ Tkti» ■ Establishment 

piuoaenng or war. Perhaps few measures have ever of a regular force 
been more popular, as few certainly have been more ^y*^*^*"^" 
pditic, than the establishment of regular companies of troops by an 
ordinance of Charles VII., in 1444 (3). These may jusdy pass for 
the first example of a standing army in Europe ; though some Italian 
princes had retained troops constantly in their pay, bftt prospectively 
to hostilities, which were seldo;n long intermitted. Fifteen com- 
panies were composed each of a hundred men at arms, or lancers ; 
and, in the language of that age, the whole body was one thousand five 
hundred lances. But each lancer had three archers, a coutiller, or 



H) Rymer, t. ill. p. 173. 180. 199. et alibi sseplds. piled by aboat 24, to bring them on a lerel with the 
^ Many proofs of this may be adduced from present value of money, will show the pay to have 
Rymer's Collection. The fol owing Is from Brady's been extremely high. The cavalry, of course, fur- 
History of England, vol. 11. Appendix, p. 86. The nlshed themselves with horses and equipments, as 
w^es allowed by contract. In i34», were for an well as arms, which were very expensive. See too 
^^ 6i. 8d. per day; for barons and bannerets, Chap. I. p. 52 of this volume. 
«• ; for knights. 28. ; for squires. Is. ; for archers (3) The estates at Orieans In 1439 had advised this 
and hobelers ( light cavalry ), 6d. ; for archers on measure, as is recited In the preamble of the ordi- 
ioot, 3d. ; for Welshmen, 2d. These sums, moltl- nance. Ordonnaoces des Bois, t. ill. p. 342. 
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soldier armed with a knife, and a page or valet attached to him, all 
serving on horsebadc ; so that the fifteen companies amounted to oine 
thousand cavalry (1). From these small beginnings, as they must 
appear in modem times, arose the regular army iof France, which 
every succeeding king was solicitous to augment. The t^ was 
sometimes convoked, that is, the possessors of fiefs were called upon 
for military service in subsequent ages; but with more of ostentation 
than real efficiency. 
Decay of feudal The fcudal compact, thus deprived of its original ef- 

prtndpto. ficacy, soon lost the respect and attachment which had 
attended it. Homage and investiture became unmeaning ceremooies; 
the incidents of relief and aid were felt as burthensome exactions. 
And indeed the rapacity with which these were levied, especially by 
our Norman sovereigns and their barons, was of itself sufficient to 
extinguish all the generous feelings of vassalage. Thus galled, as it 
were, by the armour which he was compelled to wear, but not to 
use, the military tenant of England looked no longer with conteoipt 
upon the owner of land in socage, who held his estate with almost 
the immunities of an alodial proprietor. But the profits which the 
crown reaped from hardships, and perhaps the prejudices of law- 
yers, prevented the abolition of military tenures, till the restoration 
of Chai*les n. In France, the fiefs of noblemen were very unjustly 
exempted from all territorial taxation ; though the tailles of later 
times had, strictly speaking, only superseded the aids to which they 
had been always liable. This distinction, it is well known, was not 
annihilated till that event which annihilated all distinctions, the Frendi 
revolution. 

It is remarkable, that, although the feudal system established in 
England upon the conquest broke in very much upon our ancient 
Saxon liberties; though it was attended with harsher servitudes than 
in any other country, particularly those two intolerable burthens, 
wardship and marriage ; yet it has in general been treated with 
more favour by English than French writers. The hardiness with 
which the ancient barons resisted their sovereign, and the noble 
struggles which they made for civil liberty, especially in that Great 
Charter, the basement, at least, if not the foundation, of our free 
constitution, have met with a kindred sympathy in the bosoms of 
Englishmen ; while from an opposite feeling, the French have been 
shocked at that aristocratic independence, which cramped the pre- 
rogatives, and obscured the lustre^ of their crown. Yet it is precisely 
to this feudal policy, that France is indebted for that which is ever 
dearest to her children : their national splendour and power. That 
kingdom would have been irretrievably dismembered in the tenth 
century, if the laws of feudal dependence bad not preserved its in- 
tegrity. Empires of unwieldy bulk, like that of Charlemagne, have 
several times been dissolved by the usurpation of provincial govern- 

(f) Daniel, HM. de la Mlllce FraDCoi8e,/p. 96A. Vlllaret, HIst.de France,!. xT.p. 3m. 
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ors» as is recorded both in ancient history and in that of the Ma- 
hometan dynasties in the. East. What question can there be, that 
the powerful dukes of Guienne, or counts of Toulouse, would have 
thrown off all ccmnexion with the crown of France, when usurped by 
ooe of their equals, if the slight dependence of vassalage had not been 
substituted for legitimate subjection to a sovereign? 

It is the previous state of society under the grand-children of 
Charlemagne, which we must always keep m mind, if we would ap- 
preciate the effects of the feudal system upon the welfare of man-* 
kind. The institutions of the eleventh century must he compared 
with those of the nindi, not with the advanced civilization of modem 
times. If the view that I have taken of those dark ages is correct, 
the state of anarchy, which we usually term feudal, was the na- 
toral result of a vast and barbarous empire feebly administered, 
and the cause, rather than effect, of the general establishment of 
feudal tenures. These, by preserving the mutual relations of the 
whole, kept alive the feeling of a common country and common 
duties ; and settled^ after the lapse of ages, into the free constitution 
of England, the firm monarchy of France, and the federal union of 
Germany. 

The utility of any form of polity may be estimated, ^^^ 

byits effect upon national greatness and security, upon mate o7tbe ad- 
dvil Uberty and private rights, upon the tranquillity eJUf^^'reraitlSg 
and order of society, upon the increase and diffusion ^^ the feudal 
of wealth, or upon the general tone of moral senti- *^****" 
ment and energy. The feudal constitution was certainly, as has 
been observed already, little adapted for the defence of a mighty 
kingdom, far less for schemes of conquest. But as it prevailed alike 
in several adjacent countries, none had any thing to fear from the 
military superiority of its neighbours. It was this inefficiency of the 
feudal militia, perhaps, that saved Europe during the middle ages 
from the danger of universal monarchy. In times, when princes 
had little notion of confederacies for mutual protection, it is hard to 
say, what might not have be^n the successes of an Otho the Great, 
a Frederic Bietrbarossa, or a Philip Augustus, if they could have 
wiekled the whole force of their subjects whenever their ambition 
required. If an empire equally extensive with that of Charlemagne, 
and supported by military despotism, had been formed about the 
twelfth or thirteenth centuries, the seeds of commerce and liberty, 
just then beginning to shoot, would have perished : and Europe, 
reduced to a barbarous servitude, might have fallen before the free 
barbarians of Tartary, 

If we look at the feudal polity as a scheme of civil freedom, it 
bears a noble countenance. To the feudal law it is owing, that the 
very names of right and privilege were not swept away, as in Asia, 
by the desolating hand of power. The tyranny whiqh, on every 
favourable moment, was breaking through all barriers, would havo 
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rioted without coniroul, if, when the people were poor and dis- 
united» the nobility had not been brave and free. So for as the 
sphere of feudality extended, it diffused the spirit of liberty, and 
the notions of private right. Every one, I think, will acknowledge 
this, who considers the limitations of the services of vassalage, so 
cautiously marked in those law-books which are the records oJF cus- 
toms, the reciprocity of obligation between the lord and his tenant, 
the consent required in every measure of a legislative or a general 
nature, the security, above all, which every vassal found in the ad- 
ministration of justice by his peers, and even (we may in this sense 
say) in the trial by combat. The bulk of the people, it is true, were 
degraded by servitude, but this had no connexion with the feudal 
tenures. 

The peace and good order of society were not promoted by this 
system. Though private wars did not originate in the feudal cus- 
toms, it is impossible to doubt, that they were perpetuated by so 
convenient an institution, which indeed owed its universal establish- 
ment to no other cause. And as predominant habits of warfare are 
totally irreconcileable with those of industry, not merely by the im- 
mediate works of destruction which render its efforts unavailing, but 
through that contempt of peaceful occupations which they produce, 
the feudal system must have been intrinsically adverse to the accu- 
mulation of wealth, and the improvement of those arts, which miti- 
gate the evils or abridge the labours of mankind. 

But as the school of moral discipline, the feudal institutions were 
perhaps most to be valued. Society had sunk, for several centuries 
after the dissolution of the Roman empire, into a condition of utter 
depravity ; where, if any vices could be selected as more eminently 
characteristic than others, they were folsehood, treachery, and ingra- 
titude. In slowly purging off the lees of this extreme corruption, 
the feudal spirit exerted its ameliorating influence. Violation of feith 
stood first in the catalogue of crimes, most repugnant to the very 
essence of a feudal tenure, most severely and prdmptiy avenged, most 
branded by general infamy. The feudal law-books breathe through- 
out a spirit of honourable obligation. The feudal course of junisdic- 
tion promoted, what trial by peers is peculiarly calculated to promote, 
a keener feeling and readier perception of moral as well as of leading 
distinctions. And as the judgment and sympathy of mankind are 
seklom mistaken, in these great points of veracity and justice, except 
through the temporary success of crimes, or the want of a definite 
standard of right, they gradually recovered themselves, when law 
precluded the one, and supplied the other. In the reciprocal ser- 
vices of lord and vassal, there was ample scope for every magna- 
nimous and disinterested energy. The heart of man, when placed 
in circumstances which have a tendency to excite them, will seldom 
be deficient in such sentiments. No occasions could be more favour- 
able, than the protection of a faithful supporter, or the defence of 
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a beneficent suzerain, against such powerful aggression, as left little 
prospect except of sharing in his ruin. 

From these feelings engendered by the feudal'relation has sprung 
up the peculiar sentiment of personal reverence and attachment 
towards a sovereign, which we denominate loyalty; alike distin- 
guishable from the stupid devotion of eastern slaves, and from the 
abstract respect with which free citizens regard their chief magistrate. 
Hen who bad been used to swear fealty, to profess subjection, to fol- 
low, at home and in the field, a feudal superior and his family, easily 
transferred the same allegiance to the monarch. It was a very 
powerful feeling, which could make the bravest man put ilp with 
slights and ill treatment at the hands of their sovereign; or call forth 
all the energies of disinterested exertion for one whom they never saw, 
ancfin wIk^ character there was nothing to esteem. In ages when 
the rights of the community were unfelt, this sentiment was one great 
preservative of society ; and, though collateral or even subservient to 
more enlarged principles, it is still indispensable to the tranquillity 
aod permanence of every monarchy. In a moral view, loyalty has 
scarcely perhaps less tendency to refine and elevate the heart than 
pauiotism itself; and holds a middle place in the scale of human mo- 
tives, as they ascend from the grosser inducements of self-interost, 
to the furtherance of general happiness and conformity to the pur- 
poses of infinite Wisdom. 



CHAPTEK m. 

THE HISTORY OF ITALY, FROM THE EXTINCTION 0^ THE CARLOVINGIAN 
EMPERORS TO THE INVASION OF NAPLES BY CHARLES Vlll. 



PART I. 



Stale of Italy after the Death of Charles the Fat— CoronaHon of Olho the Great— State of 
Rome— Conrad n.— Union of the Kingdom of Italy with the Empire— Establishment of the 
Normans in Naples and Sicily— Roger Guiscard- Rise of the Lombard Cities— They ^adu- 
ally become more lndep<>Hdent of the Empire— Their internal Wars— Frederic Barba- 
rossa— Destruction of Milan— Lombard League— Battle of Legnano— Peace of Constance^ 
Temporal Principality of the Popes— Guelf and Ghibelin Factions— Otho IV.^Frederlc II. 
-Arrangement of the Italian Republics— Second Lombard War— Extinction of the House 
of Swabiar-Causes of the Success of Lombard Republics— Thehr Prosperity— and Forms of 
Goremment— Contentions between the NobUityand People— Civil Wars— Story ofGio- 
vamii di Vicenza. 

At the death of Charles the Fat in 888, that part of gtateof itaiy at 
Italy which acknowledged the supremacy of the \vestem {J® ^^^j®^ '*** 
empire was divided, like France and Germany, among 
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a few powerful wassals, hereditary governors of provinces (1) . The 
principal of these were the dukes of Spoleto and Tuscany, the mar- 
quises of Ivrea, Susa, and Ff iuG. The great Lombard duchy of Be- 
nevento, which had stood against the arms of Charlemagne, and 
comprised more than half the present kingdom of Naples, had now 
fallen into decay, and was straitened by the Greeks in Apulia, and by 
the principalities of Capua and Salerno, which had been severed from 
Audio the im its own territory, on the opposite coast (2). Though 
part or the tenth, princcs of thc Carloviugiau line continued to reign in 
France, their character was too little distinguished to challenge the 
obedience of Italy^ already separated by family partitions from the 
Transalpine nations; and the only contest was among her native 
chiefs. One of these, Berenger, originally marquis of Friuli, or the 



(1) The aathorltlet apoa which thif chapter la 
foanded, and which do not always appear at the 
foot of the page, are chiefly the followlDg. I. Ma- 
ratorl'8 Annab of Italy Itwelre yolames In 4to. 
or eighteen in 8to.) comprehend a sammary of its 
history from the beginning of the Christian «era to 
the peace of Alz la Chapelie. The Toiumes relating 
to the middle ages, into which he has digested the 
original writers contained In his great collectloB, 
Scriptores Rerum Itailcanim, are by much the 
best ; and of these, the part which extends hrom the 
seventh or eighth to the end of the twelfth century 
Is the fullest and most osefhl. M oratories accuracy 
Is in general almost implicitly to be trusted, and 
his plain integrity speaks in all his writings ; but 
his mind was not philosophical enough to discrimin- 
ate the wheat from the chaff, and his habits of 
life Induced him to annex an imaginary Importance 
to the dates of diplomas and other inconsiderable 
matters. His narrative presents a mere skeleton 
devoid of Juices; and besides its intolerable aridity, 
It labours under that confusion which a merely 
chronological arrangement of concurrent and inde- 
pendent events must always produce. 2. The Dis- 
sertations on Italian Antiquities, by the same writer, 
may be considered either as one, or two works. 
In Latin, they form six volnmts in folio, enriched 
with a great number of original dbcuments. In 
Italian, they are freely translated by Muratorl him- 
self, abridged, no doubt, and without most of the 
original instruments, but well furnished with quo- 
tations, and abundantly sufBcient for most purposes. 
They form three volumes in quarto. I have In ge- 
neral quoted only the number of the dissertation, 
on account of the variance between the Latin and 
Italian works : in cases where the pages is referred 
to, 1 have indicated, by the title, which of the two I 
Intend to vouch. 3. St. Marc, a learned and labo- 
rious Frenchman, has written a chronological 
abridgment of Italian history, somewhat In the 
manner of H^nault, but so strangely divided by se- 
VM'al parallel columns In every page, that I could 
hardly name a book more Inconvenient to the 
reader. His knowledge, like Muratori's, lay a good 
deal in points of minute inquiry ; and he is chiefly 
to be valued in ecciesiasthcal history. The work 
descends only to the thirteenth century. 4. Denlna's 
Rivoluzionl d'ltalla, originally published in 1760, Is 
a perspicuous and lively book, in which the prin- 
cipal circumstances are well selected. It Is not 
perhaps free from errors in fact, and still less from 
those of opinion ; but, till lately, i do not know from 
what source a general acquaintance with the his- 
tory of Italy could have been so easily derived. 



5. The poMleatlon of M. Sismondl's Histoire dei 
R^obllqoes Itallennes has thrown a blase of llgtit 
around the most interesting, at least Id naany res- 
pects, of European ooontrles during the middle 
ages. I am happy to bear witness, so far as my 
own studies have enabled me, to the learning and 
dlUgence of thU writer; qualities which the worU 
Is sometimes apt not to suppose, where they per- 
cdve so mach doqueooe and phlloec^Aiy. I cannot 
•zpreas my opinion of M. SIsmondt In this respect 
■lore strongly than by saying that bis work has 
almbst superseded the annals of Muratorl ; I mean 
from the twelfth century, before whtcb period his 
labour hardly begins. Though doubtless not more 
accurate than Muratorl, he has consulted a much 
more extensive list of authors; and, considered as a 
register of facts alone, his history Is Incomparably 
more usetai. These are combined In so skllfbl a 
manner, as to diminish, in a great degree, that in- 
evitable confusion which arises from frequency of 
transition, and want of general unity. It Is much 
to be regretted, that from too redundant details of 
unnecessary circumstances, and aontetimes. If I may 
take the liberty of saying so, from unnecessary re- 
flections, M. SIsmondl has run Into a prolixity which 
will probably Intimidate the languid students of our 
age. It Is the more to be regretted, because the 
History of Italian Republics Is calculated to produce 
a good far more Important than storing the memory 
with historical facts, that of communicating to the 
reader's bosom some sparks of the dignified philo- 
sophy, the love for Vn^th and virtue, which lives 
along its eloquent pages. 6. To Muratorrs collec- 
tion of original writers, the Scriptores Rerum ItaU- 
carum, in twenty-four volumes in folio, I have paid 
considerable attention ; perhaps there is do volume 
of It, which 1 have not more or less consulted. But, 
after the annals of the same writer, and the wort 
of M. Slsmopdl, I have not thought myself bound to 
repeat a laborious search into all the authorities 
upon whlcli those writers depend. The utility, 
for the most port, of perusing original and con- 
temporary authors, consists less In ascertaining 
mere facts, than In acquiring that Insight Into the 
spirit and temper of their times, which It Is utterly 
Impracticable for any compiler to impart. It would 
be Impossible for me to distinguish what Infonna- 
tloo I have derived from these higher sources ; In 
cases, therefore, where no particular authority is 
named, I would refer to the writings of Muratorl 
and Slsmondi, especially the latter, as the sub- 
stratum of the following chapter. 

(2) Giannone, Istoria Civile dl NapoU, 1. vll. SIs- 
mondl, Hist, des Ripubllques Itallennes, 1. 1, p. 344- 
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March of Treviso, reigned for thirty-siK years, but with continually 
disputed pretensions ; and after his death the calamities of Italy were 
sometimes aggravated by tyranny, and sometimes by intestine war. 
The Hungarians desolated Lombardy ; the southern coasts were in- 
fested by the Saracens, now masters of Sicily. Plunged in an abyss, 
from which she saw no other means of extricating herself, Italy lost 
sight of her favourite independence, and called in the assistance of 
Otho the First, king of Germany. Little opposition was made to 
this powerful monarch. Berenger II. , the reigning sovereign of Italy, 
submitted to hold the kingdom of him as a fief (1). But some years 
afterwards, new disturbances arising, Otho descended otnotbe Great, 
from the Alps a second time, deposed Berenger, and ^ 

received at the hands of Pope John XII. the imperial dignity, which 
had been suM)ended for nearly forty years. 

Every ancient prejudice, every recollection, whether of Augustus 
or of Charlemagne, had led the Italians to annex the notion of sove- 
reignty to the name of Roman Emperor ; nor were Otho, or his two 
immediate descendants, by any means inclined to wave these sup- 
posed prerogatives which they were well able to enforce. Most of 
the Lombard princes acquiesced without apparent repugnance in the 
new German government, which was conducted by Otho the Great 
with much prudence and vigour, and occasionally with severity. 
The citizens of Lombardy were still better satisfied with a change, 
that ensured a more tranquil and regular administration than they 
had experienced under the preceding kings. But in one, and that the 
chief of Italian cities, very different sentiments were prevalent. We 
find, indeed, a considerable obscurity spread over the in- mtemai state or 
temal history of Rome, during the long period from the '^^«- 
recovery of Italy by Belisarius to the end of the eleventh century*. 
The popes appear to have possessed some measure of temporal 
power, even while the city was professedly governed by the exarchs 
of Ravenna, in the name of the eastern empire. This power became 
more extensive after her separation from Constantinople. It was, 
however, subordinate to the undeniable sovereignty of the new im- 
perial family, who were supposed to enter upon all the rights of their 
predecessors. There was always an imperial officer, or prefect, in 
that city, to render criminal justice; an oath of allegiance to the em- 
peror was taken by the people; and upon any irregular election of a 
pope, a circumstance by no means unusual, the emperors held them- 
seh^es entitled to interpose. But the spirit and even the institutions 
of the Romans were republican. Amidst the darkness of the tenth 
century, which no contemporary historian dissipates, we faintly dis- 
tinguish the awful names of senate, consuls, and tribunes, the do- 
mestic magistracy of Rome. These shadows of past glory strike us 
at first with surprise ; yet there is no improbability in the supposi- 
tion, that a dty so renov^ed and populous', and so happily sheltered 

(I) Moratorl, A. D. 951. Denloa, RlTOtiuloni d Italia, I. Ix. c. 6. 
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from tbe usurpalion of the Lombards, might have preserved, or 
might afterwards establish, a kind of municipal govermnent, which 
it would be natural to dignify with those august tides of antiquity (1 j. 
During that anarchy which ensued upon the fall of the Garlovingian 
dynasty, the Romans acquired an independence which they did not 
deserve. The city became a prey to the most terrible disorders the 
papal chair ¥ras sought for at best by bribery, or controuling in- 
fluence, often by violence and assassination ; it was filled by such men 
as naturally rise by such means, whose sway was precarious, and gene- 
rally ended either in their murder or degradation. For many years the 
supreme pontiffs were forced upon the church by two women of high 
rank, but infamous reputation, Theodora and her daughter Marozia. 
The kings of Italy, whose election in a diet of Lombard princes and 
bishops atRoncaglia was not conceived to convey any pretension to the 
sovereignty of Rome, could never obtain any decided influence in 
papal elections, which were the object of struggling factions among 
the resident nobility. In this temper of the Romans, they were ifl 
disposed to resume habits of obedience to a foreign sovereign. The 
next year after Otho*s coronation, they rebelled, the 
^ pope at their head ; but were of course subdued without 

difficulty. The same republican spirit broke out whenever the em- 
perors were absent in Germany, especially during the minority of 
OlhoIII., and directed itself against the temporal superiority of the 
pope. But when that emperor attained manhood, he besi^ed and 
took the city, crushing all resistance by measures of severity ; and es- 
pecially by the execution of the consul Grescentius, a leader of the 
popular faction, to whose instigation the tumultuous licence of Rome 
was principally ascribed (2). 

Henry li. and At thc death of Otho III. without children, in 1002, 
Ardoin. jjjg compact between Italy and the emperors of the 
house of Saxony was determined. Her engagement of fidelity was 
certainly not applicable to every sovereign whom the princes of 
Germany might raise to their throne. Accordingly Ardoin, marquis 
of Ivrea, was elected king of Italy. But a German party existed 
among the I^mbard princes and bishops, to which his insolent de- 
meanour soon gave a pretext for inviting Henry II., the new king of 
Germany, collaterally related to their late sovereign. Ardoin was 
deserted by most of the Italians, but retained his former subjects 
in Piedmont, and disputed the crown for many years with Henry, 
who passed very little time in Italy. During this period there was 
hardly any recognized government; and the Lombards became 
more and more accustomed, through necessity, to protect themselves, 
and to provide for their own internal police. Meanwhile the Ger- 



(t) Mnratorl, A.D. 967. 967. 1045. 1067, Slsmondl, the times, that It Menu better to follov» th6 cMnmon 

1. 1, p. 1 55. tenor of history, without Touching for tbe aocoracy 

. (2) Slsmondi, 1. 1. p. 164., makes a patriot hero of of Its representations. 
Cresoentlns. Bat we know so little of the man or 
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man nation had become odious to the Italians. The rode siddiery, 
insolent and addicted to intoxication, were engaged in frequent dis- 
putes with the citizens, wherein the latter, as is usual in similar cases, 
were exposed first to the summary vengeance of the troops, and 
aifierwards to paial chastisement for sedition (1). In one of these 
tamults, at the entry of fienry II. in 1004, the city of Pavia was 
burned to the ground, which inspired its inhabitants vrith a constant 
animosity against that emperor. Upon his death in 1024, the Italians 
were disposed to break once more their connexion with Germany, 
which had elected as sovereign C!onrad, duke of Franconia. They 
offered their crown to Robert king of France, and to William duke 
ofGuienne; but neither of them was imprudent enough to involve 
himself in the difficult and faithless politics of Italy. It may surprise 
us that no candidate appeared from among her native princes. But 
it had been the dexterous policy of the Othos to weaken the great 
Italian fiefs, which were still rather considered as hereditary govern- 
ments, than as absolute patrimonies, by separating districts from 
their jurisdiction, under inferior marquises and rural counts (2). 
The bishops were incapable of becoming competitors, and generally 
attached to the German party. The cities already possessed material 
influence, but were disunited by mutual jealousies. Since ancient 
prejudices, therefore, precluded a federate league of Election ©r coo- 
independent principalities and republics, for which per- "^^ "• **** 
haps the actual condition of Italy unfitted her, Eribert, archbishop 
ofBIilan, accompanied by some other chief men of Lombardy, re- 
paired to Constance, and tendered the crown to Conrad, which he 
was already disposed to claim as a sort of dependency upon Germany. 
It does not appear that either Conrad, or his successors, were ever re- 
gularly dected to reign over Italy (5) ; but whether this ceremony took 
place or not, we may certainly date from that time the subjection of 
Italy to the Germanic body. It became an unquestionable maxim, that 
the votes of a few German princes conferred a right to the sovereignty 
of a country which had never been conquered, and which had never 
formally recognized this superiority (4). But it was an equally fun- 
damental rule, that the elected king of Germany could not assume 
the title of Roman Emperor, until his coronation by the pope. The 
middle appellation of King of the Romans was invented as a sort 
of approximation to the imperial dignity. But it was not till the 

(t) UnratoH, i. h. 1037. KKTT. {4) GonUier, tiie poet of Frederic Barbaroesa^ ex- 
presses this not Inelegantly : 

»DenlnaJ.Ii.c.H. Muratorl, AnUq. Ital. DU- RomanI gloria regnl 

•rt.8. AniiaUdMtaUa,A.D.96e. Nos penes est ; quemcumqwj sibl Oermanla rcgem 

^ „ .. . . J «» _j Prasfldt, hone dives sabmlsso Tertlce Roma 

13) Muratori, A. D. 1006. It is said afterwards, Acclpit, et Terso Tlberim regit ordlne Rbenos. 

p. aw., that be was k Roipanls ad Imperatorem Gunther. Llgurinas ap. Strurium Cor- 

dectos. The people of Rome therefore preserved _g gj^l German, p. 266. 

their nominal right of concorring In the election of V^ * ,„_,,* * „ ^^ 

. weoiperor. Muratori, luanotherplace, A. D.IMO. ^"^ *^JV9^^ ^ ?J^^ ""^ ^^iP^' J^^ 

«ffo^that Henry UI. was choei^ king of Italv tlonable aothority, that some «»»"«« °^f, ~?- 

tboQghbeanows that no proof of It eiMs;and there corred, or at l^t were pr«mt and assisting, la the 

»entt no reawn for the supposition. election of Frederic himself. 1. 11. c. i. 
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reign of Maximilian that the actual coronation at Rome was dispensed 
with, and the title of emperor taken immediately after the election. 
The period between Conrad of Franconia and Frederic Barbarossa, 
or from about the middle of the eleventh to that of the twelfth cen- 
tury, is marked by three great events in Italian history; the struggle 
between the empire and the papacy for ecclesiastical investitures, 
the establishment of the Norman kingdom in Naples, and the forma- 
tion of distinct and nearly independent republics among the cities 
of Lombardy. The first of these will find a more appropriate place 
in a subsequent chapter, where I shall trace the progress of ecclesi- 
astical power. But it produced a long and almost incessant state of 
disturbance in Italy ; and should be mentioned at present, as one of 
the main causes which excited in that country a systematic 'oppo- 
sition to the imperial authority. 

Greek provin- '^^^ southcm proviucos of Italy, in the beginning of 
ces of soathern the eleventh century, were chiefly subject to the Greek 
'**'^' empire, which had latterly recovered part of its losses, 

and exhibited some ambition and enterprize, though without any 
intrinsic vigour. They were governed by a lieutenant styled Cata- 
pan (1), who resided at Ban in Apulia. On the Mediterranean coast, 
three duchies or rather republics, of Naples, Gaeta, and Amalfi, had 
for several ages preserved their connexion with the Greek empire, 
and acknowledged its nominal sovereignty. The Lombard princi- 
palities of Benevento, Salerno, and Capua, had much declined from 
their ancient splendour. The Greeks were, however, not likely to 
attempt any further conquests : the court of Constantinople had re- 
lapsed into its usual indolence; nor had they much right to boast of 
successes, rather due to the Saracen auxiliaries, whom they hired 
from Sicily. No momentous revolution apparently threatened the 
south of Italy, and least of all could it be anticipated from what 
quarter the storm was about to gather. 

settlement of "^^^ foUowcrs of Rollo, who rcstcd from plunder and 
the Normans at piracy iu the quiet possession of Normandy, became 
^'^"*'* devout professors of the Christian faith, and particularly 

addicted to the custom of pilgrimage, which gratified their curiosity* 
and spirit of adventure. In small bodies, well armed, on account of 
the lawless character of the countries through which they passed, 
the Norman pilgrims visited the shrines of Italy and even the Holy 
Land. Some of these, very early in the eleventh century, were 
engaged by a Lombard prince of Salerno against the Saracens, who 
had invaded his territory ; and through that superiority of valour and 
perhaps of corporal strength, which this singular people seem to have 
possessed above all other Europeans, they made surprising havoc 
among the enemy (2). This exploit led to fresh engagements, and 

(f ) Catapanus, trom x«fG^ ic&'J, one employed In minatlon of fbcts than Gtannone, treats tUs first 

general administraUon of affairs. <idventure of the \Mormans as anaatbeotlcated. 

(2) Glannone, t. 11. p. 7. (edit. 1753.) I should Abr*g* Cbronologlqne, p. 900. 
observe, that St. Marc, a more critical writer in exa- 
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these engagements drew new adventurers from Normandy ; they 
founded the little dty of Aversa near Capua» and were employed by 
the Greeks against the Saracens of Sicily. But, though performing 
splendid services in this war, they were ill repaid by their ungrateful 
employers; and being by no means of a temper to bear with injury, 
they revenged themselves l)y a sudden invasion of Apulia. This pro- 
vince was speedily subdued, and divided among twdve Norman 
counts; but soon afterwards Robert Guiscard, one of |^ 
twelve brothers, maay of whom were renowned in coaqoetu orio- 
these Italian wars, acquired the sovereignty ; and adding ^ cai»ctrd . 
Calabria to his conquests, put an end to the long do- ' 
minion of the Eastern emperors in Italy (1). He reduced 
the principalities of Salerno and Benevento, in the latter instance 
sharing the spoil with the pope, who took the city to himself, while 
Robert retained the territory. His conquests in Greece, which he 
iDvaded with the magnificent design of overthrowing the Eastern 
empire, were at least equaUy splendid, though less du- ^^ 

rable. Roger, his younger brother, undertook mean- 
while the romantic enterprize, as it appeared, of conquering the is- 
land of Sicily, with a small body of Norman volunteers. But the 
Saracens were broken into petty states, and discouraged by the bad 
success of their brethren in Spain and Sardinia. After many years 
of war, Roger became sole master of Sicily, and took the title of 
Count. The son of this prince, upon the extinction of Robert Guis- 
card's posterity, united the two Norman sovereignties, and subju- 
gating the free republics of Naples and Amalfi, and the principality 
of Capua, established a boundary which has hardly ^^^ 

been changed since his time (2). 

The first successes of these Norman leaders were papaiinTesutorw 
viewed unfavourably by the popes. Leo IX. marched otn^piee. 
in person against Robert Guiscard with an army of German merce- 
naries, but was beaten and made prisoner in this unwise enterprize, 
the scandal of which nothing but good fortune &)uld have lightened. 
He fell, however, into the hands of a devout people, who implored 
his absolution for the crime of defending themselves; and whether 
through gratitude, or as the price of his liberation, invested them 
with their recent conquests in Apulia, as &eh of the Holy See. This 
investiture was repeated and enlarged, as the popes, especially in 
their contention with Henry IV. and Henry Y., found the advantage 
of using the Normans as faithful auxiliaries. Finally, Innocent H., 
in 1139, conferred upon Roger the title of king of Sicily. It is dif- 
ficult to understand by what pretence these countries could be claim- 
ed by the see of Piome in sovereignty, unless by virtue of the pre- 

H) The final blovr was given to the Greek doml- the conquest of Amalfl and Naples by Bogsr Gals- 

natloQofer Italy by the capture of Rail in 4071, after card; (t. 1. c. 4.) warming his imagination with 

* siege of four years. It had for some time been Tlslons of liberty and t irtue in those obscure re- 

coBflned to this single city. Mnratorl, St. Marc. publics, which no real history sorrlTes to dispel. 

(2) M Slsmondl has eicelled himself In describing 
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tended donation of Clonstantine, or that of Louis the Debonair, which 
is hardly less suspicious (1); and least of all how Innocent U. could 
surrender the liberties of the city of Naples, whether that was con- 
sidered as an independent republic, or as a portion of the Greek 
empire. But the Normans, who had no title but their swords, were 
naturally glad to give an appearance of legitimacy to their conquest; 
and the kingdom of Naples, even in the hands of the most powerful 
princes in Europe, never ceased to pay a feudal acknowledgment to 
the chair of St. Peter. 

proeresB of the The rcvolutious which time brought forth on the op- 
Lombard cities. pQsitc sidc of Italy were still more interesting. Under 
the Lombard and French princes, every city with its adjacent dis- 
trict was subject to the government and jurisdiction of a count, who ' 
was himself subordinate to the duke or marquis of the province. 
From these counties it was the practice of the first German empe- 
rors to dismember particular towns or tracts of country, granting 
them upon a feudal tenure to rural lords, by many of whom also the 
same title was assumed. Thus by d^rees the authority of the ori- 
ginal officers was confined almost to the walls of their own cities; 
and in many cases the bishops obtained a grant of the temporal go- 
vernment, and exercised the functions which had belonged to the 
count(2). 

It is impossible to ascertain the time at which the cities of Lom- 
bardy began to assume a republican form of government, or to trace 
with4)recision the gradations of their progress. The last historian 
of Italy asserts, that Otho the First erected them into municipal 
communities, and permitted the election of their magistrates ; but of 
this he produces no evidence ; and Muratori, from whose authority 
it is rash to depart without strong reasons, is not only silent about 
any charters, but discovers no express unequivocal testimonies of a 
popular government for the whole eleventh century (5). The first 
appearance of the citizens acting for themselves, is in a tumult at Mi- 
lan, in 991, when the archbishop was expelled from the city (4). But 
this was a transitory ebullition, and we must descend lower for more 
specific proofs. It is possible that the disputed succession of Ardoin 
and Henry, at the beginning of the eleventh age, and the kind of 
interregnum which then took place, gave the inhabitants an oppor- 
tunity of choosing magistrates, and of sharing in public deliberations. 
A similar relaxation indeed oJF government in France had exposed 
the people to greater servitude, and established a feudal aristocracy. 
But the feudal tenures seem not to have produced in Ilaly that sys- 
tematic and regular subordination which existed in France during 

(1) Maratorl presames to suppose, tbat tbe Inter- (2) Muratori, Antiqnlt. Italia, Dissert. 8. AdimU 

polated, ir not spurious, grants of Louis tbe Debo- d' Italia, A. D. 989. AnUcbllft Estensl, p. 26. 
nair, Otbo I. and Henry 11., to tbe See of Ronfe wa« 

promulgated about tbe time of tbe first concessions (3) Slsmondl, t. 1. p. 97. 884. Muratori, Dtoserta- 

to tbe Normans, in ordo* to glre tbe popes a colour- tlon 49. 
able pretext to dispose of tbe soutbem proTlnces of 

Italy. A. D. 1059. (4) Muratori, AnnaU dltalla. 
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the same period ; nor wa*e the mutual duties of the relation between 
lord and vassal so wdl underslood or observed. Hence we find not 
only diq[>otes9 bat actual civil war between the lesser gentry or va- 
vassors, and the higher nobility, their immediate superiors; These 
differences were adjusted by Conrad the Salic, who published a re- 
markable edict in iOS?, by whteh the feudal law of Itady was reduced 
to more certainty (1). From this disunion among the members of 
the feudal confederacy, it was more easy for the citizens to render 
themselves secure against its dominion. The cities too of Lombardy 
were Car more popdous and better defended than those of France ; 
they had learned to stand sieges in the Hungarian invasions of the 
tenth century, and had acquired the right of protecting themselves 
by strong fortifications. Those which had been placed under the 
temporal government of their bishops had peculiar advantages in 
struggling for emancipation (2). This circumstance in the stale of 
Lombardy I consider as highly important towards explaining the sub- 
sequept revolution. Notwithstanding several exceptions, a church- 
man was less likely to be bold and active in command than a soldier ; 
and the sort of election which was always necessary, and sometimes 
more than nominal, on a vacancy of the see, kept up among the citi- 
zens a notion, that the authority of their bishop and chief magistrate 
emanated in some degree from themselves. In many instances, 
especially in the church of Milan, the earliest, perhaps, and certainly 
the most famous of Lombard republics, there occurred a disputed 
election ; two, or even three, competitors claimed the archiepiscopal 
functions, and were compelled, in the absence of the emperors, to 
obtain the exercise of them by means of their own faction among the 
Citizens (5). 

These were the general causes, which, operating at various times 
during the eleventh century, seem gradually to have produced a re- 
publican form of government in the Italian cities. But this part of 
history is very obscure. The archives of all cities before the reign 

(I) Maratorl, AuiaU d' Italia. St. Marc. reason among others, the Piedmontese dttes are 

(2} The bishops seem (o hare become counts, or hardly to be reckoned among the republics of Lom- 

lemporalgoTernors, of their sees, about the end of bardf. Danlna, Istorla dell* Italia Ocddentale, 1. 1. 

tbe tenth, or before the middle of the eleventh cen- p^ 191. 

tnry. Muratort, Diss. 8. Denlna, 1. Ix. c. II. St. (3) Mnratori, A D. 1345. Sometftnes theinhablt- 

M arc, A. D. 1041 . 1047. 1070. In Amoirs HIstonr of ants of a city retased to acknowledge a bishop named 

Milan, written before the close of the latter age, we by the emperor, as happened at Pavla and Astl about 

bare a ccMitemporary evidence. And from the peD> 10S7. Amulf, p. 22. This w%s. In other words, 

val of Ib9t work I should Infer, that the archbishop setting up tbemselTes as republics. But the most 

was. In the middle of the eleventh century, tbe chief remarkable Instance of this kind occurred in 1070, 

magtstrftte of the city. But, at the same time, It when the Milanese ab^utely rejected Godfrey, ap- 

appears highly probable, that an assembly of the pointed by Bepry lY., and after a resistance of sere- 

ellbens, or at least a part of the dtliens, partook In ral years, obliged the emperor to flx upon another 

the administration of public affairs. Muratorl, Scrip- person. The city had been previously Inyolved In 

tores Rerumltalicarnm, t. Iv. p. 16. 22. 28., and par- long and violent tumults which, though rather be- 

tlcolarly the last. In must dtles to the eastward of longing to ecdeslastlcal than civil history, as they 

tbe Tesino, the bishops lost their temporal authwlty arose out of the endeavours made to reform the 

la tbe twelfth century, though the archbishop of conduct and enforce the celibacy of the clergy, had a 

Milan had no small prerogatives, while that city was considerable tendency to diminish the archbishop's 

governed as a republic. But in Piedmont, they con- authority, and to give a republican rhfiracter to 

tlooed longer In the eiUoyment of power, Yercelll the Inhabltaots. These proceedings ate told at great 

and even Turin were almost subject to their respect- length by St. Marc, t. 111. A. D. 10S6-1077. Arnulf 

Ive prelates tUl the thirteenth century. For this and Landulfaretbe original aoiirces. 
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of Frederic Barbarossa have perished. For many years, there is a 
great deficiency of contemporary Lombard historians, and those of 
a later age, who endeavoured to search into the antiquities of their 
country, have found only some barren and insulated events to record. 
We perceive, however, throughout the eleventh century, that the 
cities were continually in warfare with each other. This, indeed, 
was according to the manners of that age, aod no mference can 
absolutely be drawn from it as to their internal freedom. But it is 
observable, that their chronicles speak, in recording these trans* 
actions, of the people, and not of their leaders, which is the true 
republican tone of history. Thus, in the Annals of Pisa, we read, 
under the years 1002 and 1004, of victories gained by the Pisaos 
over the people of Lucca ; in 1006, that the Pisans and Genoese con- 
quered Sardinia (1). These annals indeed are not by a (X)ntemporary 
VR*iter, nor perhaps of much authority. But we have an original 
account of a war that broke out in 1057, between Pavia and llfilan, 
in which the citizens are said to have raised armies, made alliances, 
hired foreign troops, and in every respect acted like independ^t 
states (2). There was, in feet, no power left in the empire to con- 
troul them. The two Henrys IV. and V. were so much embarrassed 
during the quarrel concerning investitures, and the continual troubles 
of Germany, that they were less likely to interfere with the rising 
freedom of the Italian cities, than to purchase their assistance by 
large concessions. Henry IV. granted a charter to Pisa, in 1081, full 
of the most important privil^es, promising even not to name any 
marquis of Tuscany without the people's consenti[3) ; and it is pos- 
sible that, although the instruments have perished, other places 
might obtain similar advantages. However this may be, it is certain 
that before the death of Henry V., in 1125, almost all the cities of 
Lombardy, and many among those of Tuscany, were accustomed to 
elect their own magistrates, and to act as independent communities in 
waging war and in domestic government (4). 
Their acqutoi- The territory subjected originally to the count or 
tioMof terrttory. bishop of thcsc citics had been reduced, as I mentioned 
above, by numerous concessions to the rural nobility. But the new 
republics, deeming themselves entitled to all which their former go- 
vernors had once possessed, began to attack their nearest neighbours, 
and to recover the sovereignty of all their ancient territory. They 
besieged the castles of the rural counts, and successively reduced 
them into subjection. They suppressed some minor communities, 
which had been formed in imitation of themselves by little towns 
belonging to their district. Sometimes they purchased feudal supe- 

(I) Marat. Diss. 4S. Amalfbs, tbe blstorlau of position, whldi Indeed Is capable of proof as to 

Milan, makes no mention of any temporal coonts, Milan and several other dtles In whlcb tbe ten^KN-al 

wbicb seems to be « proof that there were none In goronment had been legally rested In tbe bishops, 

any authority. He speaks always of Medlolanenses, (2) Morat. Diss. 45. Arnnlf. Hist. Medlolan. p. 9S. 

Paplenses, Rarenates, etc. This history was written (3) Idem, Dissert. 4S. 

about 1065, but relates to the earlier part of that (4) Idem, Annall dltal. A. D. HOT. 
century. That of Landuinis corroborates this 8op> 



Put I. ] DURING THE MIDDLE AGES. 167 

riorities or territorial jurisdictions, and, according to a policy not 
unusual with the stronger party, converted the rights of property 
into those of goyernment (i). Hence, at the middles of the twelfth 
century, we are assured by a contemporary writer, that hardly any 
nobleman could be found except the marquis of Montferrat, who had 
not submitted to some city (2). We may except also, I should pre- 
sume, the families of Este and Halas|)ina, as well as that of Savoy. 
Huratori produces many charters of mutual compact between the 
nobles and the neighbouring cities; whereof one invariable article is, 
that the former should reside within the walls a certain number of 
months in the year (5). The rural nobility, thus deprived of the in- 
dependence which had endeared their castles, imbibed a new ambi- 
tion of directing the municipal government of the cities, which, during 
the first period of the republics, was chiefly in the hands of the su- 
perior families. It was the sagacious policy of the I^mbards to in- 
vite settlers by .throwing open to them the privileges of citizenship, 
and sometimes they even bestowed them by compulsion. Some- 
times a dty, imitating the wisdom of ancient Rome, granted these 
privileges to all the inhabitants of another (4). Thus the principal 
dties, and especially Milan, reached, before the middle of the twelfth 
century, a d^ree of population very far beyond that of the capitals 
of the great kingdoms. Within their strong walls and deep trenches, 
and in the midst of their well-peopled streets, the industrious dwelt 
secure from the licence of armed pillagers and the oppression of 
feudal tyrants. Artizans, whom the military landholders contemned, 
acquired and deserved the right of bearing arms for their own and 
the public defence (5). Their occupations became liberal, because 
they were the foundation of their political franchises ; the citizens 
were classed in companies according to their respective crafts ; each 
of which had its tribune or standard bearer (gonfalonier), at whose 
command, when any tumult arose or ^nemy threatened, they rushed 
in arms to muster in the market-place. 

But, unhappily, we cannot extend the sympathy, xbeir mataai 
which institutions so full of liberty create, to the na- a'»«mo«it»«». 
li(«al conduct of these little republics. Their love of freedom was 
alloyed by that restless spirit, from which a democracy is seldom 
exempt, of tyrannizing over weaker neighbours. They played over 
again the tragedy of ancient Greece, with all its circumstances of in- 
veterate hatred, unjust ambition, and atrocious retaliation, though 

H) II domlnio utile deUe dttk e de' Tlllaggi era (4) Murat. Diss. 40. 

talToiU diTlso fra doe o pW padroni, ossia che a' (5) Olbo Frlsingensls ap. Hnrat. Scr. Rer. Ital. 

wegnassero a ciascano dlversl quartierl, o si dlvl- t ▼!. p. 708. Ut etiam ad comprlmendos tIcUiob 

desaero 1 proTentl della gabella, oTrero che Tano materlA non careant, inferloris ordlDls Juvenes, vel 

4gBore godesBe dMna speale della glurtodlzlone, e qaosUbet contemptlbUlum etIam mecbanlcarum ar- 

rallro d' on' Mn. Denlna, 1. xii. c. 3. This pro- tlum oplflces, quos caeteraB gentes ab honestlorlbus 

<lMed a vast Intricacy of tlUes, which was of coarse et llberlorl^os stodUs tanqaam pestem propeUunt, 

«4Tantageoos to those who wanted a pretext for ad mllltlfle cingulum, vel dlgnltatum gradus assn- 

robblng tbeir neighbours. mere non dedlgnantur. Ex quo factum est, ut cee- 

(a) Ottio FrMngens. 1. 11. c. 13. teris orbls cMtatlbus, dlTltlls et potentlJi praeetnl- 

(3) Hnrat. Diss. 40. neant. 



168 STATE OF EUROPE (Cii4p. m. 

with less consummate actors upon the scene. Among all the Lom- 
bard cities, Milan was the most conspicuous, as wdl for power and 
population, as for the abuse of those resources by arbitrary and am- 
bitious conduct. Thus in lili, they razed the town of Lodi to the 
ground, distributing the inhabitants among six villages, and sub- 
jecting them to an unrelenting despotism (i). Thus in 1118, they 
commenced a war of ten years' duration with the little dty of Como ; 
but the surprising perseverance of its inhabitants procured for them 
better^ terms of capitulation, though they lost their original inde- 
pendence. The Gremonese treated so harshly the town of Crema, 
that it revolted ftpom them, and put itself under the protection of Mi- 
lan. Cities of more equal forces carried on interminable hostilities 
by wasting each other's territory, deslroying the harvests, and burn- 
ing the villages. 

80Ter«igDt7 of Tho sovcrci^ty of the emperors, meanwhile, tboogh 
tba emperow. ^ot vory effective, was in theory always admitted. Th«r 
name was used in public acts, and appeared upon the coin. Wfa» 
they came into Italy, they had certain customary supplies of provi- 
sions called fodrum r^le, at the expense of the city where they re- 
sided ; during their presence, all inferior magistracies were suspended, 
and the right of jurisdiction devolved upoi| them alone. But such 
vnks the jesdousy of the Lombards, that they built the royal palaces 
vrilhout their gates ; a precaution to which Uie emperora were com- 
pelled to submit. This was at a very early time a subject of contention 
between the inhabitants of Pavia and Conrad Q., whose palace, seated 
m the heart of the dty, they had demolished in a sedition, and ware 
unwilling to rebuild in that situation (2). 

Frederic B«ri)a- Such was the coudition of Italy when Frederic Bar- 
ro*^ barossa, duke of Swabia, and nephew of the last em- 
peror, Conrad III., ascended the throne of Germany. His acoessi<m 
forms the commencement of a new period, the duration of which is 
about one hundred years, and which is terminated by the death of 
Conrad IV., the last emperor of the house of Swabia. It is charac- 
terized, like the former, by three distinguishing features in Italian 
history; the victorious struggle of the Lombard and other dties for 
independence, the final establishment of a temporal sovereignty over 
the middle provinces by the popes, and the union of the kingdom of 
Naples to the dominions of the house of Swabia. 

In Frederic Barbarossa the Italians found a very different sovereign 
from the two last emperors, Lothaire and Conrad III., who had sel- 
dom appeared in Italy, and with forces quite inadequate to controul 
such insubordinate subjects. The distinguished valour and ability 

(4) The anlmodty between MHan and Lodi was of Totume, If they were related at length. Scriptores 

very old standing. It originated, according to Ar- Kemm Itailc. t. Ir. p. 16. And this Is the testimooy 

nuir, in the resistance made by the inHabitants of of a writer who did not Utb beyond 1085. Seventy 

the latter dty to an attempt made by Archbishop years more either of hostility or serrltnde etopeed, 

Eribert to force a bishop of his own nomination before Lodi was permitted to respire, 

apon them. The bloodshed, plunder, and oonfla- (2) Otho Frlslngensls, p. 7U). Mi|ratori,A. D. 1027. 
gratlons which had ensued, would, he says, fill a 
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of this prince rendered a severe and arbitrary temper and a haughty 
conceit of his imperial rights more formidable. He believed, or pro- 
fessed to believe, the magnificent absurdity, that> as successor of 
AogastuSy he inherited the kingdoms of the world. In the same 
ri^, he more powerfully, if not more rationally, laid claim to the 
entire prerogatives of the Roman emperors over their own subjects ; 
and in this the professors of the civil law, which was now diligently 
studied, lent him their aid with the utmost servility. To such a dis- 
position the self-government of the Lombard cities appeared mere 
rd)ellion. Milan, especially, the most renovmed of them all, drew 
down upon herself his inveterate resentment. He found, unfortu*- 
nately, too good a pretence in her behaviour towards Lodi. Two 
natives of that ruined city threw themselves at the emperor's feet, 
imploring him, as the ultimate source of justice, to redress the wrongs 
of their country. It is a striking proof of the terror inspired by 
Milan, that the consuls of Lodi disavowed the complaints of their 
countrymen, and ^he inhabitants trembled at the danger of provoking 
a summary vengeance, against which the imperial arms seemed no 
protection (i). The Milanese, however, abstained from attacking 
the people of Lodi, though they treated with (X)ntempt the em- 
peror's order to leave them at liberty. Frederic, meanwhile, came 
into Italy, and held a diet at Roncaglia, where complaints poured in 
from many cpiarters against the Milanese. Pavia and Cremona, 
their ancient enemies, were impatient to ren^ hostilities under the 
impmal auspices. Brescia, Tortona, and Grema were allies, or ra- 
ther dependants, of Milan. Frederic soon took occasion to attack 
the latter confederacy. Tortona vras compelled to surrender and le- 
vdled to the ground. But a feudal army was soon dissolved ; the 
emperor had much to demand his attention at Rome, where he was 
00 ill terms with Adrian lY. ; and when the imperial troops were 
withdrawn from Lombardy, the Milanese rebuilt Tortona, and ex- 
pelled the citizens of Lodi from theh* dwellings. Frederic assembled 
a fresh army, to which almost every city of Lombardy, willingly, or 
by force, contributed its militia. It issaid to have exceeded a hundred 
thousand men. The Milanese shut themselves up within their walls ; 
and perhaps might have defied the imperial forces, if their immense 
population, which gave them confidence in arms, had not exposed 
them to a different enemy. Milan was obliged by hunger to capi- 
tulate, upon conditions not very severe, if a vanquished people could 
ever safely rely upon the convention that testifies their submission. 
Frederic, after the surrender of Milan, held a diet at Diet or Ronca- 
Roncaglia, where the effect of his victories was fatally «"*• "** 
perceived. The bishops, the higher nobility, the lawyers, vied with 

H) See an loteresting account of tbese dream- deric lu the Milanese war^sboald bave remembered - 

lUDces In the narrative of Olbo Morena, a citizen of tbe provocations of Lodi. Hist, des R^obl. Ital. 

LodL .Script. Rer. Ital. t. vl. p. 966. M. Sismondl, 1. 11. p. 102. 
wbo rei»-oacbe8 Morena for partialUy towards Pre- 
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one another in exalting bis prerogatives. He defined the regalian 
rights, as they were called, in such a manner as to exclude the cities 
and private proprietors from coining money, and from tolls or terri- 
torial dues, which they had for many years possessed. These, how- 
ever, he permitted them to retain for a pecuniary stipulation. A 
more important innovation was the appointnient of magistrates, with 
the title of Podest^, to administer justice, concurrently with the con- 
suls ; but he soon proceeded to abolish the latter office in many cities, 
and to throw the whole government into the hands of his own magis- 
trates. He prohibited the cities from levying war against each 
other. It may be presumed, that- he shewed no fevour to Milan. 
The capitulation was set at nought in its most express provisions; a 
podestik was sent to supersede the consuls, and part of the territory 
taken away. Whatever might be the risk of resistance, and the Mi- 
lanese had experience enough not to undervalue it, they were deter- 
mined rather to see their liberties at once overthrown, than gradually 
destroyed by a faithless tyrant. They availed themselves of the ab- 
sence of his army to renew the war. Its issue was more calamitous 
than that of the last. Almost all Lombardy lay patient under sub- 
jection. The small town of Grema, always the faithful ally of Milan, 
stood a memorable siege against the imperial army ; but the inha< 
bitants were ultimately compelled to capitulate for their lives, and the 
vindictive Cremonese razed their dwellings to the ground (1). But 
Capture and de- all smallet Calamities were forgotten, when the great 
structionofMiian. ^jty ^^f jjn^^ ^^^ ^^^ ^y famine rather than subdued 

by force, was reduced to surrender at discretion. Lombardy stood 
in anxious suspense to know the determination of Frederic respect- 
ing this ancient metropolis, the seat of the early Christian emperors, 
and second only to Rome in the hierarchy of the Latin church. A 
delay of three weeks excited fallacious hopes ; but at the end of that 
time, an order was given to the Milanese to evacuate their habita- 
tions. The deserted streets were instantly occupied by the imperial 
army ; the people of Pavia and Cremona, of Lodi and Como, were 
commissioned to revenge themselves on the respective quarters of the 
city assigned to them ; and in a few days, the pillaged churches stood 
alone amidst the ruihs of what had been Milan. 

^^^ There was now little left of that freedom to which 

Lombardy had aspired : it was gone like a pleasant 
dream, and she awoke to the fears and miseries of servitude. Fre- 
deric obeyed the dictates of his vindictive temper, and of the policy 
usual among statesmen. He abrogated the consular regimen in some 
even of the cities which had supported him, and established his po- 
dest^ in their place. This magistrate was always a stranger, fre- 

(1) The siege of Crema Is told at great length by tbe metfeods used in tlie attach and defeooe offorii- 

ottioMorena; tt is interesting, not only as a display fled places, before the introduction of artlllery. 

of extraordinary, though nnsticcessfuU, perseverance Scrip. Rer. Ital. t. vl. p. 4032-1052. 
and intrepidity, bat as tbe most detailed account of 
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quoatly not even an Italian ; and he came to his office with all those 
prejudices against the people he was to govern whidi cut ofF every 
hope of justice and humanity. The citizens of Lombardy, especially 
the Milanese, who had been dispersed in the villages adjoining their 
ruined capital, were unable to meet the perpetual dan^nds of tribute. 
In some parts, it is said, two thirds of the produce of their lands, ibe 
only wealth that remained, were extorted from them by the imperial 
officers. It was in vain that they prostrated themselves at the feet 
of Frederic. He gave at the best only vague promises of redress ; 
they were in his eyes rebels, his delates bad acted as faithful ofifi^ 
cers, whom, even if they had gone a little beyond his intentions, he 
could not be expected to punish. 

But there still remained, at the heart of Lombardy, the strong 
principle of national liberty, imperishable among the perishable ar- 
mies of her patriots, inconsumable in the conflagration of her ci- 
ties (1). Those whom private animosities had led to assist the Ger- 
man conqueror, blushed at the degradation of their LeagueofLom- 
coontry, and at the share they had taken in it. A league i»ardy agaioft 
was secretly formed, in which Cremona, one of the chief '"^'^^ **^ 
cities on the unperial side, took a prominent part. Those beyond 
the Adige, hitherto not much engaged in the disputes of central Lom- 
bardy, had already formed a separate confederacy, to secure them- 
selves from encroachments, which appeared the more unjust as they 
bad never borne arms against the emperor. Their first successes 
corresponded to the justice of their cause ; Frederic ^^^ 

was repulsed from the territory of Verona, a fortunate 
augury for the rest of Lombardy. These two clusters of cities, on 
the east and west of the Adige, now united themselves into the fa- 
mous Lombard League, the terms of which were settled in a general 
diet. Their alliance was to last twenty years ; during which they 
pledged themselves to mutual assistance against any one who should 
exact more from them than they had been used to perform from the 
time of Henry, to the first coming of Frederic into Italy ; implying 
in this, the recovery of their elective magistracies, their rights of war 
and peace, and those lucrative privileges, which, under the name of 
regalian, had been wrested from them in the diet of Roncaglia (2). 

This union of the Lombard cities was formed at a very favourable 
juncture. Frederic had almost ever since his accession been engag- 
ed in open hostility with the see of Rome, and was pursuing the 
fruitless policy of Henry IV., who had endeavoured to substitute 
an antipope of his own faction for the legitimate pontiff. In the pro- 

(1) QoflB neque Dardanils campis potudre perire, the cities tben began to beint^pendent. It seems. 

Nee ciim capta capl, nee cinm combasta creniarl. however nataral, when a king is mentioned witboat 

Enniut. any numerical designation, to Interpret it of the 

(9) For the nature and conditions of the Lombard last bearing that name ; as we say King William, for 

league, besides the usual authorities, see Muratorl's William the Third. And certainly the liberties of 

4gth dissertation. The words, k tempore Henrlcl Lombardy were more perfect under Henry Y. than 

ftegls usque ad Introitum Imperatorls Fredericl, his father : besides which, the one reign might still 

lesTe It ambiguous, which of the Henries was In- be remembered, and the other rested in tradition. 

tended. Muratori thinks it was Henry IV., because The question however is of little moment. 



m state*6f eueope [Oup. m. 

seculion of this scheme, he had besieged Rome with a g[reat army, 
which, the citizens resisting longer than he expected, fell a prey to 
the autumnal pestilence that visits the neighbourhood of that capital. 
The flower of German nobility was cut off by this calamity, and the 
emperor recro§sed the Alps, entirely unable for the present to with- 
stand the Lombard confederacy. Their first overt act of insurrec- 
tion was the rebuilding of Milan ; the confederate troops all jmned in 
this undertaking; and the Milanese, still numerous, though dis- 
persed and persecuted, revived as a powerful repubUc. Lodi was 
compelled to enter into the league ; Pavia alone continued on the im- 
perial side. As a dieck to Pavia, and to the marquis of Montferrat, 
the most potent of the independent nobility, the Lombards planned 
the erection of a new city, between the confines of these two ene- 
mies, in a rich plain to the south of the Po, and bestowed upon it, 
in compliment to the pope, Alexander III., the name of Alessandria. 
Though, from its hasty construction, Alessandria was, even in that 
age, deemed rude in appearance, it rapidly became a thriving and 
populous city (i). The intrinsic energy and resources of Lombardy 
were now made manifest. Frederic, who had triumphed by their 
disunion, was unequal to contend against their league. After several 
years of indecisive war, the emperor invaded the Milanese territory, 
Battle or ugna- but the Confederates gave him battle and gained a com- 

no. tm pig(g victory at Legnano. Frederic escaped alone and 
disguised from the field, with little hope of raising a fresh army, 
though still reluctant from shame to acquiesce in the freedom of 
Lombardy. He was at length persuaded, through the mediatioii of 
the republic of Venice, to consent to a truce of six years, the- pro- 
visional terms of which were all favourable to the leag^e^ It was 
weakened, however, by the defection of some of its owj^i members ; 
Cremona, which bad never cordially united with her alk^ient enemies, 
made separate conditions with. Frederic, and suffered herself to be 
named among the cities on the imperial side in the armistice. Tor- 
tona and even Alessandria followed the same course during the six 
years of its duration ; a fatal testimony of unsubdued animosities, and 
omen of the calamities of Italy. At the expiration of the truce, Fre- 
deric's anxiety to secure the crown for his son overcame his pride. 
Peace of coa- and the famous peace of Constance established the Lom- 
stance. 1183 j^^pj repuUics lu real independence. 

By the treaty of Constance, the cities were maintained in the en- 
joyment of all the regalian rights, whether within their walls or in 
their district, which they could claim by usage. Those of levying 
war, of erecting fortifications, and of administering dvil and cri- 
minal justice,' \^ere specially mentioned. The nomination of their 



(1) Alessandria was sirnamed, tn derision, della peace of Constance, being at tbat time on the tnope- 

paglla : from the tbatch wltb wblch tbe houses were rial side. Bnt It soon recovered Its (qmiw app^a- 

covered. Frederic was very deslrons to change Its tlon. 
name to CoBsarea, as It Is actually Called In the 
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consols, JOT other magistrates, was left absolutely to the dtizens ; but 
they were to receive the investiture of their office from an imperial 
legate. The customary tributes of provision during the emperor's 
residence in Italy were preserved ; and he was authorized to appoint 
in every city a judge of appeal in civil causes. The Lombard league 
was confirmed, and the cities were permitted to renew it at their 
own discretion ; but they were to take every ten years an oath of 
fidelity to the emperor. This just compact preserved, along with 
every security for the liberties and welfare of the cities, as much of 
the imperial prerogatives as could be exercised by a foreign sove- 
reign, consistently with the people's happiness (1). 

The successful insurrection of Lombardy is a memorable refutation 
of that system of policy to which its advocates gave the appellaiioa 
of vigorous, and which they perpetually hold forth as the only means 
through which a disaffected people are to be restrained. By a 
certain class of statesmen, and by all men of harsh and violent 
disposition, measures of conciliation, adherence to the spirit of 
treaties, regard to ancient privileges, oi* to those rules of moral 
justice .which are paran^ount to all positive right, are always 
Ueated with derision. Terror is their only specific, and the phy- 
sical inability to rebel their only security for allegiance. But if the 
razing of cities, the abrogation of privileges, the impoverishment 
and oppression of a nation could assure its constant submission, Fre- 
deric Barbarossa would never have seen the militia of Lombardy ar- 
rayed against him at Legnano. Whatever may be the pressure upon 
a conquered people, there will come a moment of their recoil. Nor 
is it material to alledge, in answer to the present instance, that the 
accidental destruction of Frederic s army by disease enabled the 
cities of Lombardy to succeed in their resistance. The fact may well 
be disputed ; since Lombardy, when united, appears to have been 
more than equal to a contest with any German force that could have 
been brought against her; but, even if we admit the effect of this 
circumstance, it only exhibits the precariousness of a policy, which 
collateral events are always liable to disturb. Providence reserves 
to itself various means, by which the bonds of the oppressor may 
be broken; and it is not for human sagacity to anticipate, whether 
the army of a conqueror shall moulder in the unwholesome marshes 
of Rome, or stiffen with frost in a Russian winter. 

The peace of Constance presented a noble opportunity to the 
Lombards of establishing a permanent federal union of small repub- 
lics ; a form of government congenial from the earliest ages to Italy, 
and that, perhaps, under which she is again destined one day to 
flourish. They were entitled by the provisions of that treaty to 
preserve their league, the basis of a more perfect confederacy, which 
the course of events would have emancipated from every kind of 

(1) Moratort, AnllqaltatM Italto, Dls8..50. 
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subjecttou to Germany (1). Bat dark long cherished hatreds, and 
that implacable vindictiveness, which, at least in former ages, dts- 
tin{;uished the private manners of Italy, deformed her national cha- 
racter, which can only be the aggregate of individual passions. For 
revenge she threw away the pearl of great price, and sacrificed even 
the recollection of that liberty, which had stalked like a majestic 
spirit among the ruins of Milan (2). It passed away, that high dis- 
dain of absolute power, that steadiness and self-devotion, which raised 
the half-civilised Lombards of the twelfth century to the level of 
those ancient republics, from whose history our first notions of 
freedom and virtue are derived. The victim by turns of selfish and 
sanguinary factions, of petty tyrants, and of foreign invaders, Italy 
has fallen like a star from its place in heaven ; she has seen her har- 
vests trodden down by the horses of the stranger, and the blood of 
her children wasted in quarrels not their own ; Conquering or con- 
qtiered, in the indignant language of her poet, still alike a slave (3), a 
long retribution for the tyranny of Rome. 

Frederic did iiot attempt to molest the cities of Lom- 
c y. jj^j.jy |j^ ^jjg enjoyment of those privileges conceded by 
the treaty of Constance. His ambition was diverted fo a new scheme 
for aggrandizing the house of Swabia, by the marriage of his eldest 
son Henry with Constance, the aunt and heiress of William U., king 
of Sicily. That kingdom, which the first monarch, Roger, had ele- 
vated to a high pitch of renown and power, fell into decay through 
the misconduct of his son William, sirnamed the Bad, and did not 
recover much of its lustre under the second William, though styled 
the Good. His death without issue was apparently no remote event, 
and Constance was the sole legitimate survivor of the royal family. 
It is a curious circumstance, that no hereditary kingdom appears 
absolutely to have excluded females from its throne, except that 
which, from its magnitude, was of all the most secure from foiling 
into the condition of a province. The Sicilians felt too late the defect 
of their constitution, which permitted an independent people to be 
transferred, as the dowery of a woman, to a foreign prince, by whose 
ministers they might justly expect to be insulted and oppressed. 
Henry, whose marriage with Constance took place in 1186, and who 
succeeded in her right to the throne of Sicily three years afterwards, 
was exasperated by a courageous, but unsuccessful effort of the 
Norman barons to preserve the crown for an illegitimate branch of 
the royal family ; and his reign is disgraced by a series of atrocious 

(I) Though there was no permaDent diet of the deral constitation. Muratorl, Anttchtt^ Italiaoe, 

Lombard league, the consuls and podestas of the t. ill. p. 426. Dissert 50. Sismondl, 1. 11. p. 189. 

respective eltles composing it occasionally met In (2) And glrar la liberty mirai, 

congress, to deliberate qpon measures of general E baciar lleta ognl ruina, e dire : 

safety. Thus assembled, they were called Rectores Rulne si, ma serrltii non mai. 

Societatis Lombardl®. It is evident, that If Lorn- Gaetana Passerlni (ossla piuttosto Gioran Battista 

bardy bad continued in any degree to preserve the Pastorini} in Mathlas, Gomponlmenti Uriel -vol. HI. 

spirit of union, this congress might readily have p. 331. 

become a permanent body, like the Helvetic diet, (3) Per servir sempre, o vincitrice o vinta. Fffi' 

with as extensive powers as are necessary in a (i^ caja. 
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cruelties. The power of the house of Swabia >¥as now at its zenith 
on each side of the Alps ; Henry received the Imperial crown, the 
year after his father's death in the third crusade, and even prevailed 
upon the princes of Germany to elect his infant son Frederic as his 
successor. But his own premature decease clouded the prospects 
of his family : Constance survived him but a year; and a child of four 
years old was left with the inheritance of a kingdom, which his fa- 
ther's severity had rendered disaffected, and which the leaders of 
German mercenaries in his service desolated and disputed. 

During the minority of Frederic II., from 119B K) 
1216, the papal chair was filled by Innocent HI. ; a name '""~*"' '" 
second' only, and hardly second, to that of Gregory YII. Young, 
noUe, and intrepid, he united with the accustomed spirit of ecdesi- 
asticai usurpation which no one had ewr carried to so high a point, 
the more worldly ambition of consolidating a separate principality 
for the Holy See in the centre of Italy. The real or spurious dona- 
tions of Gonstantine, Pepin, Charlemagne, and Louis, had given rise 
to a perpetual claim, on the part of the popes, to very extensive 
dominions : but little of this had been effectuated, and in Rome itself 
they were thwarted by the prefect, an officer who swore fidelity to 
the emperor, and by the insubordinate spirit of the people. In the 
very neighbourhood, the small cities owned no subjection to the 
capital, and were probably as much self-governed as those of Lom- 
bardy. f^e is transported back to the earliest times of the republic, 
io riding of the desperate wars between Rome and Tibur or Tus- 
coium; neither of which was subjugated till the latter part of the 
twelfth century. At a further distance were the duchy of Spoleto, 
the march of Ancona, and what had been the exarchate of Ravenna, 
to all of which the popes had more or less grounded pretensions. 
Early in the last-mentione<f age, the famous countess Matilda, to 
whose zealous protection Gregory VII. had been eminently indebted 
during his long dispute with the emperor, granted the reversion of 
all her possessions to the Holy See, first in the lifetime of Gr^ory, 
and again under the pontificate of Paschal III. These Beqaest ortbe 
were very extensive, and held by different titles. Of countess Matiidi. 
ha* vast imperial fiefs, Mantua, Moclena, and Tuscany, she certainly 
could not dispose. The duchy of Spoleto and march of Ancona were 
supposed to rest upon a different fooling. I confess myself no dis- 
tinctly to comprehend the nature of this part of her succession. 
These had been formerly among the great fief^ of the kingdom of 
Italy. But if I understand it rightly, they had tacitly ceased to be 
subject to the emperors, some years before they were seized by 
Godfrey of Lorraine, father-in-law and step-father of Matilda. To 
Wsson, her husband, she succeeded in the possession of those coun- 
tries. They are commonly considered as her alodial or patrimonial 
property ; yet it is not easy to see bow, being herself a subject of the 
empire, she could transfer even her alodial estates from its sove- 
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reignty. Nor» on the other hand, can it, apparently, be maintained, 
that Ae was lawful sovereign of countries, which had not long since 
been imperial fiefe, and the suzerainty over which had never been 
renounced. The original title of the Uoly See, therefore, does not 
'seem incontestable, even as to this part of Matilda's donation. But 
I state with hesitation a difficulty, to which the authors I have con- 
sulted do not advert (1). It is certain, however, that the emperors 
kept possession of the whole during the twelfth century ; and treated 
both Spoleto and Ancona as parts of the empire, notwithstanding 
continual remonstrances from the Roman pontiffs. Frederic Barba- 
rossa, at the negotiations of Venice in il77> promised to restore the 
patrimony of Matilda in fifteen years ; but at the close of that period, 
Henry Yl. was not disposed to execute this arrangement, and grant- 
ed the county in fief to some of his German followers. Upon his 
death, the circumstances were favourable to Innocent HI. The in- 
fant king of Sicily had been entrusted by Constance to his guardian- 
ship. A double election of Philip, brother of Henry VI., and of 
Otho, duke of Brunswic, engaged the princes of Germany, who had 
entirely overlooked the claims of young Frederic, in a doubtful civil 
war. Neither party was in a condition to enter Italy ; and the im- 
perial dignity was vacant for several years, till, the death of Philip 
removing one competitor, Otho IV., whom the pope had constantly 
favoured, was crowned emperor. During this mterval, the Italians 
had no superior, and Innocent availed himself of it to mSntain the 
pretensions of the see. These he backed by the production of ra- 
ther a questionable document,, the will of Henry VI., said to liave 
been found among the baggage of Marquard, one of the German 
.. 1^ c*..«i soldiers, who had been invested with fiefs by the late 

Ecclesiastical ' , , i» •. * n i i • 

sute reduced by cmpcror. The cities of what we now call the ecclesias- 
infiocent III. ^^ ^^^^ j^^j j^ ^j^^ twclhh ccntury their own muni- 
cipal government like those of Lombardy ; but they were far less able 
to assert a complete independence. They gladly, therefore, put 
themselves under the protection of the Holy See, which held out 
some prospect of securing them from Marquard, and other rapacious 
partizans, without disturbing their internal r^ulations. Thus the 
duchy of Spoleto and march of Ancona submitted to Innocent HI. ; 
but he was not strong enough to keep constant possession of such 
extensive territories, and some years afterwards adopted the pru- 
dent course of granting Ancona in fief to the marquis of Este. 
He did not, as may be supposed, neglect his authority at home; the 
prefect of Rome was now compelled to swear allegiance to the pope, 
which put an end to the regular imperial supremacy over that city; 

(I) It Is almost hopeless to look for explicit Infbr* Bat I hare not been able to satisfy myself by the per- 

mation upon the rights and pretensions of the fio- usal of some dry and tedious dJssertatioiu la 

man see In Italian writers even of the eighteenth St. Hare, (4br^6 ChronoIoglquederHlst.deritalle, 

century. Muratori, the most learned, and upon t. If.) who, with learning scarcely inferior to tint 

the whole the fairest of them all, moves cautiously of Muratori, possessed more opportunity and loeM- 

oYer this ground ; except when the claims of Rome nation to speak out. 
iMppen to dash with those of the house of Este. 
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and the privSeges of the citizens were abridged. This is the proper 
aera of that temporal sovereignty, which the bishops of Rome possess 
over their own city, though still prevented by various causes, for 
neslrly three centuries, from becoming unquestioned and unlimited. 

The policy of Rome was now more clearly defined than ever. In 
order to'preserve what she had thus suddenly gained rather by op- 
portunity than strength, it was her interest to enfeeble the imperial 
power, and consequently to maintain the freedom of the Italian re- 
publics. Tuscany had hitherto been ruled by a mar- Leagoe or to*- 
quis of the emperor's appointment, though her cities ^y- 
were flourishing, and, within themselves, independent. In imitation 
of the Lombard confederacy, and impelled by Innocent III., they now 
(with the exception of Pisa, which was always strongly attached to 
the empire) formed a similar league for the preservation of their 
rights. In this league the influence of the pope was far more strongly 
manifested than in that of Lombardy . Ahhough the latter bad been 
in alliance with Alexander III., and was formed during the height 
of his dispute with Frederic, this ecdesiastical quarrel mingled so 
little in their struggle for liberty, that no allusion to it is found in the 
act of their confederacy. Rut the Tuscan union was expressly es- 
tablished '* for the honour and aggrandizement of the apostolic see." 
The members bound themselves to defend the possessions and rights 
of the church ; and not to acknowledge any king or emperor, without 
the approbation of the supreme pontiff (1). The Tuscans, accordingly, 
were more thoroughly attached to the church party than the Lom- 
bards, whose principle was animosity towards the house of Swabia. 
Hen^ when Innocent III. some timeafter supportedFrederic II. against 
tbeemperor Otho lY., the Milanese and their allies werearranged on 
the imperial side ; but the Tuscans continued to adhere to the pope. 

Id the wars of Frederic Rarbarossa against Milan and Pacuousorcaeirs 
Iheu" allies, we bave seen the cities of Lombardy di- '^ Gbibeiuw. 
vided, and a considerable nuniber of them firmly attached to J|ie 
imperial interest. It does not appear, I believe, from history, thoSgh 
it is by no means improbable, that the citizens were at so early a time 
divided among themselves, as to their line of public policy, and that 
the adherence of a particular city to the emperor, or to the Lombard 
league, was only, as proved afterwards the case, that one faction or 
another acquired an ascendancy in its councils. Rut jealousies long 
existing between the different classes, and only suspended by the 
national struggle which terminated at Constance, jjave rise to new 
modifications of interests, and new relations towards the empire. 
About the year 1200, or perhaps a little later, the two leading parties 
which divided the cities of Lombardy, and whose mutual animosity, 
having no general subject of contention, requured the association of 

(1) Qudd pcssesslones et Inra sacrosancts ecdeflidB pontifex approbaret. Huratort, Dissert. 48. ( Latin, 
bonA Ode detenderent; et qo6d nollam in regem t. ir. p. 320.; Italian, 4. iii. p. ii2.) 
aut imperatorem reciperent, nisi qaem Romanos 

I. 12 
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a name to direct as well as invigorate its prejudices, became dis- 
tinguished by the celebraM appellations of Guelfe and Ghibelins; 
the former adhering to the papal side, the latter to that of the em- 
peror. These names were derived from Germany, and had been 
the rallying word of faction for more than half a century in that coun- 
try, before they were transported to a still more favourable soiL 
The Guelfe took their name from a very illustrious fomily, several 
of whom had successively been dukes of Bavaria m the tenth and 
eleventh centuries. The heu*ess (tf the last of these intermarried 
with a younger son of the house of ^Sste, a noble family settled near 
Padua, and possessed of great estates on each bank of the lower 
Po. They gave birth to a second line of Guelfs, from whom the royal 
house of Brunswic is descended. The name of Ghibelin is derived 
from a village in Franconia, whence Conrad the Salic came, the 
progenitor, through females, of the Swabian emperors. At the 
election of Lothaire in 1125, the Swabian family were disappointed 
of what they considered almost an hereditary possession; and at this 
time an hostility appears to have commenced between them and the 
house of Guelf, who were nearly related to Lothaire. Henry the 
Proud and his son Henry the Lion, representatives of the latter fa- 
mily, were frequently persecuted by the Swabian emperors : but 
their fortunes belong to the history ^f Germany (1). Meanwhile the 
elder branch, though not reserved for such glorious destinies as 
the Guelfs, continued to flourish in Italy ; the marquises of Este 
were by far the most powerful nobles in eastern Lombardy, and 
about the end of the twelfth century began to be considerefl as heads 
of the church party in their neighbourhood. They were frequently 
chosen to the office of podest^, or chief magistrate, by the cities jof 
Romagna ; and, in 1208, the people of Ferrara set the fatal exa topic 
of sacrificing their freedom for tranquillity, by electing Azzo VII., 
marquis of Este, as their lord or sovereign (2). 

Otho IV. was son of Henry the Lion, and consequent- 
•^" ^^* ly head of the Guelfs. On his obtaining the imperial 
crown, the prejudices of Italian factions were diverted out of their 
usual channel. He was soon engaged in a quarrel with the pope, 
whose hostility to the empire was certain, into whatever hands it 
might fail. In Milan, howjever, and generally in the cities which 
had belonged to the Lombard league against Frederic I., hatred of 
the house of Swabia prevailed more than jealousy of the imperial 
prerogatives ; they adhered to names rather than to principles, and 
supported a Guelf emperor even against the pope. Terms of this 
description, having no definite relation to principles which it might 
be troublesome to learn and defead, are always acceptable to man- 
kind, and have the peculiar advaiitage of precluding altogether that 

(4) Tha German origin of these cdebratedfecttons minattons transferred to Italy. StniTias, Corpus 
is clearly proYed by « passage in Otlio of Frlsingen, Hist German, p. 878m and Moratort, A. D. 4152. 
who lived half a centnry before we find the deno- (2) Sismondi, t. li. p. 839 
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spnit of compromise and accommodatioiiy by whidi it is sometimes 
okleavoured to obstruct their tendency to hate and injure each other. 
From this time, every city, and almost every citizen, gloried in one 
of these barbarous denominations. In several cities the imperial 
party predominated through hatred of their neighbours, who es- 
poused that of the church. Thus the inveterate feuds between Pisa 
and Florence, Hodena and Bologna, Cremona and Milan, threw them 
into opposite factions. But there was in every one of these a strong 
party against that which prevailed, and consequently a Guelf city 
frequently became Ghibelm, or conversely, according to the fluc- 
toations of the time (1). 

The change' to which we have adverted in the poli- 
tics of the Gue]f P^^y lasted only during the reign of 
Otho IV. When the heir of the house of Swabia grew up to man- 
hood, Innocent, who, though his guardian, had taken little care of his 
interests, as long as he flattered himself with the hope of finding a 
Gudf emperor d)edient, placed the young Frederic at the head of 
an opposition composed of cities always attached to his family, and 
of such as implicitly followed the see of Rome. He met with con- 
siderable success both in Italy and Germany, and, after the death of 
Otho, received the imperial crown. But he had no longer to expect 
any assistance from the pope who conferred it. Innocent was dead, 
and Honorius HI., his successor, could not behold without appre- 
hension the vast power of Frederic, supported in Lombardy by a 
faction which balanced that of the church, and menacing the eccle- 
siasiical territories on the other side, by the possession of Naples 
and Sicily. This kingdom, feudatory to Rome, and long her firmest 
diy, was now, by a i^tal connexion which she had not been able to 
prevent, thrown into the scale of her most dangerous enemy. Hence 
the temporal dominion which Innocent III. had taken so much pains 
to establish, became a very precarious possession, exposed on each 
^e to the attacks of a power that had legitimate pretensions to al- 
most every province composing it. The life of Frederic II. was 
wasted in an unceasing contention with the church, and with his 
Italian subjects, whom she excited to rebellions against him. Without 
inveighing, like the popish writers, against this prince, certainly an 
encoorager of letters, and endowed with many eminent qualities, we 

H) For tbe 6aelf and Ohlbelln factions, besides " the Milanese to re-establish their republic In 1447. 

tbe historians, the 51 St dissertation ofMnratorlsbouId SIsmondi, t. Ix. p. 334. So In 1477, Ludorico Sforsa 

I^cread. There Is some degree of tnaccnraey In bis made use of Ghlbelln prelndices to exclude tbe re- 

liogoage, where he speaks of these distractions ex- gent Bonne of Savoy as a Gaelf. SIsmondi, t. xl. 

PMng at the beginning of the flfteenth century, p. 79. In tbe ecclesiastical state, the same dlstinc- 

Qad M90I0, k Tero, abbondd anch* esso di m'oUe tlons appear to have been preserred still iato'. Ste- 

guerre.inanQlIasloperdsottonomeopretestodelle fano Infessara, in 1487, speaks familiarly of tbem. , 

(nioai saddette; aolamente rilennero esse plede In Script. Rer. Ital. t. 111. p. 1221. And even in the 

alcuneprifateftimlglle. Anticbit^ Itaiiane, t. ill. conquest of Milan by Lonls XII., In 1500, tbeGueifti 

p. 148. But certainly the names of Goelf and Gbibe- of that city are represented as attached to tbe French 

IId, as party distinctions, may be traced all through party, while the Gblbeiins abetted Lodovico Sforxa 

tbe fifteeotb century. The former faction shewed and Maximilian. Gulcciardlnl, p. 390. Other passa- 

itsdfdistlDctly Inthe insurrection of the cities sub- gesln tbe same historian shew these factions to 

Ject to Milan, upon the death of Glan Galeazzo yi»- have been alive In various parts of Italy. 
cootiini404. It appeared agaln.ln tbe attempt of 
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may lay to his charge a good deal of dissimulation ; I will not add 
aoibitioDy because I am not aware of any period in the reign of Fre- 
deriCy when he ^^as not obliged to act on his defence against the ag- 
gression of others. But if he had been a modd of virtues, such men 
as Honorius in., Gregory IX. and Innocent lY., the popes with whom 
he had successively to contend, would not have given him respite, 
while he remained master of Naples, as well as the empire (1). 

It was the custom of every pope to urge princes into a crusade, 
which the condition of Palestine rendered indispensable, or, more 
properly, desperate. But this great piece of supererogatory devotion 
had never yet been raised into an absolute duty of their station, nor 
had even private persons beai ever required to take up the cross by 
compulsion. Honorius DL, however, exacted a yow from Frederic, 
before he conferred upon him the imperial crown, that he would un- 
dertake a crusade for the deliverance of Jerusalem. Frederic sub- 
mitted to this engagement, wUich perhaps he never designed to keep, 
and certainly endeavoured afterwards to evade. Though he became 
by marriage nominal king of Jerusalem (2), his excellent understand- 
ing was not captivated with so barren a prospect, and at length his 
delays in the performance of his vow provoked Gregory IX. to issue 
against him a senteuce of excommunication . Such a thunderboltwas 
not to be lightly regarded ; and Frederic sailed, the next year, for 
Palestine. But having disdained to solicit absolution for what he 
considered as no crime, the court of Rome was excited to still fiercer 
indignation against this profanation of a crusade, by an excommuni- 
cated sovereign. Upon his arrival in Palestine, he received intelli- 
gence that the papal troops had broken into the kingdom of Naples. 
No one could rationally have blamed Frederic, if he had quitted the 
Holy Land as he found it; but he made a treaty vnth the Saracens, 
which, though by no means so disadvantageous as under all the cir- 
cumstances might have been expected, served as a pretext for new 
calumnies against him in Europe. The chaise of irreh'gion, eagerly 
and successfully propagated, he repelled by persecuting edicts against 
heresy, that do no great honour to his memory, and availed him little 

(1) The rancour of bigoted Catholics against Fre- Maria, eMest dangbter and heiress of IsabeUa, wife 

dertc has hardly sabstded at the present day. Ayery of Conrad, noarquts of Montferrat. This Isabella 

moderate conunendallon of him in Tlraboscbl, was the youngest daughter of Almaric or Amanry, 

▼ol. !▼. t. T., was not sofTered to pass oncontradlcted khig of Jerusalem, and by the ^eaths of her brotbo- 

by the Roman editor. And though Muratorl shews Baldwin 1?^ of her eldest sister Slbllla, wife of Goy 

quite enough prejudice against that emperor's cha- de Luslgnan, and that sister's child Baldwin ¥., mc- 

racter, a fierce Roman bigot, whose anlmadvOTslons ceeded to a claim upon Jerusalem, which, since the 

are printed in the 17th volume of his annals, victories of Saladla, was not very profitable, it is 

(8to edition) files into paroxysms of ftary at every said that the kings of Naples deduce their title to 

syllable that looks like moderation. It is well known, that sonndiog Inheritance from this marriage of 

that, although the public policy of Rome has long Frederic, (Glannone, I. xvi. c. 2.) but the exUncUoo 

displayed the pacific temper of weakness, the ther- of Frederic's posterity must have, strictly speaking, 

mometer of ecclesiastical sentiment In that city put an end to any right derived frooor him; and 

stands very nearly as high, as In the tbirieenth cen- Glannone himself indicates a better title by the ces- 

tury. Glannone, who suffered for his boldness, has sloi; of Maria, a princess of Antioch, and legitimate 

drawn Frederic II. very favourably, perhaps too fa- heiress of Jerusalem, to Charles of Anjou In 1272. 

vourably, IntheiGthand i7th books of the Istoria How far, indeed, this may have been regularly 

Civile dl Napoll. transmitted to the present king of Naples, I do not 

W The second wife of Frederic was lolante, or know, and am sure that It Is not worth white to 

Vlolante, daughter of John, count of Brienne, by Inquire 
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.at the time. Over his Neapolitan dominions he exercised a rigorous 
government, rendered perhaps necessary by the levity and insubor- 
dination characteristic of the inhabitants, but which tended, through 
the artful representations of Honorius and Gregory, to alarm and 
ali^ate ihe Italian republics. 

A new generation had risen up in Lombardy since Hiswanwiuithe 
the peace of Constance, and the prerogatives reserved Lombanis. 
by that treaty to the empire were so seldom called into action, that 
few cities were disposed to recollect their existence. They denomi- 
nated themselves Guelfs.or Ghibelins, according to habit, and out of 
their mutual opposition, but without much reference to the empire. 
Those however of the former party, and especially Milan, retained 
their antipathy to the House of Swabia. Though Frederic II. was 
entitled, as far as establishe'd usage can create a right, to the sove- 
reignty of Italy, the Milanese would never acknowledge him, nor 
permit his coronation at Monza, according to ancient ceremony, with 
the iron crown of the Lombard kings. The pope fomented, to the 
utmost of his power, this disaffected spirit, and encouraged the Lom- 
bard cities to renew their former league. This, although conform- 
able to a provision in the treaty of Constance, was manifestly hostile 
to Frederic, and may be considered as the commencement of a se- 
cond contest between the republican cit!<es of Lombardy and the em- 
pire. But there was a striking difference between this and the former 
confederacy against Frederic Barbarossa. In the league of H67-, 
ahnost every city, forgetting all smaller anijfnosities in the great cause 
of defending the national privileges, contributed its share of exertion 
to sustain that perilous conflict; and this transient unanimity in the 
people so distracted by internal faction as the Lombards is the surest 
witness to the justice of their undertaking. Sixty years afterwards, 
their war against the second Frederic had less of provocation and 
less of public spirit. It was in fact a party struggle of Guelf and 
Ghibelifi cities, to which the names of the church and the empire 
gave more of dignity and consistence. 

The republics of Italy in the thirteenth century were Arrangement or 
so numerous and independent, and their revolutions so >^«»*>«'-d cities. 
frequent, that it is a difficult matter to iavoid confusion in following 
their history. It will give more arrangement to our ideas, and at 
Ihe same time illustrate the changes that took place in these little 
states, if we consider them as divided into four clusters or constella- 
tions, not indeed unconnected one with another, yet each having its 
own centre of motion, and its own boundaries. The first of these 
we may suppose formed of the cities in central Lombardy, between 
the Sessia and the Adige, t(ie Alps and the Ligurian mountains ; it 
comprehends Milan, Cremona, Pavia, Brescia, Bergamo, Parma, 
Piacenza, Mantua, Lodi, Alessandria, and several others less distin- 
guished. These were the original seats of Italian liberty, the great 
movers in the wars of the elder Frederic. Milan was at the head of 
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this cluster of cities, and her iufluence gave an ascendancy to the 
Quelf parly; she had, since the treaty of Ck)nstance, rendered Lodi 
and Pavia almost her subjects, and was in strict union with Brescia 
and Piacenza. Parma, however, and Cremona, were unshsdcen de- 
fenders of the empire. In the second class we may plsiiai^the cities 
of the March of Verona, between the Adige and the frontiers of 
Germany. Of these there were but four worth mentioning : Ve- 
rona, Vicenza, Padua, and Treviso. The citizens of all the four 
were inclined to the Guelf interests ; but a powerful body of rural 
mobility, who had never been compelled, like those upon the upper 
Po, to quit their fortresses in the hilly country, or reside within the 
walls, attached themselves to the opposite denomination (1). Some 
of them obtained very great authority in the civil feuds of these 
four republics ; and especially two brothers, Ecceiin and Alberic da 
Romano, of a rich and distinguished family, known for its devotion 
to the empire.^ By extraordinary vigour and decisicm of character, 
by dissimulation and breach of oaths, by the intimidating effects oJF 
almost unparalleled cruelly, Ecceiin da Romano became after some 
years the absolute master of three cities, Padua, Verona, and Vi- 
cenza ; and the Guelf party, in consequence, was entirdy subverted 
beyond the Adige, during the continuance of his tyranny (2). An- 
other cluster was composed of the cities in Romagna; Bologna, Imola» 
Faenza, Ferrara, and several others. Of these Bol(^a was far the 
most powerful, and, as no city was moresteadily for the interests of the 
church, the Gudfs usually predominated in this class ; to which also 
^he influence of the house of Este not a little contributed. Modena, 
though not geographically within the limits of this division, may be 
classed along with it, from her constant wars with Bologna. A fourth 
class will comprehend the whole of Tuscany, separated almost entire- 
ly from the politics of Lombardy and Romagna. Florence headed 
the Guelf cities in this province, Pisa the Ghibelin. The Tuscan 
union was formed, as has been said above, by Innocent III., and wras 
strongly inclined to the popes; but gradually the Ghibelin party ac- 
quired its share of influence; and the cities of Siena, Arezzo, and 
Lucca shifted their policy, according to external circumstances, or the 
fluctuations of their internal factions. The petty cities in the region 
of Spoleto and Ancona hardly perhaps deserve the name of republics ; 
and Genoa does not readily fell into any of our four dasses, unless 
her wars with Pisa may be thought to connect her with Tuscany (3). 

(1) SIsmondi, t. U. p. 222. temporary writes, who enter Into great detatto. 

(2) The craelties of EeceUn excited anlyersal Most of tliese are found In the serenth yolame of 
horror In an age, when inhumanity towards ene- Scrlptores Rerum Itallcarum. SIsmondi, t. HI. p. 33. 
mles was as common as fear and revenge could 111.209., Is more full than any of the modems, 
make It. It was an usual trlctc of beggars, all over (3) I have taken no notice of Piedmont In this dl- 
(taly^ to pretend that they bad been deprived* of their vision. The history of that country Is far less do- 
eyes or Itmbs by the Veronese tyrant. There is cidated by ancient or modem writers than that of 
hardly an Instance in European history of so san- other parts of Italy. It was. at this time divided 
guinary a government subsisting for more than .between the counts of Savoy and marquises of Mont- 
twenty years. The crimes of Ecceiin are remarkably ferrat. But Astl, Chieri, and Turin, especially the 
well authenticated by the testimony of several con- two former, appear to have had* a republican form 
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After several years of transient hostility and precarious truce, the 
Gudf citie^ of Lombardy engaged in a regular and protracted war 
with Frederic II., or more properly , with their Ghibelin adversaries. 
Few events of this contest deserve particular notice. Neither party 
ever obtained such decisive advantages as had alternately belonged 
to Frederic Barbarossa and the Lombard confederacy, during the 
war of the preceding century. A defeat of the Milanese by the em- 
peror, at Corte Nuova, in 1237, was balanced by his unsuccessful 
siege of Brescia the next year. The Pisans assisted Frederic to gain 
a great naval victory over the (Genoese fleet, in 1241 ; but he was 
obliged to rise from the blockade of Parma, which had left the 
standard of Ghibelinism in 1248. Ultimately, however, the strength 
of the house of Swabia was exhausted by so tedious a struggle ; 
the Ghibelins of Italy had their vicissitudes of success; but their 
oountry, and even themselves, lost more and more of the ancient 
connexion with Germany. 

In this resistance to Frederic II., the Loihbards were much in- 
dd)ted to the constant support of Gregory IX. and his successor In- 
nocent IV-.; and the Gdielf, or the church party, were used as syno- 
nymous terms. These pontiffs bore an unquenchable hatred to the 
house of Swabia. No concessions mitigated their animosity; no re- 
conciliation was sincere. Whatever faults may be imputed to Fre- 
deric, it is ioipossible for any one, not blindly devoted to the court of 
Rome, to deny that he was iniquitously proscribed by her unprin- 
cipled ambition. His real crime was the inheritance of his ancestors, 
and the name of the house of Swabia. In 1239, he was excommu- 
nicated by Gregory IX. To this he was tolerably accustomed by 
former experience ; but the sentence was attended by an absolution 
of his subjects from their allegiance, and a formal deposition. These 
sentences were not very effective upon men of vigorous minds, or 
upon those whose passions weie engaged in their cause; but they in- 
fluenced both those who feared the threatettings of the clergy and 
those who wavered already as to their line of political conduct. In 
the fluctuating state of Lombardy, the excommunication of Frederic 
undermined his interests even in cities, like Parma, that had be^ 
ftiendiy, and seemed to identify the cause of his enemies with that 
of religion ; a prejudice artfully fomented by means of calumnies 
propagated against himself, and which the conduct of such leading 
Ghibelins as Eccelin, who lived in an open defiance of God and man, 
did not contribute to lessen. In 1240, Gregory proceeded to publish 
a crusade against Frederic, as if he had been an open enemy to reli- 
gion ; which he revenged by putting to death all the prisoners he 
Daade who wore the cross. There was one thing wanting to make 

^gPTermneDt. Tbey were howevo* oot absolotely soverelgDty. Denloa, aatbor of the RiTohislonl 

nutepeudent. The only Piedmontese city that can d* Italia, first printed in 4760, Uved to pubilsb in bis 

Jfl'PcriT be considered as a separate state, in the old age a history of western Itaiy^ or Piedmont, 

l^^'centb century, was Yercelil; and even there the from which I hare gleaned a few facts. Istorla 

Usliop seams to have possesaed a sort of temporal deir Italia Occldentale; Torino, 1800. 6 vols 8yo. 



[Cm! 



184 STATE OF EUROPE 

the expulsion of the emperor from the ChristiaD oommonweahh i 
complete. Gregory IX. accordingly projected, and Innocenl 
coqiiciiorLyoiif. carHcd into effect, the convocation of a general co« 
4245 This was held at Lyons, an imperial city, but over n 
Frederic could no longer retain his supremacy. In this asseq 
where one hundred and forty prelates appeared, the question wlu 
Frederic ought to be deposed was soleoinly discussed ; he subm 
to defend himself by his advocates; and the pope in the pr 
though without formally collecting the suffrages of the council, 
nounced a sentence, by which Frederic's excommunication w; 
newed, the empire and all his kingdoms taken away, and his 
absolved from their iiJelitv. This is the most pompous act of lij 
pation in all the recorus of the chprch of Rome ; and the tacit a|^ 
bation of a general council seemed to incorporate the pretended rj 
of deposing kings, which might have passed as a mad vaunt of C 
gory Yll. and his successors, with the established faith of Christendi 
. . „ Upon the death of Frederic II. in 1250, he left to 

Conrad IV. 5^ • . . « ' r» » - 

son Conrad a contest to mamtam for every part or nil 
heritance,.as well as for the imperial crown. But the vigour of 
house of Swabia was gone ; Conrad was reduced to fight for the ki 
dom of Naples, the only succession which he could hope to sec 
against the troops of Innocent lY., who still pursued hi^ family 
implacable hatred, and claimed that kingdom as forfeited to its f( 
dal superior, the Holy See. After Conrad's premature death, whi 
happened in 1254, the throne was filled by his legitimate bi 
Manfred, who retained it by his bravery and address, in despite 
the popes, till they were compelled to call in the assistance of a nioi 
powerful arm. i 

The death of Conrad brings to a termination that period in Italui 
history, which we have described as nearly co-extensive with the greil 
ness of the house of Swabia. It is perhaps upon the whole the moi 
honourable to Italy, that in which she displayed the most of m 
tional energy and patriotism. A Florentine or Venetian may d^ 
with pleasure upon later times ; but a Lombarj} will cast I)ack b 
eye across the^esert of centuries, till it reposes on the field of Li 
gnano. Great changes followed in the foreign and internal policy, i 
the moral and military character of Italy. But before we descen 
to the next period, it will be necessary to remark some material cii 
cumstances in that which has just passed under our review. 

causes of the '^^^ succcssf ul resistaucc of the Lombard cities to sik 
success of Lom- princcs as both the Frederics must astonish a reade 
bardy. ^^^ brfugs to thc story of these middle ages notioi 

derived from modern times. But when we consider not only the ii 
effectual conlroul which could be exerted over a feudal army, boui 
only to a short term of service, and reluctantly kept in the field 
its own cost, but the peculiar distrust and disaffection with whi( 
many German princes regarded the house of Swabia, less reasc 
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nweaUtfippear for surprise. Nor did the kiDgdom of Naples, almost 
s in agitation, yield any material aid to the second Frederic, 
n cause, however, of that triumph which attended Lorn- 
was the intrinsic energy of a free government. From the 
ith century, when the cities became virtually republican, they 
t those vigorous shoots which are the growth of freedom alone, 
domestic feuds, their mutual wars, the fierce assaults of their 
lal enemies, checked not their strength, their wealth, or their 
lation ; but rather as the limbs are nerved by labour and hard- 
ihe republics of Italy grew in vigour and courage, through the 
lets tbey sustained. If vre but remember what savage licence 
lUed'during the ages that preceded their rise, the rapine of pub- 
>bers, or of feudal nobles little differing from robbers, the 
adefempt of industrious arts, the inadequacy of penal laws and the 
lUDtfli ^ssibility of carrying them into effect, we shall form some notion 
irists le change which was wrought in the condition of Italy by the 
I left I i^th of its cities. In comparison with the blessings of industry 
ni ected, injustice controuled, emulation awakened, the disorders 
rouri th ruffled their surface appear slight and momentary. I speak 
»rtlK of this first stage of their independence, and chiefly of the 
tos fth century, before those civil dissensions had reached their 
affli! ht, by which the glory and prosperity of Lombardy were soon 
toiB e subverted. 

ui^ffe have few authentic testimonies as to the domestic improve- 
it of the free Italian cities, while they still deserve the name. But 
lay perceive by history, that their power and population, ac- 
ling to their extent of territory, were almost incredible. In Gal- 
!us Flamma, a Milanese writer, we find a curious statistical ac- 
it of that city in 1^8, which, though of a date about thirty 
after its liberties had been overthrown by usurpation, must be 
idered as implying a high degree of previous advancement, even 
^e make allowance, as probably we should, for some exaggeration, 
inhabitants are reckoned at 200,000; the private houses 13,000; 
nobility alone dwelt in sixty streets; 8,000 gentlemen, or heavy 
^alry (milites) might be mustered from the city and its district, and 
\000 men capable of arms; a force sufficient, the writer observes, 
crush all the Saracens. There were in Milan six hundred no- 
ies, two hundred physicians, eighty schoolmasters, and fifty trans- 
■ trs of manuscripts. In the district were one hundred and fifty 
Jlstles with adjoining villages. • Such was the state of Milan, Flamma 
ipodudes, in 1288; it is not for me to say, whether it has gained or 
iJKt ground since that time (1). At this period, the territory of Mi- 
ni Maratorl, Script. Rernm Italic, t. xl. This ex- and tbe same Flamma, who Is a great flatterer of 
pearioo (ft Flamma may seem to lotlmate, that the YlseooU, and has dedicated a particular werk to 
Uan had declined in his time, which was about 4 340. the praises of Aizo, ^asserts therein, that he had 
Tet u she had been continnally adranclng In power, greatly improved the beauty and convenience of the 
*ad bad not yet experienced any tyrannical govern- city; though Brescia, Cremona, a^d othw [rfacea 
Bent, i cannot Imagine this to have been the case ; had declined. Aiarius too< a writer of the ^samo 
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Ian was not perhaps more extensive than the county of Surrey ; it 
was bounded, at a little distance, on almost every side, by Lodi, or 
Pavia, or Bergamo, or Gomo* It is possible; however, that Flamma 
may have meant to include some of these as dependencies of Milan, 
though not strictly united with it. How flourishing must the state 
of cultivation have been in such a country, which not only drew no 
supplies from any foreign land, but exported part of her own pro- 
duce ! It was in the best age of their liberties, immediately after the 
battle of Legnano, that the Milanese commenced the great canal 
whidi conducts the waters of the Tesino to their capital, a work very 
extraordinary for that time. During the same 'period the cities gave 
proofs of mtemal prosperity that in many instances have descended 
to our own observation, in the solidity and magnificence of their ar- 
chitecture. Ecclesiastical structures were perhaps more splendid in 
France and England ; but neither country could pretend to match the 
palaces and public buildings, the streets flagged with stone, the bridges 
of the same material, or the commodious private houses of Italy (1). 
The courage of these cities was wrought sometimes to a tone of 
insolent defiance, through the security inspired by their means of de- 
fence. From the time of the Romans, to that when the use of gun- 
powder came to prevail, little change was made, or periiaps could 
be made, in that part of military science which relates to the attack 
and defence of fortified places. We find precisely the same engines 
of offence; the cumbrous towers, from which arrows were shot at 
the besieged, the machines from which stones were discharged, the 
battering-rams which assailed the viralls, and the basket-work cover- 
ing (the vinea or testudo of the ancients, and the gattus or chaichateil 
of the middle ages) under which those who pushed the battering en- 
gines were protected from the enemy. On the other hand, a city 
was fortified with a strong wall of brick or marble, vnth towers raised 
upon it at intervals, and a deep moat in front. Sometimes the ante- 
mural or barbacan was added ; a rampart of less height, which im- 
peded the approach of the hostile engines. The gates were guarded 
with a portcullis ; an invention which, as well as the barbacan, was 
borrowed from the Saracens (2). With such advantages for de- 
fence, a numerous and intrepid body of burghers might not un- 
reasonably stand at bay against a powerful army ; and as the conse- 
quences of capture were most terrible, while resistance was seldom 
hopeless, we cannot wonder at the desperate bravery of so many 
besieged towns. Indeed it seldom happened that one of considerable 
size was taken, except by famine or treachery; Tortona did not 
submit to Frederic Barbarossa, till the besiegers had corrupted- with 
sulphur the only fountain that supplied the citizens; nor Grema, till 

age, makes a similar representation. Script. Rer. p. 426. See. also the crfMerrations of Denlna on tbe 

Ital. t. xTl. p. 314. and 317. Of Lucblno Tlscontl be population and agricaltnre of Italy, 1. zIt. c. 9. iO., 

says : Statam Mediolani reintegravit In tantom, qaod cblefly Indeed applicable to a period rather later 

non dvltas, sed proTUicla vldebatur. than that of her free i«pobllC8. 

(I) Slsmondl, t. Iv. p. 476. Tlraboschl, «. It. (2) Murafori, Antlqalt. Ital. Dinert. 96. 
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ber walls were overtopped by the battering' engines. Anoona held 
oat a noble example olF sustaining the pressure of extr^ne famine. 
Brescia tried all the resources of a skilful engineer against the second 
Frederic; and swerved not from her steadiness, when that prince, 
imitating an atrodous precedent of his grandfather at the siege of 
Crema, exposed his prisoners upon his battering engines to the stones 
that were hurled by their fellow-citizens upon the walls (1). 

Of the government which existed in the republics of i^r tntemai 
Italy during the twelfth and thirteenth centuries, no de- ew«in«t, 
finite sketdb can be traced. The chroniclers of those times are few 
and jejune; and, as is usual with contemporaries^ rathar intimate 
than describe the civil polity of their respective* countries. It would 
indeed be a weary task, if it were even possible, to delineate the con- 
stitutions of thirty or forty little states which were in perpetual 
fluctuation. 'Hie magistrates elected in almost all of them, when 
they first began to shake off the jurisdiction of their count or bishop, 
were styled consuls ; a word very expressive to an Italian ear, since, 
in the darkest ages, tradition must have preserved some acquaintance 
with the repubUcan government of Rome (2). The consuls were sd- 
ways annual ; and their office comprehended the command of the na- 
tional militia in war, as well as the administration of justice, and 
preservation of public order ; but their number was various ; two, 
four, six, or even twelve. In their legislative and deliberative coun- 
(^, the Lombards still copied the Roman constitution, or perhaps 
fell naturally into the form most calculated to unite sound discretion 
with the exercise of popular sovereignty. A council of trust and se- 
cresy (della credenza) was composed of a small number of persons, 
who took the management of public afbirs, and may be called the 
ministers of the state. But the decision upon matters of general im- 
pwtance, treaties of alliance or declarations of war, the choice of 
consuls flbr ambassadors, 'belonged to the general council. This ap- 
pears not to have been uniformly constituted in every city; and ac- 
cording to its composition, the government was more or less demo- 
cratical. An ultimate sovereignty, however, was reserved to the 
mass of the people ; and a parliament or general assembly was held 
to deliberate on any change in the form of constitution (3). 

About the end of the twelfth century, a new and singular species 
of magistracy was introduced into the Lombard cities. During the 
tyranny of Frederic L, he had appointed officers of his own, ^led 
podest^s, instead of the elective consuls. It is i*emarkable that this 
memorial of despotic power should not have excited insuperable 
alarm and disgust in the free republics. But, on the contrary, they 

(M See these sieges In the second and third Tola- offldonim parllceps et cotuulum eplstolaram die- 

jnesofsismondt. That of Ancona, t. il. p. 145-206., tator. Script. Her. Ital. t. ▼. p. 486. This Is, I be- 

w told with remarkable elegance, and several Inter- lieve, the earliest mention of those magistrates. 

«8ttDg drramstances. Muratort, Annall d' Italia, A. D. HOT. 
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almost universally, after the peace of Constance, revived an office, 
which had been abrogated when they first rose in rebellion against 
Frederic. From experience, as we mast presume, of the pardaUty 
which their domestic factions carried into the administration of jus- 
tice, it became a general practice to elect, by the name of podesta, a 
citizen of some neighbouring state, as their general, their criminal 
judge, and preserver of the peace. The last duty was frequently 
arduous, and required a vigorous as well as an upright magistrate. 
Offences against the laws and security of the commonwealth were 
during the middle ages as often, perhaps more often,' committed by 
the rich and pov^erful, than by the inferior class of society. Rude 
and licentious manners, family feuds and private revenge, or the 
mere insolence of strength, rendered the execution of criminal jus- 
tice, practically and in every day's experience, [what it is now in 
theory, a necessary protection to the poor against oppression. The 
sentence of a magistrate against a powerful offender was not pro- 
nounced without danger of tumult ; it was seldom executed without 
force. A convicted criminal was not, as at present, the stricken deer 
of society, whose disgrace his kindred shrink from participating, and 
whose memory they strive to forget. Imputing his sentence to ini- 
quity, or glorying in an act, which the laws of his fellow citizens, 
but not their sentiments, condemned, he stood upon his defence 
amidst a circle of [friends. The law was to be enforced not against 
an individual, but a family; not against a family, but a faction ; not 
perhaps against a local faction, but the whole Guelf or Ghibelin name, 
which might become interested in the quarrel. The podesta was to 
arm the republic against her refractory citizen ; his house was to be 
besieged and razed to the ground, his defenders to be quelled by 
violence : and thus the people become familiar with outrage and ho- 
micide under the command of their magistrates, were more disposed 
to repeat such scenes at the instigation of their passions (1). • 

The podest^ was sometimes chosen in a general assembly, some- 
times by a select number of citizens. His office was annual, though 
prolonged in peculiar emergencies. He was invariably a man of 
noble femily, even in those cities which excluded their own nobility 
from any share in the government. He received a fixed salary, and 
was compelled to remain in the city, after the explication of his (rffice, 
for the purpose of answering such charges, as might be adduced 
against his conduct. He could neither marry a native of the city, 
nor have any relation resident within the district, nor even, so great 
was their jealousy, eat or drink in the house of any citizen. The 
authority of these foreign magistrates was not by any means alike in 
all cities. In some he seems to have superseded the consuls, and 
commanded the armies in war. In others, as Milan and Florence, his 
authority was merely judicial. We find in some of the old annals, 

(0 SismoDdt, t. Ul. p. 25S., trom whom the sub- be Goplously Hlustratod by Ylllant 8 History of Flo- 
stance of these obserraUons Is borrowed. They may rence, and Stella's Annals of «enoa. 
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the years headed by the names of the podestis, as by those of the 
consuls in the history of Rome (i). 

The effects of the evil spirit oJF discord, that had so ^ dtawndons 
fataUy breathed upon the repiiblics of Lombardy, were ^' 

by no means confined to national interests, or to the grand distinc- 
tion of Guelf and Gbibeiin. Dissensions glowed in the heart of 
every city, and as the danger of foreign war became distant, these 
grew more fierce and unappeasable. The feudal system had been 
established upon the principle of territorial aristocracy; it maintain- 
ed the authority, it encouraged the pi*ide of rank. Hence, when 
the rural nobility were compelled to take up their residence in cities, 
they preserved the ascendancy of birth and riches. From the na- 
tural respect which is shewn to these advantages, all offices of trust 
and conmiand were shared amongst tl^em ; it is not material whether 
this were by positive right, or continual usage. A limited aristocracy 
of this description, where the inferior citizens possess the right of 
selecting their magistrates by free suffrage from a numerous body 
of nobles, is not among the worst forms of government, and affords 
BO contemptible security against oppression and anarchy. This re- 
gimen appears to have prevailed in most of the Lombard cities dur- 
ing the eleventh and twelfth centuries ; though, in so great a defi- 
ciency of authentic materials, it would be too peremptory to assert 
this as an unequivocal truth. There is one very early instance, in 
the year 1041, of a civil war at Milan between the capitanei, or vas- 
sals of the empire, and the plebeian burgesses, which was appeased 
by the mediation of Henry III. This is ascribed to the ill treatment 
which the latter experienced; as was usual indeed in all parts of Eu- 
rope, but which was endured with inevitable submission every where 
else. In this civil war, which lasted three years, the nobility were 
obliged to leave Milan, and carry on the contest in the adjacent plaius; 
and one of their class, by name Lanzon, whether q^oved by ambi- 
tion, or by virtuous indignation against tyranny, put himself at the 
beadofthe people (2). 

From this time we scarcely find any mention of dissensions among 
the two orders,^ till after the peace of Constance; a proof, however 
defective the contemporary annals may be, that such disturbances 
had neither been frequent nor serious. A schism between the nobles 
and people is noticed to have occurred at Faenza in 1185. A serious 
civil war of some duration broke out between them at Brescia in 1200. 
From this time mutual jealousies interrupted the domestic tranquil- 
lity of other cities, but it is about 1220 that they appear to have taken 
a decided aspect of civil war ; within a few years of that epoch, the 
question of aristocratical or popular command was tried by arms in 
Milan, Piacenza, Modena, Cremona, and Bologna (5). 

(1) Mnratorl, Dissert. 46. (3) Sismondl,t . 11. p. 444. Muratori, Anaall d' Ita- 

Q) Uodalfus, Hist, Medlolan. In Script. Beram lla, A. D. I«K>, etc. 
ital. t. It. p. 86. Mnratorl, Dissert. 52. Annali 
<!' ItaHa, A. D. 1041 . St. Marv. t. ill. p. 94. 
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It would be vain to enter upcm the merits of these fends, which thC' 
meagre historians of the time are seldom much disposed to eiocidate, 
and which they saw with their own prejudices. A writer of the pre- 
sent age would shew little philosophy, if he were to heat his passions 
by the reflection, as it were, of those forgotten animosities, and aggra- 
vate, like a partisd contemporary, the failings of one or another fac- 
tion. We have no need of positive testimony to acquaint us with the 
general tenor of their history. We know that a nobility is always in- 
solent, that a populace is always intemperate ; and may safely pre- 
sume, that the former began as the latter ended, by injustice and 
abuse of power. At one time the aristocracy, not content with seeing 
the annual magistrates selected from their body, would endeavour by 
usurpation to exclude the bulk of the citizens from suffrage. At an- 
other, the merchants, grown proud by riches and confident of their 
strength, would aim at obtaining the honours of the state, which had 
been reserved to the nobility. This is the inevitable consequence of 
commercial wealth, and indeed of freedom and sodal order, which 
are the parents of wealth. There is in the progress of civilization a 
term at which exclusive privileges must be relaxed, or the possessors 
must perish along with them. In one or two cities a temporary com- 
promise was ma^ through the intervention of the pope, whereby 
offices of public trust, from the highest to the lowest, were divided, 
in equal proportions or otherwise, between the nobles and the people. 
This also is no bad expedient, and proved singularly efficacious in 
appeasing the dissensions of Rome. 

There is, however, a natural preponderance in the popular scale, 
which, in a fair trial, invariably gains on that of the less numerous 
class. The artizans, who composed the bulk of the population, were 
arranged in companies according to their occupations. Sometimes, 
as at Milan, they formed separate associations, with rules for their 
internal governgient (I). The clubs, called at Milan la Motta and la 
Credenza, obtained a degree of weight not at all surprising to tho^ 
who consider the spirit of mutual attachment which belongs to such 
fraternities; and we shall see a more striking instance of this here- 
after in the republic of Florence. To so formidable and organized a 
democracy, the nobles opposed their numerous families, the generous 
spirit that belongs to high birth, the influence of wealth and esta- 
blished name. The members of each distinguished family appear to 
have lived in the same street ; their houses were fortified with square 
massive towers of commanding height, and wore the semblance of 
castles within the walls of a city. Brancaleon, the famous senator of 
Rome, destroyed one hundred and forty of these domestic entrench- 
ments, which were constantly serving the purpose of civil broUsand 
outrage. Expelled, as frequently happened, from the city, it was 
in the power of the nobles to avail themselves of their superiority in 
the use of cavalry, and to lay waste the district, till weariness of an 

(4) Muratorl, Dissert. 53. SUmondl, t. lit. p. 263. 
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unprofitable contention redaced the citizens to terms of compromise. 
But, when all these resources were ineffectual, they were tempted or 
forced to sacrifice the pubUc liberty to their own welfare, and lent 
their aid to a foreign master or a domestic usurper. 

hi ail these scenes of turbulence, whether the contest was between 
the nobles and people, or the Guelf and Ghibelin factions, no mercy 
was shewn by the conquerors. The vanquished lost their homes 
and fortunes, and retiring to other cities of their own party, waited 
for the opportunity of revenge. In a popular tumult, the houses 
of the beaten side were frequently levelled to the ground; not per- 
haps from a sort of senseless fury which Muratori inveighs against, 
but on account of the injury which these fortified houses inflicted 
upon the lower citizens. The most deadly hatred is that which 
men exasperated by proscription and forfeiture bear to their coun* 
try; nor have we need to ask any other cause for the calamities of 
Italy, than the bitterness with which an unsuccessful faction was thus 
pursued into banishment. When the Ghibelins were returning • 
to Florence, after a defeat given to the prevailing party in 4260, 
it was proposed among them to demolish the city itself which had 
cast them out; and but for the persuasion of one man, Farinata 
degl' Uberti, their revenge would have thus extinguished all patriot- 
ism (1). It is to this that we must ascribe their proneness to call in 
assistance from every side, and to invite any servitude for the sake of 
retaliating upon their adversaries. The simple love of public liberty 
is in general, I fear, too abstract a passion to glow warmly in the hu- 
man breast; and though often invigorated as well as determined by 
personal animosities and predilections, is as frequently extinguished 
by the same cause. 

Indepaidently of the two leading differences which embattled the 
dtizens of an Italian state, their form of government and their relation 
to the empire, there were others more contemptible, though not less 
mischievous. In every city the quarrels of private families became 
the foumlation of general schisin» sedition, and proscription. Some- 
timesthese blended themselves with the grand distinctions of Guelf and 
Ghibelin; sometimes they were more nakedly conspicuous. This 
may be illustrated by one or two prominent examples. Imiida de 
Lambertazzi, a noble young lady at Bologna, was surprised by her 
brothers in a secret interview with Boniface Gieremei, whose ^mily 
had long been separated by the most inveterate enmity from her 
own. She had just time to escape, whOe the Lambertazzi dispatched 
her lover with thdr poisoned daggers. On her return, she found his 
body still warm, and a faint hope suggested the remedy of sucking 
the venom from his wounds. But it only communicated itself to lier 
own veins ; and they were found by her attendants, stretched lifeless 

(I) G. Yillanl, 1. Ti. c. 82. Slsmondl. I icannot The cooTersatloQ of the poet with Farinata, cant. 40.r 
fergfre Dante for placing this patriot trii V anime is very fine, and iilastraUve of Florentine history, 
pin nere. Id one of the worst regions of his Inferno. 



102 STATE OF EUROPE [tmp. lH. 

by each other's side. So cruel an outrage wrought the Gier&nei to 
madness; they formed alliances with some neighbouring republics; 
the Lambertazzi took the same measures ; and after a fight in the 
streets of Bologna, of forty days' duration, the latter were driven out 
of the city, with all the GhibeUns, their political associates. Twelye 
thousand citizens were condemned to banishment ; their houses razed, 
and their estates confiscated (1). Florence was at rest, till, in 1215, 
the assassination of an iodividuai produced a mortal feud between 
the fauntlies Boundelmonti and Uberti, in which all the city took a 
part. An outrage committed at Pistoja, in i300, split the inhabitants 
into the parties of Bianchi and Neri ; and these spreading to Florence, 
created one of the most virulent divisions which annoyed that repab- 
Uc. In one of the changes which attended this little ramification of 
faction, Florence expelled a young citizen who had borne offices of 
magistracy, and espoused the cause of the Bianchi. Dante Alighieri 
retired to the courts of some Ghibelin princes, where his sublime and 
' inventive mind, in the gloom of exile, completed that original combi- 
nation of vast and extravagant conceptions with keen pohtical satire, 
which has given immortality to his name, and even lusti'e to the petty 
contests of his time (2). 

In the earlier stages of the Lombard republics, their differences, 
as well mutual as domestic, had been frequently appeased by the 
mediation of the emperors : and the loss of this salutary influence 
may be considered as no slight evil attached to that absolute eman- 
cipation which Italy attained in the thirteenth century. The popes 
sometimes endeavoured to interpose an authority, which, though not 
quite so direct, was held in greater veneration ; and, if their own 
tempers had been always pure from the selfish and vindictive pas- 
sions of those whom they influenced, might have produced more 
general and permanent good. But they considered the Ghibelinsas 
their own peculiar enemies, and the triumph of the opposite faction 
as the church's best security. Gregory X. and Nicholas III., whe- 
ther from benevolent motives, or because their jealousy of Charles 
of Anjou, while at the head oJF the Guelfs, suggested the revival of a 
Ghibelin party as a counterpoise to his power, distinguished their 
pontificate by enforcing measures of reconciliation in all Italian cities; | 
but their successors returned to the ancient policy and prejudices of 
Rome. I 

Gioyanni di VI- The siugular history of an individual far less elevated 
**"•• in 'Station than popes or emperors, Fra Giovanni di 
Vicenza, belongs to these times, and to this subject. This Domi- 
nican friar began his career at Bologna in 4233, preaching the ces- 
sation of war, and forgiveness of injuries. He repaired from thence 
to Padua, to Verona, and the neighbouring cities. At his command 

H) Slsmoodl, t. Hi. p. 442. Tbl8 story may sag- (2) Dtno Gompagnl, In Scr. Rer. Ital. t. Ii. VlUanl. 
gest tha4or Borneo and Juliet, Itself founded upon Ist. Ftorent. 1. vlll. Dante, passim, 
an lUillan novel, and not an unnatural picture of I 
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men ]£d down their instraments of war^ and embraced their enemies. 
With that susicef^ibility of transient impulse natural to popular go- 
vemmentSy several republics implored him to reform their laws and 
to settle their differences. A general meeting was summoned in the 
plain of Paquara, upon the banks of the Adige. The Lombards 
poured thcNcnselves forth from Romagna and the cities of the March; 
Guelfis and Ghibelins, nobles and burghers, free citizens and tenantry 
of feudal lords, marshalled around their carroccios, caught from 
the lips of the preacher the illusive promise of universal peace. 
They submitted to agreements dictate^ by Fra Giovanni, which con- 
tain little else than a mutual amnesty; whether it were that their 
qmrrels had been really without object^ or that he had dexterously 
avoided to determine the real point of contention. But power and 
reputation suddenly acquired are transitory. Not satisfied with being 
the legislator and arbiter of Italian cities, he aimed at becoming their 
master; and abused the enthusiasm of Yicenza and Verona, to obtain 
a grant of absolute sovereignty. Changed from an apostle to an 
usurper, the fate of Fra Giovanni might be predicted ; and he speedily 
gave place to those, who, though they made a worse use of their 
power, had, in the eyes of mankind, more natural pretensions to 
possess it (i). 
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the Medici, and Ruin of their Adversaries— Pretensions of Charles VIII. to Naples. 
• 

From the death of Frederic II. in 12S0, to the invasion of Char- 
les YIIL in 1494, a long and undistinguished period occurs, Which it 
is impossible to break into any natural divisions. It is an age in 
many respects highly brilliant; the age of poetry and letters, of art, 
and of continual improvement. Italy displayed an intellectual su- 
periority in this period over the Transalpine nations, which certainly 
had not appeared since the destruction of the Roman empire. But 
her political history presents a labyrinth of petty facts, so obscure 

Uf TIraboschi, Storta delta letteratnra* t. It. p. 214. (a very neil-wrttten account.) Slfmondi, t. It. p. 48«. 

I. 45 
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and of so little influence as not to arrest the attrition ; so intri- 
cate and ' incapable of dassification, as to leave only confusbn in 
the memory. The general events that are vrortby of notice, and 
give a character to this long period, are the establishment of small 
tynmnies upon the ruins of republican government in most of the 
cities, the gradual rise of three considerable states, Ifilan, Florence, 
and Venice, the naval and commercial rivaby between the Iast;;city 
and Genoa, the final acquisition by the popes of their present terri- 
torial sovB^ignty, and the revolutions in the kingdom of Naples 
under the lines of Anjou and Aragon. 

After the death of Frederic II., the distinctions of Guelf and Ghi- 
belin became destitute of aU rational meaning. The most odjpus 
crimes v^ere constantly perpetrated, and the utmost miseries endur- 
ed, for an echo and a shade, that mocked the dduded enthusiasts of 
foctipn. None of the Guelfe denied the nominal, but indefinite sove- 
reignty of the empire; and bey(md a name the Ghibelins themselves 
would have been Uttle disposed to carry it. But the virulent hatreds 
attached to these words grew contmually more implacable, till ages 
of ignominy and tyrannical government had extinguished every ^ler- 
getic passion in the bosoms of a degraded people. 

In the fall of the house of Swabia, Rome appeared to have con- 
summated her triumph ; and although the Ghibelin party was for a 
little time able to maintain itself, and even to gain ground in the 
north of Italy, yet two events that occurred not long afterwards 
restored the ascendancy of their adversaries. The first of these was 

the fall of Ecceliu da Ropaano, whose rapid successes iD 

Lombardy appeared to threaten the establishment of a 
tremendous despotism, and induced a temporary union of Guelf and 
Ghibehn states, by which he was overthrown. The next, and far 
AfMrsof NMics °*^'*^ important, was the change of dynasty in Napfls.. 

This kingdom had been occupied, after the death of 

Conrad, by bh illegitimate brother, Manfred, in the behalf, as he at 

^^ first pretended, of young Conradin the heir, but in fact 

as his own acquisition. He was a prince of an active 
and firm mind, well fitted for his difficult post, to whom the Ghibe- 
lins looked up as their head, and as the representative of his father. 
It was a natural object with the popes, independently of their ill wiU 
towards a son of Frederic D., to see a sovereign on whom they 
ch^riM f Anion ^^"'^ better rely placed upon so neighbouring a throne. 

Charles, count of Anjou, brother of St. Leuis, was 
tempted by them to lead a crusade (for as such all wars for the in- 
terest of Rome were now considered) against the Neapolitan usurper. 
^^ The chance of a battle decided the fate of Naples, and 

had a striking influence upon the history of Europe for 
several centuries. Manfred was killed in thg field; but there re- 
mained the legitimate heir of the Frederics, a boy of seventeen years 
old, Conradin, son of Conrad, who rashly, as we say at least after 
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the ereot, attempled to regain his iDheritance. He fell into the 
hands of Charles; and the ^^oiee of those rude ages, as well as of a 
more enligthened posterity, has united in branding with everlasting - 
infemy the nanje of that prince, who did not hesitate to purchase the 
security of his own title by the public execution of an 
honourable competitor, or rather a rightful claimant of *^ 
the throne he had usurped. With Conradin the house of Swabia 
was eiuinguished ; but Constance the daughter of Manfred had traus- 
ported hi$ right to Sicily afid Naples into the house of Aragon, by 
her marriage with Peter III. 

This success of a monarch, selected by the Roman dwiiim or ttw 
pontiffs as their particular champion, turned the tide of chibeuo party. 
faction over all Italy. He expelled the (ihibelins from Florence, of 
which they had a few years before obtained a complete command 
by means of their memorable victory upon the river Arbia. After the 
fall of Conradin, that party was every where discouraged. Germany 
held out smaU hopes of support, even when the imperial thrOne, 
which had long been vacant, should be filled by one of her princes. 
The populace were, in almost every city, attached to the church, and 
to tte name of Guelf; the kings of Naples employed their arms, and 
the popes their excommunicatioDS, so that for the remainder of the 
thirteenth century, the name of Ghibelin was a term of proscription 
in the majority of Lombard and Tuscan republics. Charles was con- 
stituted by the pope vicar-general in Tuscany. This was a new pre- 
tension of the Roman pontiffis, to name the lieutenants of the empire 
during its vacancy, which indeed could not be completely filled up 
wilhoat their consent. It soon, however, became evident, that he 
aimed at the sovereignty of Italy. Some of the popes themselves, ^ 
Gregory X. and Nicholas IV., grew jealous of their ^^creature. /^^'^ 
At the congress of Cremona, in i269, it was proposed to confer upon 
Charles the seigniory of all the Guelf cities ; but Uie greater part were 
prudent enough to chuse him rather as a friend than a master (1). 

The cities of Lombardy, however, of either denomi- ,^ Lombard 
nation, were no longer influenced by that generous cities btoome 
disdain of one man's wiD, which is to republican go- *^^**^ ^ ***'^* 
vemments what chastity is to women ; a conservative principle, never 
to be reasoned upon, or subjected to calculations of utility. By force, 
or stratagem, or free consent, almost all the Lombard republic^ had 
already fallen under the yoke of some leading citizen, who became 
thelord(Signore)or, in the Grecian sense, tyrant of his country. 
The first instance of a voluntary delegation of sovereignty was that, 
above-mentioned, of Ferrara, which placed itself under the lord of 

(1) Slsmondl, t. IN. p. 417. Sereral bowerer, In- that title himMir, or at least to stand In tlie same re- 

ctodlDg Milan, took an oath of fidelity to Charles latlon as the emperors bad done to the Italian states ; 

the same year. Ibid. In 1273, be was lord of Ales- which, according to the usage of the twelfth and I 

saodrla and Placeoia, and received trlbote flrom thirteenth centuries, left them In possesskm of every 

Milan, Bologna, and most Lombard cities. Mora- thing that we call Independence, with the reserva- 

torl. It was evidently bis Intention to avail blmseif tlon of a nominal altaglanc*. 
of the vacancy of the empire, and either to acqvlre 
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Este. Eccelin made himself truly the tyrant ^the dties beyond the 
Adige; and such experience ought naturally to have inspired the 
Italians with more universal abhorrence of despotism. But every 
danger appeared trivial in the eyes of exasperated factions, when 
compared with the ascendancy of their adversaries. Weary of un- 
ceasing and useless contests, in which ruin fell with an alternate but 
equal hand upon either party, liberty withdrew from a people who 
disgraced her name; and the tumultuous, the brave, the intractable 
Lombards became eager to submit themselves to a master, aad 
patient under the heaviest oppression. Or, if tyranny sometimes 
overstepped the limits of forbearance, and a seditious rising expelled 
the reigning prince, it wasjonly to produce a change of hands, and 
transfer the impotent people to a different, and perhaps a worse, 
despotism (i). In many cities, not a conspiracy was planned, not a 
sigh was breathed in favour of republican government, after once 
they had passed under the sway of a -single person. The progress 
indeed was gradual though sure, from limited to absolute, from tem- 
porary to hereditary power, from a just and conciliating rule to ex- 
tortion and cruelty. But before the middle of the fourteenth c^l- 
tury, at the latest, all those cities which had spumed at the faintest 
mark of submission to the emperors, lost even the recollection of 
self-^vernment, and were bequeathed, like an undoubted patrimony, 
among the children of their new lords. Such is the progress of 
usurpaticm; and such the vengeance that Heaven reserves for those 
who waste in lichee and faction its first of social blessiqgs, li- 
berty (2). 

The Torriani '^^^ ^'^Y °*^' distinguished, in both wars against the 
ADd YiacoiHi at house of Swabia, for an unconquerable attachment to 
''"'°' repidriican institutions, was the first to sacrifice them in 

a few years after the death of Frederic II. Bfilan had for a con- 
siderable time been agitated by civil dissensions between the noUKty 
and inferior citizens. These parties were pretty equally balanced, 
and their success was consequently alternate. Each liad its own 
podesta, as a party-leader, distinct from the legitimate magistrate of 
the city. At the head of the nobility was their archbishop Fra Leon 
Perego; the people chose Martin della Torre, one of a noble family 
which had ambitiously sided with the democratic faction. In conse- 
quence of the crime of a nobleman, who had murdered one of his 

(1) See an inatance of tbe manner In which ooe on the oonduct of the Lombard aignorl, ( I know not 
tyrant was exchanged for another, In the fate of of any English word that characterizes them, except 
Paaserlno Bonaccorsi, lord of Mantoa, In 1328. Lulgl tyrant in Its prlmltlTe sense,) during tbe first period 
df Gonzaga surprised him, rode the city (corse la of their dominion. They were generally chosen in 
c\tth) with a troop of horse, crying, YKa II popolo, an assembly of the people, sometimes for a short 
e muoja Messer Passerine e le sue gabelle! killed term, prolocged In the same manner. The people 
Passerino upon ihe spot, put his son to death In was consulted upon several occasions. At Milan 
cold blood, e pol sl fece slgnore della terra. Villa- there was a council of 000 nobles, not permaneot 
ni, 1. X. c. 90., observes, like a good republican, that or representative, but selected and convened at the 
God bad fulfilled In this the words of his Gospel, discretion of the government, throughout the reigns 
<query, what Gospel?) I will slay my enemy by my of tbe Ylscontl. Corlo, p. 519. 583. Thus, as Sis- 
enenky ? abhattendo V nno tiranno per r aUro. mondl remarks, they respected the sovereignty of 

(2) See the obserratlons of SIsmondi, t. Iv. p. 212., tbe people, white they destroyed Its Hberty. 
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creditors, the two parties took up arms in 1257. A civil war pf va« 
rious success, and interrupted by several pacifications, which, in that 
unhappy temper, could not be durable, was terminated in about two 
years by the entire discomfiture of the aristocracy, and by the elec- 
tion of Martin della Torre as chief and lord (capitano e signore) of 
the people. Though the Milanese did not probably intend to re* 
nounce the sovereignly resident in their general assemblies, yet they 
soon lost the republican spirit; five in succession of the family della 
Torre might be said to reign in Milan ; each indeed by a formal 
election, but with an implied recognition of a sort of hereditary title. 
Twenty years afterwards, the Visconti, a family of opposite interests, 
supplanted the Torriani at Milan ; and the rivality between these 
great houses was not at an end till the final establishment of Matteo 
Visconti in i313 ; but the people were not otherwise considered than 
as aiding by force the one or other party, and at most deciding be- 
tween the pretensions of their masters. 

The vigour and concert infused into the Guelf party Revtvai of tbe 
by the successes of Charles of Anjou was not very du- «.ibeUn party. 
rable. That prince was soon involved in a protracted and unfortunate 
quarrel with the kings of Aragon, to whose protection his revolted 
subjects in Italy had recurred. On the other hand, several men of 
energetic character retrieved the Ghibelin interests in LonAardy, 
and even in the Tuscan cities. The Visconti were acknowledged 
heads of that faction. A family early established as lords of Verona, 
the della Scala, maintained the credit of the same denomination be- 
tween the Adige and the Adriatic. Ca^truccio Gastrucani, an ad- 
venturer of remarkable- ability, rendered himself prince of Lucca, 
and drew over a formidable accession to the imperial side from the 
heskvi of the church-party in Tuscany, though his death restored the 
ancient order of things. The inferior tyrants were partly Guelf, 
partly Ghibelin, according to local revolutions ; but upon the whole, 
the latter acquired a gradual ascendancy. Those indeed who cared 
for the independence of Italy, or for their own power, had far less to 
fear from the phantom of imperial prerogatives, long intermitted, 
and mcapable of being enforced, than from the new race of foreign 
princes, whom the church had substituted for the house ^^^^^ ^, j^^p,^ 
of Swabia. The Angevin kings of Naples were sove- aim at command 
reigns of Provence, and from thence easily encroached **"**^^' 
upon Piedmont^ and threatened the Milanese. Robert, the third of 
this line, almost openly aspired, like his grandfather Charles I., to a 
real sovereignty over Italy. His offei^ of assistance to Guelf cities 
in war were always coupled witli a demand of the sovereignty. Many 
yiekled to his ambition; and even Florence twice bestowed upon 
him a temporary dictatorship. In i5I4, he was acknowledged lord 
of Lucca, Florence, Pavia, Alessandria, Bergamo, and the cities of 
Eomagna. In 1518, the Guelfe of Genoa found no other resource 
against the Ghibelin emigrants who were under their walls, than to 
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resign their liberties to the kmg of Najdes for the term of ten years, 
which he procured to be renewed for six more. The Avignon popes, 
especially John XXII., oat of blind hatred to the emperor Louis of 
Bavaria and the Yisconti family, abetted all these measures of aoa* 
bition. But they were rendered abortive by Robert's death, and the 
subsequent disturbances of his kingdom. 

At the latter end of the thirteenth century, there were almost as 
many prmces in the north of Italy, as there had been free cities in 
the preceding age. Their equality, and the frequent domestic revo- 
lutions which made their seat unsteady, kept them for a while from 
^croaching on each other. Gradually, however, they became less 
numerous ; a quantity of obscure tyrants were swept away from tbe 
smaller cities; and the people, careless or hopeless of liberty, were 
glad to exchange the rule of despicable petty usurpers for that of 
more distinguished and powerful families. About the year 1350, 
the central parts of Lombardy had fallen under the do- 
bi^lJjuitbemi^ minion of the Visconti. Four other houses occupied 
SLthcSTia**"' ^^^ second rank; that of Este at Ferrara and Modena; 
een ceo ary. ^^ gcala at Vcrona, which under Cane and Mastino della 
Scala had seemed likely to contest with the lords of Milan the supre- 
macy over Lombardy ; of Carrara at Padua, which later than any 
Lombard city had resigned her liberty ; and of Gonzaga at Mantua,, 
which, without ever obtaining any material extension of territory, 
continued; probably for that reason, to reign undisturbed tSl the 
Power of tbe Yts- eighteenth century. But these united were hardly a 
*^'- match, as they sometimes experienced, for the Visconti. 
That family, the object of every league formed in Italy for more 
than fifty years, in constant hostility to the church, and well enured 
to interdicts and exconmmnications, producing no one man of mili<* 
tary talents, but fertile of tyrants detested for their perfidiousness^ 
and crudty, was nevertheless enabled, with almost uninterrupted 
success, to add city after city to the dominion of Milan, till it ab- 
sorbed all the north of Italy. Under Gian Galeazzo, whose reign 
began in i385, the viper (their arnoorial bearing) assumed indeed a 
maaacing attitude (1) : he overturned the great family of Scala, and 
annexed their extensive possessions to bis owa; no power intervened 
from Verceili in Piedmont to Feltre and Belluno; while the free cities 
of Tuscany^ Pisa, Siena, Perugia, and even Bologna, as if by a kind of 
witdicraf t, voluntarily called in a dissembling tyrant as their master. 

Powerful as the Visconti were in Italy, they were long in washing 
out the tinge of recent usurpsltion, which humbled them before tbe 
legitimate dynasties of Europe. At the siege of Genoa in 1318, 
B^rt king of Naples rejected with contempt the challenge of Marco 
Visconti to decide their quarrel in single combat (2). But the pride 

(1) Allusions to heraldry are Tery common In tbe (^ Ddla qnat cosa 11 ri molto sdegoo ne iMre«. 

Italini wrHers. AU tbe talstorlans of tbe foiirteeoth Ylllanl, 1. ii. c M. It was reckoned a mlaaHfanoe, 

century babltoally ase tbe viper {U blsclone, ) as a as Dante tells as. In the widow of Nino dl Gallora. i 

synonym for tbe power of MUaa, nobleman of Pisa, tboogh a sort of prince in Sardl- 
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of sovereigns, like Ifaat of private raoD, is easily set aside for their 
mterest. Galeaz2o Yisoooti purchased with iOO^OOO florins a daugh- 
ter of France for his son, which the French historians mention as a 
deplorable humiliation fbr their crown. A few years afterwards, 
Lionel duke of Clarence, second son of Edward III., certainly not 
an inferior match, espoused Galeazzo*s daughter. Both these con- 
nexions were short-lived; but the union of Valentine, daughter of 
Gian Gateazzo, with the duke of Orleans, in 1389, produced for 
more important consequences, and served to transmit a daim to her 
desc^Mlants, Louis XII. and Francis L, from vrfaich the long cala- 
mities of Italy at the beginning of ike sixteenth century were chiefly 
derived. Not long after this marriage, the Yisconti were tacitly ad- 
mitted among the reigning princes, by the erection ct 
Milan into a duchy under letters patent of the emperor 
Wenceslaus (i). 

The imperial authority over Italy was almost entirdy aeiatiomor the 
suspended after the death of Frederic II. A long inter- mpire wub ita- 
regnum followed in Germany; and when the vacancy '^' 
was supplied by Rodolph of Hapsburg, he was too pru- **" 

dent to dissipate his moderate resources, where the great house of Swa- 
bia bad failed. About forty years afterwards, the em- Henry yii. 
peror Henry of Luxemburg, a prince, like Rodolph, of «»• 

small hereditary possessions, but active and discreet, availed himself 
of the ancient respect borne to the imperial name, and the mutual 
jealou»es of the Italians, to recover for a very short time a remark- 
able influence. But, though professing neutrality, and desire of 
union between the Guelfs and Ghibelins, he could not succeed in re- 
moving the distrust of the former; his exigencies impelled him to 
large demands of money; and the Italians, when they counted his 
scanty German cavalry, perceived that d^edience was altogether a 
matter of their own choice. Henry died, howevB*, in time to save 
himself from any decisive reverse. Hts successors, Louis of Bavaria, 
and Gharlft IV., descended from the Alps with similar motives, but 
after some temporary good fortune, were obliged to return, not with- 
out discredit. Yet the Italians never broke that almost invisiUe 
thread which connected them with Germany; the falladous name of 
Roman emperor still challenged their allegiance, though conferred by 
seven Teutonic electors without their concurrence. Even Florence, the 
most independent and high-spirited of republics, was induced to make 
a treaty with Charles IV. in 1355, which, while it confirmed all her 
actual Uberlies, not a little, by that very confirmation, affected her 
sovereignty (2). This deference to the supposed prerogatives of the 

Ola, to flMiT7 one of tbe Ytooonti. Pnrgalerio, iantlytbat«heacqaiewed In even a nominal nibmlf* 

cant. 8. 8lon to his authority. The Florentine eoToyq, to 

(1) Corlo, p. 538. their first address, would only use the words, Santa 

(2) The republic of Florence was at this time In Corona, or Serenlsstmo Prjoclpe ; sensa rlcordaro 
coBriderable peril from a coalition of the Tuscan imperadore, o dimostrargU aleuna reverenia dlsog- 
rltles against her, which rendered the protection of genlcne, domandando cbe 11 ocmomone dl Fh-eue 
the emperor conrenlent. But it was yery reluc- yolM,ei«endogttubt>ldlentetlecotaUelec«taUfk'aB'' 
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empire, even while they were least formidable, was partly owing to 
jealousy of French or Neapolitan interference, partly to the national 
hatred of the popes who had seceded to Avignon, and in some degree 
to a misplaced respect for antiquity, to which the revival of letters 
had given birth. The great civilians, and the much greater poets of 
the fourteenth century, taught Italy to consider her emperor as a 
doritiant sovereign, to whom her various principalities and republics 
were subordinate, and during whose absence alone they had legiti- 
mate authority. 

cession of Ro- '" ^^^ P^^» howcvcr, of that country, the emigre 
magna to the had, soou after the Commencement ofthisporiod, spoD- 
^'*** taneously renounced its sovereignty. From the aera of 

Pepin's donation, confirmed and extended by many subsequent char- 
ters, the Holy See had tolerably just pretensions to the province en- 
titled Romagna, or the exarchate of Ravenna. But the popes, whose 
menaces were dreaded at the extremities of Europe, were still very 
weak as temporal princes. Even Innocent HI. had never been able 
to obtain possession of this part of St. Peter*s patriqiony. The cir- 
cumstances of Rodolph's accession inspired Nicholas III. with more 
confidence. That emperor granted a confirmation of every thing in- 
cluded in the donations of Louis I. , Otho, and his other predecessors ; 
but was still reluctant or ashanted to renounce his imperial rights. 
Accordingly his charter is expressed to be granted without diminution 
of the empire (sine demembratione imperii) ; and his chancellor re- 
ceived an oath of fidelity fitom the cities of Romagna. But the pope 
insisting firmly on his own claim, Rodolph discreetly avoided inv(dv- 
ing himself in a fatal quarrel, and, in i27B, absolutely released the im- 
perial supremacy over all the dominions already granted to the Holy 
See(l). 

This is a leading epoch in the temporal monarchy of Rome. But 
she stood only in the place of the emperor ; and her ultimate sove- 
reignty was compatible with the practical independence of the free 
cities, or of the usurpers who had risen up among them.^ Bologna, 
Faenza, Rimini, and Ravenna, with many others less consider£d)le, 
took an oath indeed to the pope, but continued to regulate both their 
internal concerns and foreign relations at their own discretion. The 
first of these cities was far pre-eminent above the rest for population 
and renown, and, thoagh.not without several intermissions, pre- 
served a republican character till the ^d of the fourteenth century. 

chlgle per mentenere II sno popolo neir luata liber- Into 11 rery unwillingly. Tbe treaty was seTen tJinea 
tade. Mat. VlUaai. p. 2T4. (Script. Rer. Ital. t. xiT.) proposed, and as onen rejected in the conslgllo del 
Tbis style made Charles angry ; and the ctty soon popolo, before their feelings were subdoed. lis pub- 
atoned for It by accepting bis privilege. In this, It llcatlon was received with no marks of Joy. Tbe 
must be owned, he assumes a decided tone of sove- public buildings alone were IHuminated : but a sad 
relgnty . The gonfalonier and priors are declared to silence Indicated Uie wounded pride of every private 
be bis vicars. The deputies of the city did homage citiien. M . YlUani, p. 286. 200. SIsmondi, t. t1. 
and swore obedience. Circumstances induced the p. 238. 

principal citlxens to make this submissiOD, which (i| Muratori, ad ann. 1274. 42T5. 1278. Stsmondl, 

they knew to be merely nominal. But the high-spl- t. IH: p. 461 . 
rlted people, not so Indifferent alMMit names, came 
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The rest were soon enslaved by petty tyrants, more obscure than 
those of Lombardy. It was not easy for the pontiffe of Avignon to 
remstate themselves in a dominion which they seemed to have aban- 
doaed ; bat they made several attempts to recover it, sometimes with 
spiritual arms, sometimes with th^ more efiBcacious aid of mercenary 
troops. The annals of this part of Italy are peculiarly uninterestipg. 
Rome itself was, throughout the middle ages, very latenai mm or 
little disposed to acquiesce in the government of her bi- ^<^- 
shop. His rights were indefinite, and unconfirmed by positive law; 
the emperor was long sovereign, the people always meant to be free. 
Besides the common causes of insubordination and anarchy among 
the Italians, which applied equally to the capital city, other sentiments 
more peculiar to Rome preserved a contmual, though not uniform, 
influence for many ^centuries. There still remained enough, in the 
wreck of that vast inheritance, to swell the bosoms of her citizens 
with a consciousness of their own dignity. They bore the venerable 
name, they contemplated the monuments of art and empire^ and for- 
got, in the illusions of national pride, that the tutelar gods of the 
buildings were departed for ever. About the middle of the twelfth 
century,' these recollections were heightened by the eloquence of Ar- 
nold of Brescia, a political heretic who preached against the temporal 
jurisdiction of the hierarchy. In a temporary intoxication of fancy, 
they were led to make a ridiculous shew of self-importance towards 
Frederic Barbarossa, when ihe came to receive the imperial crown ; 
but the German sternly chided their ostentation, and chastised their 
resistance (i). With the popes they could deal more securely. Se- 
veral of them were expelled from Rome during that age by the sedi- 
^us citizens. Lucius 11. died of hurts received in a tumult. The 
government was vested Jn fifty-six senators, annually chosen by the 
people, through the intervention of an electoral body, ten delegates 
from each of the thirteen districts of the city (2). This constitution 
lasted not quite fifty years. In ii92, Rome imitated the prevail- 
ing iasbion by the appointment of an annual foreign magistrate (5). 
Except in name, the senator of Rome appears to have perfectly 
resembled the podestii of other cities. This magistrate supersed- 
ed the representative senate who had proved by no means ade- 
quate to controul the most lawless aristocracy of Italy. I shall 
not repeat the story of Brancaleon's rigorous and infiexible justice, 
which a great historian has already drawn from obscurity, it il- 
lustrates not the annals of Rome alone, but the general state of Ita- 
lian society, the nature of a podesta'& duty and the difficulties of its 
execution. The office of senator survives after more than six hundred 
years; a foreign magistrate still resides in the Capitol ; but he no longer 

HI The impertineat address of a RomaD orator to (2| Sismondt, t. II. p. 36. Besides Slsmondl and 

^''^^c, and bis answer, are presenred In Otbo of M uratorl, I would refer for the history of Rome 

^'^liDSen, 1. U. c 22., but so much at length, that we durhig the middle ages to the last chapters of Gib* 

may suspect some exaggeration. Otho is rather rhe- I>on*s Decline and Fall. 

^<*^- They may be read In Gibbon, c. 60. (3) Slsmondl, 1. 11. p. 308. 
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widds the ^ iron flail ' (1) of BrancaieoD, and hisnomination proceeds of 
course from the supreme pontiff, not from the people. In the twdfdi 
and thirte^th centuries, the senate, and the senator who succeeded 
them, exercised one distinguishing attribute of soTereignty, that of 
coining gold and silver money. Some of their ccHns stiU exist, with 
legends in a very republican tone (2). Doubtless the temporal au- 
thority of the popes varied according to their personal character. 
Innocent III. hstd much more than his predecessors for almost a ce^ 
tury, or than some of his successors. He made the senator take an 
oath of fealty to him, which, though not very comprehensive, must 
have passed in those tunes as a recoCTition of his superiority (3). 

Though there was much less obedience to any legitimate power at 
Rome than any where else in Italy, even during the thirteenth cest- 
^^VYf yet after the secession of the popes to Avignon, their own city 
was left in a far worse condition than before. Disorders of every 
kind, tumult and robbery, prevailed in the streets. The Roman no- 
bility were engaged in perpetual war with each other. Not content 
with their own fortified palaces, they turned theisacred monuments 
of antiquity into strong holds, and consummated the destruction of 
time and conquest. At no period has the city endured such irre- 
parable injuries ; nor was the downfall of the western empire so fatal 
to its capital, as the contemptible feuds of the Orsini and Golonna 
families. Whatever there was of government, whether administered 
by a legate fi*om Avignon, or by the municipal authorities, had lost 
all hold on these powerful barons. In the midst of this degradation 
The tribune and wrctchedncss, an obscure man, Nicola di Rienzi, 

Rienij. <347 conccivcd the project of restoring Rome not only to good 
order, but even to her ancient greatness. He had received an edu- 
cation beyond his birth, and nourished his mind with the study of 
the best writers. After many harangues to the people, which the 
nobifity, blinded by their self-confidence, did not attempt to repress, 
Rienzi suddenly excited an insurrection, and obtained complete suc- 
cess. He was placed at the head of a new government, with the 
title of Tribune, and with almost unlimited power. The first effects 
of this revolution were wonderful. All the nobles submitted, though 
with great reluctance ; the roads were cleared of robbers ; tran- 
quillity was restored at home ; some severe examples of justice in- 
timidated offenders ; and the tribune was regarded by all the people 
as the destined restorer of Rome and Italy. Though the court of 
Avignon could not approve of such an usurpation, it temporized 
enough not directly to oppose it. Most of the Italian republics, and 
some of the princes, sent ambassadors, and seemed to recognize pre- 
tensions which were tolerably ostentatious. The king of Hungary 
and queen of. Naples submitted their quarrel to the arbitration of 

(1) The readers of Spenser will recollect tbe Iron (2) Gibbon, vol. ill. p. 289. Muratorl, Aatlqult. 

flail of Tains, tbe attendant of Arthegal, emblematic Ital. Dissert. 27. 

of tbe severe Justice of tbe lord deputy of Ireland, (3) Slsmondl, p. 300. 
Sir Arthur Grey, sbadowed under that allegory. 
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fiienzi, who did not, however, undertake to decide upon it. But this 
suddaoi exaltation intoxicated his understanding, and exhibited foil* 
JDgs entirely incompatible with his devated condition. If Rienzi had 
lived in our own age, his talents, which were really great, would 
kave found their proper orbit. For his character was one not un- 
nsual among literary politicians ; a combination of knowledge, elo- 
quence, and enthusiasm for ideal excellence, with vanity, inexperienGe 
of HKUikifld, unsteadiness and physical timidity. As these latter 
qualities became conspicuous, they eclipsed his virtues and caused 
his benefits to be forgotten ; he was compelled to abdicate his go- 
vernment, and retire into exHe. After seveq^I years, some of whic6 
be passed in the prisons of Avignon, Rienzi was brought back to 
Rome, with the title of senator, and under the command of the legate. 
It was supposed that the Romans, who had returned to their habits 
of insubordination, would gladly submit to their favourite tribune. 
And this proved the case for a few months ; but after that time they 
ceased altogether to respect a man who so little respected himself in 
accepting a station where he could no longer be free, and Rienzi was 
killed in a sedition (i). 

Once more, not long after the death, of Rienzi, the subsequent ar- 
freedom of Rome seems to have revived in republican ***" *' *^'°*- 
institutions, though with names less calculated to inspire peculiar re- 
collections. Magistrates called bannerets, chosen from the thirteen 
districts of the city, with a militia of three thousand citizens at their 
command, were placed at the head of this commonwealth. The 
great object of this new organization was to intimidate the Roman no- 
biUty, whose outrages, in the total absence of government, had grown 
intolerable. Several of them were hanged the first year by order of 
the bannerets. The citizens, however, had no serious intention of 
throwing off their subjection to the popes. They provided for their 
own security, on account of the lamentable secession and neglect of 
those who claimed allegiance while they denied protection. But they 
were ready to acknowledge and welcome back their bishop as their 
sovereign. Even without this, they sun^endered their republi(^ 
constitution in iS62, it does not appear for what reason, and per- 
mitted the legate of Innocent VI. to assume the government (2). We 
find, however, the institution of bannerets revived, and in full author- 
ity some years afterwards. But the internal history of Rome ap- 

(I) ^smoDdl, t. T. c. 37. ; t. vi. p. 201. Gibbon, ferent estimate, wbicb weighs moretban the entbu- 

c 70. i>e Sade, Vie de Pdtrarqne, t. II. passim. Ti- slastlc panegyrics of Petrarch. La detU Impresa del 

raboscbi, t. t1. p. 339. It Is dlfflcult to resist the ad- tribuno era un' opera rantastica, e dl poco durare. 

miration, wbicb all the romantic circumstances of 1. xli. c. 00. An Illustrious female writer has drawn 

Blenxfs history tend to excite, and to which Petrarch with a single strobe the character of Rienzi, Cres- 

80 blindly gave way. That great man's cbaraclerls- centlus, and Arnold of Brescia, the fbnd restorers of 

tlcexceUeaoe was not good common sense. He bad Boman liberty, qui ont pri* le» touvenirt pour let 

Imbibed two notions, of which It Is bard to say espirances. Corlnne, t. i. p. 459. Could Tacitus 

mlkh was the more absurd ; that Rome had a legl- have exceUed this? 

timate right to;«U her ancient authority over the (2) Matt, Vlllani, p. S76. 004. 700. Sismondl, t. v. 

rat of tlie world ; and that she Was likely to recover p. 92. He seems to have overlooked the former pe-^ 

this authority in consequence of the revolution pro- rlod of government by bannerets, and refers their 

duced by Hlend. Giovanni YiOani, living at Flo- institution to 1^5. 
rence, and a staunch republican, formed a very dif- 
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pears to be obscure, and I have not had opportunities of examining it 
minutely. Some degree of political freedom the city probably en- 
joyed during the schism of the church : but it is not easy to discri- 
minate the assertion of legitimate privileges, from the licentious tu- 
mults oiPthe barons or populace. In 14^, the Romans formally took 
away the government from Eugenius lY., and elected seven signiors 
or chief magistrates, like the priors of Florence (I). But this revolu- 
tion was not of long continuance. On the death of Eugenius, the 
citizens deliberated upon proposing a constitutional charter to the fu- 
ture pope. Stephen Porcaro, a man of good family, and inflanaed 
by a strong spirit of litiprty, was one of their principal instigators. 
But the people did not sufficiently partake of that spirit. No measures 
were taken upon this occasion ; and Porcaro, whose ardent imagination 
disguised the hopelessness of his enterprize, tampering in a fresh 
conspiracy, was put to death under the pontificate of Nicholas Y (2). 
cutos of Tiuca- The provluco of Tuscany continued longer than Lom- 
ny.Fiorence. bardy undcr the government of an imperial lieutenant. 
It was not till about the middle of the twelfth century that the cities 
of Florence, Lucca, Pisa, Siena, Arezzo, Pistoia, and several less 
considerable, which might perhaps have already their own elected 
magistrates, became independent republics. Their history is, with 
the exception of Pisa, very scanty till the death of Frederic II. The 
earliest fact of any importance recorded of Florence occurs in il84, 
when it is said that Frederic Barbarossa took from her the dominion 
over the district or county, and restored it to the rural nobility, on 
account of her attachment to the church (3). This I chiefly mention 
to illustrate the system pursued by the cities, of bringing the terri- 
torial proprietors in their neighbourhood under subjection. During 
the rejgn of Frederic II., Florence became, as far as she was able, an 
ally of the popes. There was indeed a strong Ghibelin party, com- 
prehending many of the greatest families, which occasionally predo- 
minated through the assistance of the emperor. It seems, however, 
to have existed chiefly among the nobility; the spirit of the people 
was thoroughly Guelf. After several revolutions, accompanied, by 
alternate proscription and demolition of houses, the Guelf party, 
through the assistance of Charles of Anjou, obtained a final ascend- 
ancy in 1266 ; and after one or two unavailing schemes of accom- 
modation, it was established as a fundamental law in the Florentine 
constitution, that no person of Ghibelin ancestry could be admitted 
to offices of public trust; which, in such a government, was in etifect 
an exclusion from the privileges of citizenship. 
GOTernment of The changes of internal government and vicissitudes 
Florence. ^f succcss among factions were so frequent at Florence, 
for many years after this time, that she is compared by her great 
banished poet to a sick man, who, unable to rest, gives himself mo- 
di Script. Reram Italic, t. III. pars 2. p. U28. (3) VlllanI, I. ?. c. 12. 
(2) Id. p. 1131. 1134 Stomondl, 1. 1. p. 18. 
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nentary ease, by contiDual change of posture in his bed (1). They 
did not become much less numerous after the age of Dante. Yet the 
revolutions of Florence shouki perhaps be considered as no more 
than a necessary price of her liberty. It was her boast and her 
happiness to have escaped, except for one short period, that odious 
rule of vile usurpers, under which so many other free cities had 
been crushed. A sketch of the constitution of so famous a republic 
ought not to be omitted in this place. Nothing else in the history of 
Italy after Frederic II. is so worthy of our attention (2). 

The basis of the Florentine polity was a division of the citizens 
exerdsing commerce, into their several companies or arts. These 
wereatfii*st twelve, seven called the greater arts,#and five lesser; 
but the latter were gradually increased to fourteen. The seven 
greater arts were those of lawyers and notaries, of dealers in foreign 
cloth, called sometimes Calimala, of bankers or money-changers, of 
wooUen-drapers, of physicians 4nd*druggists, of dealers in silk, and 
of furriers. The inferior arts were those of retailers of cloth, but- 
chers, smiths, shoemakers and builders. This division^ so for at least 
as regarded the greater arts, was as old as the beginning of the thir- 
teenth century (3). But it was fully established, and rendered es- 
sential to the constitution in 1266. By the provisions made in that 
year, each of the seven greater arts had a council of its own, a diief 
magistrate or consul who administered justice in civil causes to all 
members of his company, and a banneret (gonfaloniere) or military 
ofBcer, to whose standard they repaired, when any attempt was made 
todistuii) the peace of the city. 

The administration of criminal justice belonged at Florence, as at 
other cities, to a foreign podest^, or rather to two foreign magis- 
trates, thepodest^, and the capitano del popolo, whose jurisdiction, 
so far as I can trace it, appears to have been concurrent (4). In the 
first part of the thirteenth century, the authority of the podestii may 
have been more extensive than afterwards. These offices were pre- 
served till the innovations of the Medici. The domestic magistracies 
underwent more changes. Instead of consuls, which had been the 
first denomination of the chief magistrates of Florence, a college of 
twelve or fourteen persons called Anziani or Buonuomini, but varying 
in name as well as number according to revolutions of party, was 
^tablished about the middle of the thirteenth century, to direct pub- 
lic affairs (3). This order was entirely changed in i282, and gave 
pl^toa new form of supreme magistracy, which lasted till the ex- 

H) E ae ben tl rlcordl, e redi tl lume. (3) Ammirato ad ann. 1204 et 1235. Vlllani Intl- 

Vedrat te somigllaote a qaella lofBrma, mates, 1. Tti. c. 13., that the arts existed as commercial 

Cbenop pa6 trorar poaa in sd le ^lame, companies before 1206. MachisTdli and Stsmondl 

Ma con dar Tolta sao dolore scherma. express themsefres rather inaccurately, as If they had 

Porgatorlo, cant. wi. been erected at that time, which indeed is the an-a 

(9 1 hare fonnd considerable difflcolties In this of their political Importance. 

P«rtofinytask,noaothorwHhwhomIamacqnalnt- (4) Matteo ViUanI, p. 1M. 6. VUlanl places the 

(d giTiog a tolerable view of the FloreoUne govern- insUtution of the podestli In 4207 ; ne find it how- 

">«ot, except M. SIsmondi, who Is himself not ah ever as early as 1184. Ammirato. 

»»y« taltefactory. (5) G. Viiteni, 1. vi. c. 30. 
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tinction of the republic. SiiL priors, elected every two months, from 
each of the six quarters of the dty, and from each of the greater arts, 
except that of lawyers, constituted an executive magistracy. They 
lived, during Xheir continuance in office, in a palace belonging to the 
dty, and were n^aintained at the public cost. The actual priors, 
jointly with the chiefs and councils (usually called la capitudine) of 
the seven greater arts, and with certain adjuncts (arroli) named by 
themselves, elected by ballot their successors. Such was the prai>- 
tice for about forty years after this government was establbhed. But 
an innovation, begun in 1324, and perfected four years afterwards, 
gave a peculiar dharacter to the constitution of Florence. A Uvely 
and ambitious people, not merely jealous of their public sovereigaty, 
but deeming its exercise a matter of personal enjoyment, aware, at 
the^me time, that the will of the whole body could neither be im« 
mediately expressed on aU occasions, nor even through chosen re- 
presentatives, without the risk of* violence and partiality, fell upon 
the singular idea of admitting all citizens, not unworthy by their sta- 
tion or conduct, to offices of magistracy by rotation. Lists were 
separately made out by the priors, the twelve buonuomini, the chiefs 
and councils of arts, the bannerets and other respectable persons, of 
all citizens, Guelf& by origin, turned of thirty years of age, and, in 
their judgment, worthy of public trust. The lists thus formed were 
then united, and those who bad composed them meeting together, in 
number ninety-seven, proceeded to ballot upon every name. Who- 
ever obtained sixty-eight black balls was placed upon the reformed 
list ; and all the names it contained, being put on separate tickets into 
a bag or purse (imborsati) were drawn successively as the magistracies 
were renewed. As there were above fifty of these, none of which 
could be held for more than four months, several hundred citizais 
were called in rotation to bear their share in the govemm^it within 
two years. But at the expiration of every two years, the scrutiny 
was renewed, and fresh names were mingled with those which still 
continued undrawn ; so that accident might deprive a man for life of 
his portion of sovereignty (1). 

Four councils had been established by the constitution of 4266, 
for the decision of all propositions laid before them by the executive 
magistrates, whether of a legislative nature, or relating to public po- 
licy. These were now abrogated ; and in their places were substi- 
tuted one of 300 members, all plebeians, called consiglio di popolo, 
and one of 250, called consiglio di commune, into which the nobles 
might enter. These were changed by the same rotation as the ma- 
gistracies, every four months (2). A parliament, or general assembly 
of the Florentine people, was rarely convolved ; but the leading prin- 

(4) Tlllant, 1. Iz. c. ST.; 1. z. o. 410. ; 1. il. e. 105. always contlnoed, according to Slsmondl, In Locca, 

SIsmondl, t. T. p. 474. This species of lottery, re- and in those cities of the ecclesiastical state which 

conunendlng Itself by an apparent fairness, and In- presorted the priTllege of chasing tbelr monidpil 

compatibility with nndae inflaence, was speedily officers, p. 95. 

adopted In all the nelghbonrlng republics, and has (2) Id. ibid. 
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ciple of a demooratical republic, the ultimate sovereignty of the mul- 
titude, waa not foi^tten. This constitution of 1324 was fixed by 
the citizens at hrge in a parliament ; and the same sanction was given 
to those temporary detections of the signiory to a prince, which oc- 
casionally took place. What is technically called by their historians, 
farsi popolo, was the assembly of a parliament, or a resolution of 
all derivative powers into the immediate operation of the popubur will. 

The ancient government of this republic appears to have been 
chiefly in the hands of its nobility. These were very numerous, and 
possessed large estates in the district. But by the constitution of i266, 
which was nearly coincident with the triumph of the Guelf faction, 
the essential powers of magistracy, as well as of legislation, were 
thrown into the scale of the conmions. The colleges of arts, whose 
functions became so eminent, were altogether commercial. Many 
indeed of the nobles enrolled themselves in these companies, and 
were among the most conspicuous merchants of Florence. These 
were not excluded from the executive college of the priors, at its first 
institution in i282. It was necessary, however, to belong to one or 
other of the greater arts in order to reach that magistracy. The 
majority, therefore, of the ancient families saw themselves' pushed 
aside from the helm, which v^s entrusted to a class whom they na- 
turally held in cdntempt. 

It does not appear that the nobility made any overt opposition to 
these democratical institutions. Confident in a force beyond the 
law, they cared less for what the law might provide against them. 
They still retained the proud spirit of personal independence, which 
had belonged to their ancestors in the fastnesses of the Apennines. 
Though the laws of Florence, and a change in Italian customs, had 
transplanted their residence to the city, it was in strong and lofty 
houses that they dwelt, among their kindred, and among the fellows 
of their rank. Notwithstanding the tenor of the constitution, Flo- 
rence was, for some years after the establishment of priors» incapable 
of resisting the violence of her nobility. Her historians all attest the 
outrages and assassinations committed by them on the inferior people. 
It was in vain that justice was offered by the podest^ and the capi- 
tjuio del popolo. Witnesses dared not to appear against a noble of- 
fender; or if, on a complaint, the officer of justice arrested the ac- 
cused, his family made common cause to rescue their kinsman, and 
^e populace rose in defence of the laws, till the dty was a scene of 
tumult and bloodshed. I have already alluded to this insubordination 
of the higher classes as general in the Italian republics; but the Flo- 
rentine writers, being fuller than the rest, are our best specific testi- 
monies (i). 

The dissensions between the patrician and plebeian ^^ 

orders ran very high, when Giano della Bella, a man of 

(1) TUIant, 1. tU. c. 413 ; 1. tIH. c. t. Ammirato, Storia Florentlna, 1. It. in oomtnciaiiMnto. 
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ancient lineage, but attached, without ambitious views, so for as ap- 
pears, though not without passion, to the popular side, introduced a 
series of enactments exceedingly disadvantageous to the ancient aris- 
tocracy. The first of these was the appointment of an executive 
officer, the gonfalonier of justice; whose duty it was to enforce the 
sentences of the podesta and capitano del popolo, in cases where the 
ordinary officers were insufficient. A thousand citizens, afterwards 
increased to four times that number, were bound to obey his com- 
mands. They were distributed into companies, the gonfaloniers or 
captains of which became a sort of corporation or col- 
lege, and a constituent part of the government. This 
new militia seems to have superseded that of the companies of arts, 
which I have not observed to be mentioned at any later period. The 
gonfalonier of justice was part of the signiory along with the priors, 
of whom he was reckoned the president, and changed like them every 
two months. He was, in fact, the first magistrate of Florence (1). If 
Giano della Bella had trusted to the efficacy of this new security for 
justice, his fame would have been beyond reproach. But he followed 
it up by harsher provisions. The nobility were now made absolutely 
ineligible to the office of prior. For an offence committed by one of 
a noble family, his relations were declared responsible in a penalty 
of 5,000 pounds. And, to obviate the difficulty arising from the fre- 
quent intimidation of witnesses, it was provided, that common fame, 
attested by two credilde persons, should be sufficient for the con- 
demnation of a noblemaa(2). 

These are the famous ordinances of justice, which passed at Florence 
for the great charter of her democracy. They have been reprobated 
in later times as scandalously unjust, and I have little inclination to 
defend them . The last, especially, was a violation of those eternal prin- 
ciples, which forbid us, for any calculations of advantage, to risk the 
sacrifice of innocent blood. But it is impossible not to perceive, that the 
same unjust severity has sometimes, under a like pretext of neceissity, 
been applied to the weaker classes of the people, which they were in 
this instance able to exercise towards their natural superiors. 

The nobility were soon aware of the position in which they stood. 
For half a century their great object was to procure the relaxation of 
the ordinances of justice. But they had no success with an elated 
enemy. In three years time, indeed, Giano della Bella, the author of 
these institutions, was driven into exile ; a conspicuous, though by 
no means singular, proof of Florentine ingratitude (3). The wealth 
and physical strength of the nobles were however untouched ; and 

(I ) It is to be regretted, that the accompUsbed bio- artl e gonralonlere dl giastlcla, II popolo e '1 comone 

grapher of Lorenzo de' Medici should have taken no della (Attk dl Flrenxe. 6. Yillanl, 1. zli. c. 409. 

pains to inform himself of tbe most ordinary parti- (2) Vilianl, 1. Till. c. I . Ammirato, p. 188. edit. 1647. 

culars in the constltatlon of Florence. Among many A magistrate, called Tesecutor della glastiaia, was 

other errors, he says, vol. 1.'. p. 5f . 5th edit., that the appointed with authority equal to that of tbe podes- 

gonfalonler of Justice was subordinate to the delegat- 1&, for the special purpose of watching over tbe ob- 

ed mechanics, ( a bad expression, ) or priori deir artl, servatlon of the ordinances of Justice. Ammirato, 

whose number too he augments to ten. The proper p. 066. 

style of the republic seems to run thus : I priori deir (3) Yillanl, 1. viii. c. 8. 
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their iofluence mast always have been considerable. In tbe great 
feuds of the 3ianchi and Neri, the ancient femilies were most dis- 
tinguished. No man plays a greater part in the annals of Florence, 
at the begmningof the fourteenth century, than Corso Donati, chief 
of the latter fiiction, who might pass as representative of the turbulent, 
intrepid, ambitious citizen-noble of an Italian republic (1). But the 
hws gradually became more sure of obedience ; the sort of proscrip- 
tion which attended the ancient Qobles lowered their spirit, while a 
new aristocracy began to raise its head ; the aristocracy of families 
who, after filling the highest magistracies for two or three genera- 
tions, obtained an hereditary importance, which answered the pur- 
pose of more unequivocal nobility ; just as in ancient Rome, plebeian 
families, by admission to curule offices, acquired the character and 
appellation of nobility, and were only distinguishable by their genea- 
logy from the original patricians (2). Florence had her plebeian 
nobles (popolani grandi) as well as Rome ; the Peruzzi, the Ricci, 
die Albizi, the Medici, correspond to the Gatos, the Pompeys, the 
Brutuses, and the Antonies. But at Rome the two orders, after an 
equal partition of the highest offices, were content to respect their 
mutusd privileges ; at Florence the commoners preserved a rigorous 
monopoly, and the distinction of high birth was, that it debarred 
men from political ft*anchises and civil justice(3). 

This second aristocracy did not obtain much more of the popular 
affection than that which it superseded. Public outrage and violation 
of law became less frequent ; but the new leaders of Florence are 
accused of continual misgovemment at home and abroad, and some- 
times of peculation. There was of course a strong antipathy between 
tiie leading commoners and the ancient nobles; l>6th were disliked 
by the people. In order to keep the nobles under more controul, the 
governing party more than once introduced a new foreign magistrate, \ 
with the title of captain of defence, (della guardia,) whom they invested 
with an almost unbounded criminal jurisdiction. One ism 

Gabrielli of Agobbio was twice fetched for this purpose ; <«« 

and in each case he behaved in so tyrannical a manner, as to occasion a 
tumult (4). His office however was of short duration, and the title at 
least did not import a sovereign command. But very soon after- 
wards Florence had to experience one taste of a cup which her 
neighbours had drunk off to the dregs, and to animate her magna- 
nimous love of freedom by a knowledge of the calamities of tyranny. 
A war with Pisa, unsuccessfully, if not unskilfully, conducted, 
save rise to such dissatisfaction in the city, that the leading common- 
ers had recourse to an appointment something like that of Gabrielli, 

H) Dino Compagnl. TlUanl. adopera. E tale ^ la Florontina nobUt^. Ammirato, 

delle Pamiglte Florentine.- Firenze, 46t4. p. 23. 

^ La nobilti dtlle, ae bene non in barooaggl, b |3) QneUo, cbe air altre cltt& suolo i^aresplendo- 

^*P*cedl grandlsslinl bonorl, perdoche eserdtando re, in Firenw era dannoso, o veramente vano e inu- 

■ mpreml magistratl della raa patria, viene spesso a tile, says Anunirato of nobiUty. Storla Fiorentina, 

*«»«i»dare a capltanl d' esercltl e eUa stessa per se 6 p. W . 

"> iQire, 6 in terra, molte TOlta I snprenil carichi (4) Yniani, I. x1. c. 39. and 117. 
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and from similar motives. Walter de Briemie, duke of Athens, was 
descended from one of the Frepch crusaders who had dismembered 
the Grecian empire in the preceding century ; but his father, defeated 
in battle, bad lost the principality along with his life, and the titular 
duke was an adventurer in the court of France. He had been, how- 
ever, slightly known at Florence on a former occasion. There was 
an uniform maxim ^ong the Italian republics, that « extraordinary 
powers should be conferred upon^ione but strangers. The duke of 
Athens was accordingly pitched upon for the military command, 
which was united ivitfaf domestic jurisdiction. This appears to have 
been promoted by the governing party, in order to curb the nobility ; 
but they were soon undeceived in thdr expectations. The first act 
of the duke of Athens was to bring four of the most eminent com- 
moners to capital punishment for military offences. These senten- 
ces, whether just or otherwise, gave much pleasure to the nobles, who 
had so frequently been exposed to similar severity, and to the popu- 
lace, who are naturally pleased with the humiliation of their superiors. 
Both of these were caressed by the duke, and both conspir^, with 
blind passion, to second his ambitious views. It was proposed and 
carried in a full parliament, or assembly of the people, to bestow 
<342 "P^^ ^ ^^ ^^^ signiory for life. The real friends of their 

country, as well as the oligarchy, shuddered at this 
measure. Throughout all the vicissitudes of party, Florence had 
never yet lost sight of repubUcan institutions. Not that she had 
never acconmnxlated herself to temporary circumstances by naming 
a Signior. Charles of Anjou had been invested with that dignity for 
the term of ten years; Robert king of Naples for five; and his son 
the duke of Calabria was at his death Signior of Florence. These 
princes named the podesta, if not the priore; and were certainly 
pretty absolute in their executive powers, though bound by oath 
not to alter the statutes of the city (i). But their office had always 
been temporary. Like the dictatorship of Rome, it was a confessed, 
unav(»'dable evil; a suspension^ but not extinguishment of rights. 
Like that too, it was a dangerous precedent, through which crafiy 
ambition and popular rashness might ultimately subvert the republic. 
If Walter de Brienne had possessed the subtle prudence of a Matteo 
Yisconti, or a Cane della Scala, there appears no reason to suppose, 
that Florence would have escaped the fate of other cities ; and her 
history might have be<^me as useless a record of perfidy and assas- 
sination as that of Mantua or Verona (2). 

But, happily for Florence, the reign of tyranny was very short. 
The duke of Athens had neither judgment nor activity for so diffi- 
cult a station. He launched out at once into excesses, which it would 
be desirable that arbitrary power should always commit at the out- 
set. The taxes were considerably increased ; their produce was dis- 

(f ) YUlani, I. ix. c. 55. 60. I35..3». (2) Id. I. xli. c. 4 . 2. 3. 
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sipated. The honour of the state was sacrificed by an io^orious 
treaty with Pisa ; her territory was diminished by some towns throw- 
ing off their dependence. Severe and multiplied punishments spread 
terror through the city. The noble families, who had on the duke's 
dectioD destroyed the ordinances of justice, now found theniselveft 
exposed to the more partial caprice of a despot. He filled the ma- 
gistracies with low creatures from the inferior artificers; a class which 
he continued to flatter (1). Ten months passed in this manner, when 
three separate conspiracies, embracing most of the nobility and of 
the great commoners, were planned for the recovery of freedom. 
The duke was protected by a strong body of hired cavalry. Revolu- 
tions in an Italian city were generally effected by surprise. The 
streets were so narrow and so easily secured by barricades, that if a 
people had time to stand on its defence, no cavalry was of any avail. 
On the other hand, a body of lancers in plate-armour might dissipate 
any number of a disorderly populace. Accordihgly, if a prince or 
Qsorper would get possession by surprise, he, as it vras called, rode 
the city; that is, galloped with his cavab*y along the streets, so as to 
prevent the people from collecting to ecect barricades. This expres- 
sion is very usual with historians of the fourteenth century (2). The 
conspirators at Florence were too quick for the duke of Athens. 
The city was barricaded in every direction ; and after a contest of 
some duration, he consented to abdicate his signiory. 

Thus Florence recovered her liberty. Her constitutional laws now 
kerned (o revive of themselves. But the nobility, who had taken a 
very active part in the recent liberation of their country, thought it 
bard to be still placed under the rigorous ordinances of justice. 
Many of the richer commoners acquiesced in an equitable partition of 
magistracies, which was established though the influence of the 
bishop. But the populace of Floreffce, with its characteris^c fbi^ 
getfuhiess of benefits, was tenacious of those proscriptive ordinances. 
The nobles too, elated by their success, began again to strike and 
injure the inferior citizens. A new civil war in the city-streets de- 
cided their quarrel; after a desperate resistance, many of the princi- 
pal houses were pillaged and burned ; and the perpetual exclusion 
of the nobility was confirmed by fresh laws. But the people, now 
^^ of their triumph, relaxed a little upon this occasion the ordi- 
i^Bces of justice; and, to make some distinction in favour of verit 
or innocence, effeced certain families from the list of nobility. Five 
hundred and thirty persons were thus elevated, as we may call it, to 
the rank of commoners (3). As it was beyond the competence of the 
republic of Florence to change a man's ancestors, this nominal alte- 

(<l VtOan), c. 8. t. ir. p. 66. ; though VUlanl reckons the number of 

12) Id. I. z. c. 81. Castrnocio. . . . cone la ctttft todlrkluals at 1,500. NeMes, or grandd, as they are 

^ I'iQ due Tolle. Sismoodl, t. t. p. \&S. more strictly called, were such as had been ins(»>lb- 

A TiUani, L xit. c. 18—23. Slsmondt says, b^ a ed, tn* rather proscribed, as such in the ordinances 

inomeotary oversight, cinq cent trente famtUe», t t. of JusUce; at least I do not know what other deQ« 

P-3n. There were but thirty-seven noUe families nltlon there was. 

« Ptorence, as M. SlsoM>ndl hhnself Informs us, 
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ration left all tbe real advantages of birth as they were, and was un- 
doubtedly an enhancement of dignity, though, in appearance, a very 
singular one. Conversely, several unpopular commoners were en- 
nobled, in order to disfranchise them. Nothing was more usual, in 
subsequent times, than such an arbitrary change of rank, as a pe- 
nalty or a benefit (1). Those nobles, who were rendered plebeian by 
favour, were obliged to change their name and arms (2). The con- 
stitution now underwent some change. From six the priors were 
increased to eight; and instead of being chosen from each of the 
greater arts, they were taken from the four quarters of the city, the 
lesser artizans, as I conceive, being admissible. The gonfaloniers of 
companies were reduced to sixteen. And these^ along with the 
signiory, and the twelve buonuomini , formed the college where 
every proposition was discussed, before it could be offered to the 
councils for their legislative sanction. But it could only originate, 
strictly speaking, in the signiory, that is, the gonfalonier of justice, 
and eight pHors, the rest of the college haviug merely the function 
of advice and assistance (3). 

Several years elapsed before any material disturbance arose at 
Florence. Her contemporary historian complains indeed, that mean 
and ignorant persons obtained the office of prior, and ascribes some 
errors in her external policy to this cause (4). Besides the natural 
effects of the established rotation, a particular law, called the divieto, 
tended to throw the better families out of public office. By this law, 
two of the same name could not be drawn for any magistracy : which, 
as the ancient families were extremely numerous, rendered it diffi- 
cult for their members to succeed ; especially as a ticket once drawn 
was not replaced in the purse, so that an individual Uable to the di- 
vieto was excluded until the next biennial revolution (5). This created 
dissatisfaction among the I JIdhg families. They were tikewise di- 
vided by a new faction, entirely founded, as far as appears, on per- 
sonal animosity between two prominent houses, the Albizi and the 
Ricci. The city was, however, tranquil, when, in 1357, a spring was 
set in molion, which gave quite a different character to the domestic 
history of Florence. 

At the time when the Guelfs, with the assistance of Charles of An- 
jou, acquired an exclusive domination in the republic, the estates of 
the Chibelins were confiscated. One third of these confiscations was 
allotted to the state ; another went to repair the losses of Guelf ci- 
tizens ; but the remainder became the property of a new corporate 
society, denominated the Guelf party, (parte Guelfa,) with a regulv 
internal organization. The Guelf party had two councils, one oi 

(I) Mecser Anioolo dl Baldlnacdo degU Adimari, (3| Nardl, Storia dl Flrenxe, p. 7. edit. I5S*. ?B* 
tnlto Che fosse de pld grandl e nobUl, per grasla era lanl, loc. dt. 



9 tra 1 popolo. Vlllani, I. xtl. c. 108. 
(3) Ammlrato* p. 748. There were several excep- (4) Matteo Tillaol, In Script. Rer. Italic, t. xlr. 
Uons to this rale lo later times. The Panl were p. 98. 244. 
made popolant, pldMlans, by faroar of Cosmo de' 
Medici. MarhlaTelli. (5) Sismondl, t. ▼!. p. 338. 
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fourteen and one of sixty members; three, or afterwards four, cap- 
tains, elected by scrutiny every two months, a treasury, and common 
seal; a little republic within the republic of Florence. Their pri- 
mary duly was to watch over the Guelf interest; and far this pur- 
pose they had a particular officer for the accusation of suspected 
Ghibelins (1). We hear not much, however, of the Guelf society for 
near a century after their establishment. The Ghibelins hardly ven- 
tured to shew themselves, after the fall of the White Gueifs in 1304, 
with whom they had been connected, and confiscation had almost an- 
nihilated that unfortunate faction. But, as the oligarchy of Guelf 
families lost part of its influence through the divieto and system of 
lottery, some persons of Ghibelin descent crept into public offices ; 
and this was exaggerated by the zealots of an opposite party, as if 
the fundamental policy of the city was put into danger. 

The Guelf society had begun, as early as 1346, to manifest some 
disquietude at the foreign artizans, who, settling at Florence, and 
becoming members of some of the trading corporations, pretended 
to superior offices. They procured accordingly a law, excluding 
from public trust and magistracy all persons not being natives of the 
city OP its territory. Next year they advanced a step farther ; and, 
^ih the view to prevent disorder which seemed to threaten the city, 
a law was passed, declaring every one, whose ancestors at any time 
since 1300 had been known Ghibelins, or who had not the reputation 
of sound Guelf principles, incapable of being drawn or elected to of- 
fices (2). It is manifest, from the language of the historian who re- 
lates these circumstances, and whose testimony is more remarkable 
from his having died several years before the politics of the Guelf 
corporation more decidedly shewed themselves, that the real cause 
of their jealousy was not the increase of Ghibelinism, a* merely plau- 
siMe pretext, but the democratical character which the government 
had assumed, since the revolution of 1343; which raised the fourteen 
inferior arts to the level of those which the great merchants of Flo- 
rence exercised. In the Guelf society, the ancient nobles retained a 
considerable influence. The laws of exclusion had never been ap- 
plied to that corporation. Two of the captains were always noble, 
two were commoners. The people, in debarring the nobility from 
ordinary privileges, were little aware of the more dangerous channel 
which had been left open to their ambition. With tlie nobility some 
of the great commoners acted in concert, and especially the family 
and faction of the Albizi. The introduction of obscure persons into 
office still continued, and some measures more vigorous than the law 
of 1347 seemed necessary to restore the influence of their aristocracy. 
They proposed, and, notwithstanding the reluctance of the priors, 
carried by violence, both in the preliminary deliberations of the si- 
gniory, and in the two councils, a law by which every person accepting 
an office who should be convicted of Ghibelinism or of Ghibelin de- 
li) 6. VUlant, 1. ?il. c. 10. (2) Idem, 1. dt. c. 72. aod 79. 
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scent, upon testimony of public fome, became Uable to punishment, 
capital or pecuniary, at the discretion of the priors. To this law they 
gave a I'etrospective effect, and indeed it appears to have been little 
more than a revival of the provisions made in 1347, which had pro- 
bably been disregarded. Many citizens who had been magistrates 
within a few yeai*s were cast in heavy fines on this indefinite charge. 
But the more usual practice was to warn (ammonire) men before hand 
against undertaking public trust. If they neglected this hint, they 
were sure to be treated as convicted GhibeHns. Thus a very nu- 
merous class, called Ammoniti, was formed of (Mroscribed and dis- 
contented persons, eager to throw off the intolerable yoke of the 
Gudf society. For the imputation of Ghibeiin connexions was ge- 
nerally an unfounded pretext for crushing the enemies of the go- 
verning faction (1). Men of approved Guelf principles and origin 
were every day warned from their natural privil^es of sharing in 
magistracy. This spread an universal alarm through the city ; but 
the great advantage of union and secret confederacy rendered the 
Guetf society, who had also the law on their side, irresistible by 
thdr opponents. Meanwhile the public honour was well supported 
abroad; Florence had never before been so distinguished as daring 
the prevalence of this oligarchy (2). 

The Guelf society had governed with more or less absdoteness 
for near twenty years, when the republic became involved, through 
the perfidious conduct of the papal legate, in a war with the Hdy 
See. Though, the Florentines were by no means superstitious, this 
hostility to the church appeared almost an absurdity to determined 
Gueli^, and shocked those prejudices about names, whidi make up 
the politics of vulgar minds. The Guelf society, though it could 
not openly resist the popular indignation against Gregory XL, viras 
not heartily inclined to this war. Its management fell therefore in- 
t^ the hands of eight commissioners, some of them not well affected 
to the society ; whose administration was so successful and popular 
as to excite Uie utmost jeak>usy in the jGucUs. They began to re- 
new their warnings, and in eight months excluded fourscore citi- 
zens (^.. 

The tyranny of a court may endure for ages ; but that of a factkni 
is seldom permanent. In June 1378, the gonfalonier of justice was 
Salvestro de' Medici, a man of approved patriotism, whose family 
liad been so notoriously of Guelf principles that it was impossibfe to 
warn him from office. He proposed to mitigate the severity of the 

(I) Besides tbe effect of andent prciladlce, Ghlbe- ancestors bad been Goel^ ma per essere slgnore e 

llnlsm was considered at Ftorence, lu tlie foui^ tlranno si feoe Ghtbelllno. I. x. c ». Aad Matle* 

teeath century, as immediately connected with ty- VOlanl of tlie PepoU at Bologna ; essendo dl iMtora 

rawilcal asnrpatloa. Tbe Gnelf party, says Matteo Gnelfl, per la. tlraonla erano qoasl allenali dtiia 

YlUanl, is the foundation rock of liberty In Italy ; so parte, p. 68. 

. that If any GMlf becomes a tyrant, be must of ne- (a) M.YHIani, p. 581.637.734. Amnilrato. MacbU* 

cesatty turn to the Ghibeiin side; and of this there veUl. Slsmondi. 

have been many Instances, p. 481. So Giovanni (3) Ammirato, p. 700. 
Viilani says of Passerlno, Jord of Mantoa, that bis 
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ousting bw. His proposition did not succeed ; but ils rejection pro- 
voked an insurrection, tbe forerunner of still more aiarminfj; tumults. 
The populace of Florence, like that of other cities, was terrible in 
tbe moment of sedition ; and a party so long dreaded shrunk before 
the physical strength of the multitude. Many leaders of the Guelf 
society had their houses destroyed, and some fled fipom the city. 
But instead of annulling their acts, a middle course was adopted by 
the committee of magistrates who had been empowered to reform 
the state; the Ammoniti were suspended three years longer fipom of- 
fice, and the Guelf society preserved with some limitations. This 
temporizing course did not satisfy either the Ammoniti, or the po- 
pulace. The greater arts were generally attached to the Guelf so- 
ciety. Between them and the lesser arts, composed of retail and 
mechanical traders, there was a strong jealousy. The latter were 
adverse to the prevailing oligarchy, and to the Guelf society, by 
whose influence it was maintained. They wei-e eager to make Flo- 
rence a democracy in fact as well as in name, by participating in the 
executive government. 

But every political institution appears to rest on too confined a 
basis, to those whose point of view is from beneath it. While the 
lesser arts were murmuring at the exclusive privileges of the com- 
mercial aristocracy, there was yet an inferior class of citizens, who 
thought their own claims to equal privileges irrefragable. The ar- 
rangement of twenty-one trading companies had still left several 
idnds of artizans unincorporated, and consequently unprivileged. 
These had been attached to the art with which their craft had most 
connexion, in a sort of dependent relation. Thus to the company 
of drapei^, the most wealthy of all the various occupations, instru- 
mental in the manufacture, as wool-combers, dyers and weavers, 
w0re appendant (1). Besides the sense of political exclusion, these 
artizans aUedged, thai they were oppressed by their employers of 
the art, and that when they complained to the consul, their judge in 
dvil matters, no redress could be procured. A still lower order of 
tbe community was the mere populace, who did not practise any re- 
gular trade, or who only worked for daily hire. These were called 
Ciompi, a corruption, it is said, of the French compare. 

** Let no one, " says Machiavel in this place, *^ who begins an in- 
novation in a state, expect that he shall stop it at his pleasure, or 
regulate it according to his intention. " After about a month ft*om 
the first sedition, another broke out, in which the ciompi, or lowest 
populace, were alone concerned. Through the surprise, or coward- 
ice, or disaffection of the superior citizens, this was suffered to get 
ahead, and for three days the city was in the hand of a tumultuous 
rabble. It was vain to withstand their propositions, had they even 

(1) Before tbe year 1340, according to VlUenl's calculaUon, Ibe wooUeo trade occupied 90,000 ^ersont. 
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without much departing, the times considered^ from moderation and 
respect for the laws (1). 

It is sufficiently manifest, from this sketch of the domestic history 
of Florence, how far that fomous republic was from affording a per- 
fect security for civil rights or general tranquilKly. They who hate 
the name of free constitutions may exult in her internal dissensions, 
as in those of Athens or Rome. But the calm philosopher will not 
take his standard of comparison from ideal excellence, nor even from 
that practical good which has been reached in our own unequalled 
eoostitntion, and in some of the republics of modem Europe. The 
men and the institutions of the fourteenth century are to be measured 
by their contemporaries. Who would not rather have been a citizen 
of Florence than a subject of the Visconti? In a superficial review 
of history, we are sometimes apt to exaggerate the vices ot free states, 
and to lose sight of those inherent in tyrannical power. The bold 
censoriousness of republican historians, and the cautious servility of 
writers under an absolute monarchy, conspire to mislead us as to the 
relative prosperity of nations. Acts of outrage and tumultuous ex- 
cesses in a free state are blazoned in minute detail, and descend to 
posterity ; the deeds of tyranny are studiously and perpetually sup- 
pressed. Even those historians who have no particular motives for 
concealment torn away from the monotonous and disgusting crimes 
of tyrants. " Deeds of cruelty, " it is well observed by Matteo 
Yillani, after relating an action of Bernabo Visconti, " are lilde 
worthy of remembrance ; yet let me be excused for having recounted 
one out of many, as an example of the peril to which men are ex- 
posed under the yoke of an unbounded tyranny (2)." The reign of 
Bernabo afforded abundant instances of a like kind. Second only 
to Eccelin among the tyrants of Italy, he rested the security of his 
dominion upon tortures and death, and his laws themselves enact 
the protraction of capital punishment through forty days of suffer- 
ing (3). His nephew Giovanni Maria is said, with a madness like 
that of Nero or Commodus, to have coursed the streets of Milan by 
nig^t with blood-hounds, ready to chase and tear any unlucky pas- 
senger (4). Nop were other Ital^n principalities free from similar 
tyrants, though none perhaps upon the whole so odious as the Vis- 
conti. The private history of many families, such for instance as 
the Scala and the Gonzaga, is but a series of assassinations. The 
ordinary vices of mankind assumed a tint of portentous guilt in the 
palaces of Italian princes. Their revenge was fratricide, and their 
lust was incest. 

. H) For this part of Florentine history, besides Melcblore de Stefonl, ^ho seems to have fbrolsbed 

Ammirato, MachlaYei, and Slsmondl, 1 have read an the materials of the three historians above meo- 

tnteresting narrative of the sedition of the clompl, tloned, has not fallen In my vray. 

by Gino Cappoul, in the eighteenth Tolume of Mu- (^ P. 434. 

ratorrs collection. It has an air of ilTellness and (3) Sismondi, t. vl. p. 316. Gorio, 1st. di Milano, 

truth which Is very pleasing, but It breaks off ra- p. 486. 

ther too soon, at the instant of Lando's assuming the {\) Corlo, p. S05. 

offlce of bamieret. iDotber contemporary wrlten, 
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Though fertile and populous, the proper district of ^ mgitionsof 
Florence was by* no me^s extensive* An independent termory by fio- 
Dobility occupied the Tuscan Apennines with their castles. '*"**' 
Of these the most conspicuous were the counts of Guldi, a numerous 
and powerful family, who possessed a material influence in the affairs 
of Florence and of all Tuscany till the middle of the fourteenth cen- 
tury, and some of whom preserved their independence much long- 
er (1). , To the south, the republics of Arezzo, Perugia, and Siena ; 
to the west, those of Volterra, Pisa, and Lucca ; Prato and Pistoja to 
the north, limited the Florentine territory. It was late before these 
boundaries were removed. During the usurpations of Uguccione at 
Pisa, and of Castruccio at Lucca, the republic of Florence was always 
unsuccessful in the field. After the death of Castruccio, she began 
to act more vigorously, and engaged in several confederades with the 
powers of Lombardy, especially in a league with Vem'ce against Mas- 
tino della Scala. But the republic made no acquisition of tenitory 
tfll 1351, when she annexed the small city of Prato, not ten miles 
from her walls (2). Pistoja, though still nominally independent, re- 
c^'ved a Florentine garrison about the same time. Several additions 
were made to the district, by fair purchase from the nobility of the 
Apennines, and a few b^ main force. The territory was still very litde 
proportioned to the fame and power of Florence. The latter was found- 
ed upon her vast commercial opulence. Every Italian state employed 
mercenary troops, and the richest was of course the most powerful. 
In the war against Mastino della Scala in 1536, the revenues of Flo- 
rence are reckoned by Yillani at three hundred thousand fibrins ; 
which, as he observes, is more than the king of Naples or of Aragon 
possesses (3). The expenditure went at that lime very much beyond 
the receipt, and was defrayed by loans from the principal mercantile 
firms, which were secured by public funds; the earliest instance, I 
believe, of that financial resource (4). Her population was computed 
at ninety thousand souls. Villani reckons the district at eighty thou- 
sand men, I presume those only of military age ; but this calculation 
must have been too large, even though he included, as we may pre- 
sume, the city in his estimate (5). Tuscany, though well cultivated 
and flourishing, does not contain by any means so great a number of 
hihabitants in that space at present. 

(f ) 6. YUlanl* 1 t. e. 91. 41. et alibi. Tbe last of worth about ten sbllUiigs of our moMfy. Tbe dto- 

tbe cooots Galdi, having unwisely embarked In a trlct of Flomce was not then mudi larger than 

confederacy against Florence, was obliged to give Middlesex. At |H«8«at, the rerenues of the whole 

up hlB andeot patrimony In 1440. duchy of Tuscany are much less than 150,000/. ster- 

(2) M. TUlanI, p. 72. This was rather a measnre Hog; though the difference in the value of money Is 
of usurpation ; but the republic had some reason to very otmslderabte. > 

apprehend that Prato might tail Into the hands of (4) G, YlUani, 1. xl. c. 49. 

tbe Ylscontl. Their conduct tovvards PiBtoJa was (5) €.93. TrovlamodUlgentemenle, ebelnqnestl 

ioinaoeed by the same motive; but it was still flir- tempi avea in Firenie droa a' 29 mfla uomlnl da 

fher removed from abs<dute JUBtk». p. 91. portare arrae da 15 in 70 anni— Istamavasi avere in 

(3) G. VtllanI, I. xi. c. 90-93. These chapters con- Flrense da 90 mlla boceho tra uomioi e femlne e 
lain a yery lull and.interestlog statement of the re- fuiclulll, per r awlso del <pane bisognava al oontl- 
venoes, expenses, population, and internal eonditkm naTO aUe elttii. These proportions, of 25,000 men 
of Florence at that time. Part of them is exlraeted between tifteen «nd seveaty ; and of 90,000 souls, are 
by M. Sisooondl, t. v. p. 305. Tbe gold florin was as nearly as pdMMe coasoniinllo modem calcnia- 
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The first eminent conquest made by Florence \¥as that 
of Pisa, early in tbe fifteenth century. Pisa had been 
distinguished as a commercial city ever since the age of the Othos. 
From her ports, and those pf Genoa, the earliest naval armaments of 
the western nations were fitted out against the Saracen corsairs, who 
infested the Mediterranean coasts. In the eleventh century, she un- 
dertook, and, after a pretty long struggle, completed,-lhe important, 
or at least the splendid, conquest of Sardinia, an island long subject 
to a Moorish chieftain. Several noble families of Pisa, who had de- 
frayed the chief cost of this expedition, shared the island in districts, 
which they hdd in fief of the republic (1). At a later period, the 
Balearic isles were subjected, but not longretained by Pisa. Her naval 
prowess was supported by her commerce. A writer of the twelfth 
century reproaches her with the Jews, the Arabians, and other **mons- 
lers of the sea," who thronged in her streets (2). The crusades poored 
firesli wealth into the lap of the maritime Italian cities. In some of 
those expeditions a great portion of the armament was conveyed by 
sea to Palestine, and freighted the vessels of Pisa, Genoa, and Yeniee. 
When the Christians had bought with their blood the sea-coast of 
Syria, these republics procured the most extensive privities in the 
new stales that were formed out of their slender conquest, and be- 
came the conduits through which the produce of the East flowed in 
upon the ruder natives of Europe. Pisa maintained a large share of 
this commerce, as well as of maritime greatness, till near the end of 
the thirteenth century. In 1282, we are told by Villani, she was in 
great power, possessing Sardinia, Corsica, and Elba ; from whence 
the republic, as well as private persons, derived large revenues ; and 
almost ruled the sea by their ships and merchandizes, and beyond 
seia were very powerful in the city of Acre, and much connected with 
the pnncipal citizens of Aci'e (3), The prosperous aera of the Pisans 
is marked by their public edifices. She was the first Italian city that 

tlon, of wblcb Tlllani knew nothing, wblcb conflrros called the Baptistery. The baptisteries of Florence 
htsaccaracy; though M. Slsmondl asserts, p. 3«9.i and Pisa still remain, and are well known. Da 
that the cUy contained 150,000 Inhabitants, on no Cange, t. Bapttoterlum. But there wo'e flfty-fleveB 
better authority, as far as appears, than that of Boc- parishes, and one hundred and ten churches within 
cacdo, who says that 100.000 perished In tbe great the cUy. TUhinl, ibid. Mr. Boscoe has pnbltsbeds 
plague of ia)8, which was generally supposed to manuscript, evidently written after tbe taking of 
destroy two out of three. But surely two vague Pisa In1406,tbough, as 1 should guess, not long after 
suppositions are not to be combined. In order to that event, containing a proposition fbr an iooeme 
overthrow such a testimony as that of Viilanl, who tax of ten per cent, throughout the Florentine do- 
seems to have consulted all registers and other au- minions. Among Its other calculations, tbe popu- 
theatle documents in his reach. latlon Is reckoned at 400,000; assuming that to be 
What Villani says of the population of the district tbe proportion to 80,000 men of military age, tboogh 
may lead us to reckon it, perhaps, at about 180,000 certainly beyond the mark. It Is singular that tbe . 
souls, allowing the baptisms to be one la thirty of district of Florence In 1343, Is estimated by YIIUhI 
the population. Raglonayasl lu questi tempi avere to contain as great a number, before Pisa, Yoltem, 
nel coQtado e dlstretto di Flrenie daSO mlla oomlnl. or even Prato and Plstoja bad been annraed to it. 
Troviamo del piovano, che batlezcava 1 fanciulll, Boscoe's Life of Lorenao. Appendix, No. 46. 
tmperoche per ognl maschlo, che battezzara In San (1) Sismondl, 1. 1. p. 345. 372. 
Giovanni, per av0re 11 novoro, metea una fava nera, |2) Qui perglt Pteas, vMet iiltc monstra martoa; 
e per ognl femlna una bftanea, trov6, ch^ erano- Htec urbs Paganls, Turchis, Libycls quoque, Par- 
ranno in quqstl tempi daUe 5800 In sei mlla, avan- this, 

zando le pid volte 11 sesso mascallno da 300 in 500 Sordlda ; Chaidael sua lusiraat moenla tetrt. . 

per anno. Baptisms could only be performed In fDonl«),Tlta ComltlssflBMslbUdls.apudMiratorl, 

one public font, al Florence, Pisa, and some other Dissert 31.) 

cities. Tbe buUdlag that contained this font was (3) YUlanl, 1. vl. e. 83. 
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took a pride in architectural magBificence. - Her cathedral is of the 
eleventh century ; the baptistery, the famous inclined tOwer, or belfry, 
the arcades that surround the Campo Santo, or cemetery of Pisa, 
are of the twelfth, or, at latest, of the thirteenth (i). 

It would have been no slight anomaly m the annals of Italy, or we 
might say, of mankind, if two neighbouring cities, competitors in 
every mercantile occupation, arid every naval enterprize, had not 
been perpetual enemies to each other. One is more surprised, if the 
fact be true, that no war broke out between Pisa and Genoa till 
iH9 (2). From this time at least they continually recurred. An 
equality of forces and of courage kept the conflict uncertain for the 
greater part of two centuries. Their battles were numerous, and 
sometimes, taken separately, decisive ; but the public spirit and re- 
sources of each city were called out by defeat, and we generally find 
a new armament replace the losses of an unsuccessful combat. In 
this respect, the naval contest between Pisa and Genoa, though 
much longer prc^racted, resembles that of Rome and Carthage in 
the first Punic war. But Pisa was reserved for her iEgades. In 
one fatal battle, off the little isle of Meloria, in 12B4, her whole 
navy was destroyed. Several unfortunate and expensive armaments 
had almost exhausted the state ; and this was the last effort, by private 
sacrifices, to equip one more fleet. After this defeat it was in vain to 
contend for empire. Eleven thousand Pisans languished for many 
years in prison ; it was a current saying, that whoever would see Pisa, 
should seek her at Genoa. A treacherous chief, that Count Ugolino, 
whose guilt was so terribly avenged, is said to have purposely lost the 
battle, and prevented the ransoni of the captives, to secure his power ; 
accusations that obtain easy credit with an unsuccessful people. 

From the epoch of the battle of Meloria, Pisa ceased to be a mari- 
time power. Forty years afterwards she was stripped of her ancient 
colony, the island of Sardinia. The four Pisan families who had 
been invested with that conquest had been apt to consider it>as their 
absolute property; their appellation of judge seemed to indicate de- 
puted power ; but they sometimes assumed that of king ; and several 
attempts had been made to establish an immediate dependence on 
the empire, or even on the pope. A new potentate had now come 
forward on the stage. The malcontent feudatories of Sardinia made 
overtures to the kmg of Aragon, who had no scruples about attack- 
ing the indisputable possession of a declining republic. Pisa oiade 
a few unavailing efforts to defend Sardinia ; but the nominal supe- 
riority was hardly worjh a contest ; and she surrendered her rights 
to the crown of Aragon. Her commerce now dwindled with her 
greatness. During the fourteenth century Pisa almost renounced 
the ocean, and directed her main attention to the politics of Tuscany. 
Ghibelin by invariable predilection, she was in constant opposition 

(I) Stsmondt, t. tt p. 478. TiraboscbU t. lit. (2) Muratori, ad ann, 4H9. 
p. 406. 
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to the Gudf cities which looked up to Floreoce. But in the four- 
teenth century, the names of freeman and Ghibelin were not easily 
united; and a city in that interest stood insulated between the re- 
publics of an opposite faction, and the tyrants of her own. Pisa fell 
several times under the yoke of usurpers ; she was included in the 
wide-spreading acquisitions of Gian Galeazzo Yisconti ; at his death 
one of his family seized the domiifion, and finally the Florentines 
purchased for 400,000 florins a rival and once equal city. The K- 
sans made a resistance more according to what they had been, than 
what they were. 

Genoa-Her The carfy history of (ienoa, in all her foreign reh- 
^^"^ tions, is involved in that of Pisa. As allies against the 
Saracens of Africa, Spain and the Mediterranean islands, as co-rivals 
in commerce with these very Saracens, or with the Christians of the 
East, as co-operators in the great expeditions under the banner of 
the cross, or as engaged in deadly warfare with each other, the two 
republics stand in continual paranel. From the beginBtng of the 
thirteenth century, Genoa was, I think, the more prominent and 
flourishing of the two. She had conquered the island of Corsica, at 
the same time that Pisa reduced Sardinia ; and her acquisition, though 
less considerable, was longer preserved. Her territory at home, 
the ancient Lignria, was much more extensive, and, what was most 
important, contained a greater range of sea coast than that of Pisa. 
But the commercial and maritime prosperity of Genoa may be dated 
from the recovery of Constantinople by the Greeks in 1261 . Jealous 
of the Venetians, by whose arms the Latin emperors had been 
placed, and were still maintained oh their throne, the Genoese as- 
sisted Palaeologus in overturning that usurpation. They obtained in 
consequence the suburb of Pera or Galata, over against Constan- 
tinople, as an exclusive settlement, where their colony was ruled by 
a magistrate sent from home, and frequently defied the Greek capital 
with its armed gallies and intrepid seamen. From this convenient 
station Genoa extended her commerce into the Black Sea, and es- 
tabUshed her principal factory at Cafia, in the Crimean peninsula. 
This commercial monopoly, for such she endeavoured to render it, 
aggravated the animosity of Venice. As Pisa retired 
*" *** from the field of waters, a new enemy appeared upon 
the horizon to dispute the Jinaritime doipinion of Genoa. Her first 
war with Venice was in 1258. The second was not till after the vict 
lory of Meloria had crushed her more ancient enemy. It broke 
out in 1293, and was prosecuted with deteri^ined fury, and a great 
display of naval strength on both sides. One Genoese armament, 
as we are assured by an historian, ox)nsisted of one hundred and 
fifty-five gallies, each manned with from two hundred and twenty to 
three hundred sailors (1) ; a force astonishing to those who know the 
slender resources of Italyin modern times, but which is rendered 

(f) Moratori, A.D. f295. 
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credible by several analogous iacis of good authority. It was, how- 
ever, beyond any other exertion. The usoal fleets of Genoa and 
Venice were of seventy to ninety gallies. 

Perhaps the naval exploits of these two republics may afford a 
more interesting spectacle to some minds than any other part of 
Italian history. Compared with military transactions of the same 
age, they are more sanguinary, more brilliant, and exhibit full as 
much skill and intrepidity. But maritime warfare is scanty in cir- 
cumstances, and the indefiniteness of its locality prevents it from 
resting in the memory. And though the wars of Genoa and Venice 
were not always so unconnected with territorial politics as those of 
the former city with Pisa, yet, from the alternation of success and 
equality of forces, they did not often produce any decisive effect. 
One memorable encounter in the sea of Marmora, where the Genoese 
fought and conquered single-handed against the Venetians, the Ca- 
talans, and the Greeks, hardly bdongs to Italian history (1). 

But the most remarkable war, and that product- 1392 

ive of the greatest consequences, was one that com- w«rofciiioggi«. 
mencedin 1378, after several acts of hostiUty in the Levant, wherein 
theV^etians appear to have been the principal aggressors. Ge- 
noa did not stand alone in this war. A formidable confederacy' 
was exerted against Venice, who had given provocation to many 
enemies. Of this Francis Carrara, signor of Padua, and the king of 
Hnogary, were the leaders. But the principal struggle was, as usual, 
upon the waves. During the winter of 1378, a Genoese fleet 
kept the sea, and ravaged the shores of Dalmatia. The Vene- 
tian armament had been weakened by an epidemic disease, and 
yfhea Vittor Pisani, their admiral, gave battle to the enemy, he was 
compdied to fight with a hasty conscription of landsmen against the 
best sailors in the world. Entirely defeated, and taking refuge at 
Veniee with only seven gallies, Pisani was cast into prison, as if his 
ill fortune had been his crime. Meanwhile the Genoese fleet, aug- 
mented by a strong reinforcement, rode before the long natural ram- 
parts that separate the lagunes of Venice from the Adriatic. Six 
passages intersect the islands, which constitute this barrier, besides 
the broader outlets of Brondolo and Fossone, through which the 
waters of the Brenta and the Adige are discharged. The lagune it- 
self, as is well known, consists of extremely shallow water, unnavi- 
&iAe for any vessel, except along the course of artificial and intricate 
passages. Notwithstanding the apparent difficulties of such an en- 
terprize, Pieiro Doria, the Genoese admiral, determined to reduce 
the dty. His first successes gave him reason to hope. He forced 
the passage, and stormed the little town of Chioggia(2), built upon 
the inside of the isle bearing that name, about twenty-five miles south 
of Venice. Nearly four thousand prisoners fell here into his hands : 

l<) Gibbon, c. 63. Cbion, according to tbe usage of the VenetlaD dia- 

(2) Chloggia, known at Yenlce by the name of lect, which changei the g Into z. 
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an augury, as Jt seemed, of a more splendid triumph. In the con- 
sternation this misfortune inspired at Venice, the first impulse was 
to ask for peace, 'the ambassadors carried with them seven Genoese 
prisoners, as a sort of peace-offering to the admiral, and were em- 
powered to make large and humiliating concessions, reserving no- 
thing but the liberty of Venice. Francis Carrara strongly urged his 
allies to treat for peace. But the Genoese were stimulated by long 
hatred, and intoxicated by this unexpected opportunity of revenge. 
Doria, calling the ambassadors into council, thus addi^essed them : 
'* Ye shall obtain no peace from us, I swear to you, nor from the lord 
of Padua, till first we have put a curb in the mouths of those vnld 
horses that stand upon the place of St. Mark. When they are 
bridled, you shall have enough of peace. Take back with you your 
Genoese captives, for I am coming within a few days to release both 
them and their companions from your prisons." When this answer 
was reported to the senate, they prepared to defend themselves with 
the characteristic firmness of their government. Every eye was 
turned towards a great man unjustly punished, their admiral Vittor 
Pisani. He was called out of prison to defend his country amidst 
g^eral acclamations ; but equal in magnanimity and simple republi- 
can patriotism to the noblest characters of antiquity, Pisani repressed 
the favouring voices of the multitude, and bade them reserve their 
enthusiasm for St. Mark, the symbol and war-cry of Venice. Under 
the vigorous command of Pisani, the canals were fortified or occu- 
pied by large vessels, armed with artillery ; thirty-four gallies were 
equipped ; every citizen contributed according to his power ; in the 
entire want of commercial resources, (for Venice had not a merchant- 
ship during this war,) private plate was melted ; and the senate held 
out the promise of ennobling thirty families, who should be most 
forward in this strife of patriotism. 

The new fleet was so ill provided with seamen, that for some 
months the admiral employed them only in manoeuvring along the 
canals. From some unaccountablesupineness, or more probably from 
the unsuperable difficulties of the undertaking, the Genoese made no 
assault upon the city. They had indeed fair grounds to hope its re- 
duction by famine or despair. Every access to the continent was 6ui 
off by the troops of Padua ; and the king of Hungary had mastered al- 
most all the Venetian towns in Istria and along the Dalmatian coast. 
The doge Contarini, taking the chief command, appeared at length 
with his fleet near Chioggia, before (he Genoese were aware. They 
were still less aware of his secret design. He pushed one of the large 
round vessels then called cocche into the narrow passage of Chioggia, 
which connects the lagune with the sea, and mooring her athwart the 
channel, interrupted that communication. Attacked with fury by 
the enemy, this vessel went down on the spot, and the doge improved 
his advantage, by sinking loads of stones, until the passage became 
absolutely unnavigable. It was still possible for the Genoese fleet 
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to follow the principal cttial of the lagane towards Yenioe and the 
northern passages^ or to sail out of it by the harbour of Brondolo; 
but whether from confusion or from miscalculating the dangers of 
their position, they suffered the Venetians to close the canal upon 
them by the same means they had used at Chioggia, and even to 
place their fleet in the entrance of Brondolo, so near to the lagune 
that the Genoese could not form their ships in line of batde. The 
circumstances of the two combatants were thus entirely changed* 
But the Genoese fleet, though besi^ed in Chioggia, was impregi^ 
nable, and their command of the land secured them from famine, 
Venice, notwi^tanding her unexpected success, was still very far 
from secure ; it was difficult for the doge to keep his position through 
the winter ; and if the enemy could appear in open sea, the risks of 
combat were extremely hazardous. It is said, that the senate deli- 
berated upon transporting the seat of their liberty to Candia, and 
that the doge had announced his intention to raise the siege of 
Ghioggia, if expected succours did not arrive by the first of Ja- 
nuary 1380. On that very day, Carlo Zeno, an admiral, who, igno- 
rant of the dangers of his country, had been supporting the honour 
of her flag in the Levant, and on the coasts of Liguria, appeared with 
a rdnforoement of eighteen gallies, and a store of provisions. From 
that moment the confidence of Venice revived. The fleet, now su- 
perior in strength to the enemy, began to attack them with vivacity. 
After several months of obstinate resistance, the Genoese, whom 
their republic had ineffectually attempted %o relieve by a fresh ar- 
mament, Mocked up in the town of Ghioggia, and pressed by hunger^ 
were oUiged to surrender. Nineteen gallies only out of forty-eight 
were in good condition; and the crews were equally diminished in 
the ten months of their occupation of Ghioggia. The pride of Genoa 
was deemed to be justly humbled ; and even her own historian con-* 
fesses, that God would not suffer so noble a city as Venice to become 
the spoil of a conqueror ( I ). 

E^h of the two republics had sufficient reason to lament their 
mutual prejudices, and the selfish cupidity of their merchants, which 
usurps in all maritime countries the name of patriotism. Though ihe 
capture of Ghioggia did not terminate the war, both parties were 
exhausted, and willing, next year, to accept the mediation of the duke 
of Savoy. By the peace of Turin, Venice surrendered most of her 
territoriial possessions to the king of Hungary. That prince, ai^d 
Francis Garrara, were the only gainers. Genoa obtained the isle of 
Tenedos, one of the original subjects of dispute; a poor indemnity for 
her losses. Though, upon a hasty view, the result of this war ap- 
pears more unfavourable to Venice, yet in fact it is the epoch of the 
decline of Genoa. From this time she never commanded the ocean 

(1) 6. Stella, ADnales GenaeoMs; Gataro, Istorla sereoteentli Tolame of Maratori's coUecUon. M.SIs- 
Padorana. Both tbeae contemporary works, of mondl's narratlre Is yery clear and ^Irlted. Hist, 
which the latter gives the best relatloa, are In the des R^publ. Ital. t. ▼». p. 205-232. 
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with such navies as before ; her oommerce gradually went into decay ; 
and the fifteenth century, the most splendid in the annals of Venice, 
is, till recent times, the most ignominious in those of Genoa. But this 
was partly owing to internal dissensions, by which her liberty, as 
well as glory, was for a while suspended. 

fioTflrninent of At Geuoa, as in other cities of Lombardy, the princi- 
«"•"• pal magistrates of the republic were originally styled 
Consuls. A chronicle drawn up under the inspection of the senate 
perpetuates the names of these eariy magistrates. It appears that 
their number varied from four to six, annually electe]^ by the people 
fai their full parliament. These consuls presided over the republic 
and commanded the forces by land and sea; while another dass of 
magistrates, bearing the same title, were annually elected by the se- 
veral companies into which the people were divided, for the adminis- 
tration of civil justice (1). This was the regimen of the twelfth cen- 
tury ; but in the next, Genoa fell into the fashion of entrusting the 
executive power to a foreign podest^. The podest^ was assisted by 
a council of eight, chosen by the eight companies of nobility. This 
institution, if indeed it were any thing more than a custom or usur- 
pation, originated probably not much later than the beginning of the 
thirteenth century. It gave not only an aristocratic, but almost an 
oligarchical character to the constitution, since many of the nobility 
were not members of these eight so(;ieties. Of the senate or coun- 
cils we hardly know more than their existence; they are very little 
mentioned by historians. Every thing of a general nature, every 
thing that required the expression of public will* was reserved for 
the entire and unrepresented sovereignty of people. In no city was 
the parliament so often convened; for war, for peace, for alliance, 
for change of government (2). These very dissonant elements were 
not likely to harmonize. The people, sufficiently accustomed to the 
forms of democracy to imbibe its spirit, repined at the practical in- 
fluence which was thrown into the scale of the nobles. Nor did 
some of the latter class scruple to enter that path of ambition, which 
leads to power by flattery of the populace. Two or three times 
vrithin the thirteenth century, an highborn demagogue had nearly 
overturned the general liberty, like the Torriani at Milan, through 
the pretence of defending that of individuals (3). Among the ncM- 
lity themselves, four houses were distinguished beyond all the rest ; 
the Grimaldi, the Fieschi, the Doria, the Spinola ; the two former of 
Guelf politics, the latter adherents of the empire (4). Perhaps their 
equality of forces, and a jealousy which even the fomilies of the same 
faction entertained of each other, prevented any one from usurpiag 
the signiory at Genoa. Neither the Guelf nor Ghibelin party obtain- 
ing a decisive preponderance, continual revolutions occurred in the 
city. The most celebrated was the expulsion of the Ghibelins under 

(I) sisraondl, 1. 1. p. 353 (8) sinnoDdl, p. 924. 

nid.t.Ul.p.8l9. (4)M.t.m.p.»8. 
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the Doria and Spinola in 1318. Tbey had recoorse to the ^sconti 
of IGlaii, and their own resources were not unequal to cope with 
their country. The Guelfis thought it necessary to call in Robert king 
of Naples, always ready to give assistance as the price of dominion, 
and conferred upon him the temporary sove^ignty of Genoa. A 
siege of seyeral years duration, if we believe an historian of that 
age, produced as many remarkable exploits as that of Troy. They 
have not proved so interestin^f to posterity. The Ghibelins continued 
for a length of timie excluded from the city, but in possession of the 
seaport of Savona, whence they traded and equipped fleets, as a rival 
republic, and even entered intoa separate war with yenice(l). Expe- 
rience of the uselessness of hostility, and the loss to which they 
exposed their common country, produced a reconciliation, or rather 
a compromise in 1531, when the Ghibelins returned to Genoa. But 
the people felt that many years of misfortune had been owing to the 
private enmities of four overbearing families. An opportunity soon 
offered of reducing their influence within very narrow bounds. 

The Ghibelin faction was at the head of affairs in 1539, Election or the 
a Doria and a Spinola being its leaders, when the dis- ** ">•«•• 
content of a large fleet in want of pay broke out in open insurrection. 
Savona and the neighbouring towns took arms avowedly against the 
aristocratical tyranny; and the capital was itself on the point of join- 
ing the insurgents. There was, by the Genoese constitution, a ma- 
gistrate, named the Abbot of the people, acting as a kind of tribune 
for their protection against the oppression of the nobility. His func- 
tions are not, however, in any book I have seen, very clearly defin- 
ed. This office had been abolished by the present government, and 
it was the first demand of the malecontents that it should be restored. 
This was acceded to, and twenty delegates were appointed to make 
the choice. While they delayed and the populace was grown weary 
of waiting, a nameless artizan called out from an elevated station, 
that he could direct them to a fit person. When the people, in jest, 
bade him speak on, he uttered the name of Sinum Boccanegra. This 
was a man of noble birth, and well esteemed, who was then present 
among the crowd. The word was suddenly taken up ; a cry was 
heard that Boccanc^fra should be abbot ; he was instandy brought 
forward, and the sword of justice forced into his hand. As soon as 
silence could be obtained, he modestly thanked them for their favour, 
but declined an office which his nobility disqualified him from exer- 
cising. At this, a single voice out of the crowd exclaimed, Signior ; 
and this title was reverberated from every side. Fearful of worse 
consequences, the actual magistrates urged hjm to comply with the 
people,, and accept the office of abbot. But Boccanegra, addressing 
the as^mbly, dedared his readmess to become their abbot, signior, 
or whatever they would. The cry of signior was now louder than 

(I) YUlanl, 1. Iz. paaftin. 
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before; while otherscried out: *'Lethimbeduke." The latter title was 
reoeived with greater approbation ; and Boccan^pra was conducied 
to the palace, the first duke, or doge of Genoa (1). 
soUfMiiMntreTo- Caprice aloue, or an idea of more pomp and dignity, 

lotkmf. 1^ the populace, we may conjecture, to prefer this title 
to that of sagnior ; but it produced important and highly beneficial 
consequences. In all neighbouring cities, an arbitrary govemmBit 
had been already established under their respective signiors ; the 
name was associated with indefinite power : while that of d(^ bad 
only been taken by the elective and very limited chief magistrate 
of another maritime republic. Neither Boccanegra, nor his success- 
ors, ever rendered their authority unlimited or hereditary. The 
constitution of Genoa, from an oppressive aristocracy, became a mix- 
ture of the two other forms, with an exclusion of the nobles firom 
power. Those four great families, who had domineered atternaiety 
for almost a century, lost their influence at home after the revolution 
of 1339. Yet, what is remarkable enough, they were still selected 
in preference for the highest of trusts ; their names are still identified 
with the glory of G^oa ; her fleets hardly sailed but under a Doria, 
a Spinola, or a Grimaldi ; such confidence could the republic bestow 
upon their patriotism, or that of those whom they commanded. 
Meanwhile two or three new families, a plebeian oligarchy, filled 
their place in domestic honours ; the Adomi, the Fregosi, the Mon^ 
alti, contended for the ascendant. From their competition ensued 
revolutions too numerous almost for a separate history ; in four years, 
from 1380 to 1394, the doge was ten times changed; swept away or 
brought back in the fluctuations of popular tumult. Antoniotto 
Adomo, four times doge of Genoa, had sought the friendship of 
Gian Galeazzo Yisconti ; but that crafty tyrant meditated the sub- 
jugation of the republic, and played her factions against one another 
to render her fall secure. Adomo perceived that there was no hope 
for ultimate independence, but by making a temporary sacrifice of 
it. His own power, ambitious as he had been, he voluntarily resign- 
ed ; and placed the republic under the protection or signiory of the 
king of France. Terms were stipulated, very favourable to her li- 
berties ; but with a French garrison once received into the city, they 
were not always sure of observance (2). 

Venice While Gcnod lost even her political independence, 

Venice became more conspicuous and powerful than be- 
fore. That famous republic deduces its original, and even its liberty, 
from an sera beyond the commencement of the middle ages. The 
Venetians boast of a perpetual emancipation from the yoke of J)ar- 
barians. From that ignominious servitude some natives or, as their 
historians will have it, nobles of Aquileja, and neighbouring towns (3), 

(4) 0. Stella. Anoal. GenueoMfl, in Script. Rer. Ital. (3) Ebbe prlndplo, says Sanato haughtily, non da 
I. iTll. p. I0T2. paitoii, come ebbe aoma, ma da potenti e nobill. 

(2) SInnondl, t. ▼!!. p. 237. 3fl7. 
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fled 40 the smsdl cluster of islands that rise amidst the shoals at the 
mouth of the Brenta. Here they built the town of Rivoalto, the 
modern Venice, in 421 ; but their chief settlement was, till the be- 
ginning of the ninth century, at Malamocco. A living writer has, in 
a passage of remarksd)le eloquence, described the sovereign republic, 
immoveable upon the bosom of the waters from which her palaces 
emerge, contemplating the successive tides of continental invasion, 
the rise and fall of empires, the change of the dynasties, the whole 
moving scene of human revolution ; till, in her own turn, the last 
surviving witness of antiquity, the common link between two periods 
of civilization, has submitted to the destroying hand of time (1). 
Some part of this renown must, on a cold-blooded scrutiny, be de* 
u^cted from Venice. Her independence was, at the best, the firuit of 
her obscurity. Neglected upon their islands^ a people 5erdependeiicc 
of fishermen might without molestation elect their own on the Greek em- 
magistrates ; a very equivocal proof of sovereignty in ^^' 
cities much more considerable than Venice. But both the western 
aod the eastern empire alternately pretended to exercise dominion 
over her ; she was conquered by Pepin^son of Charlemagne; and re- 
stored by him, as the Chronicles say, to the Greek emperor Nice- 
phorus. There is every appearance that the Venetians had always 
considered themselves as subject, in a large sense not exclusive of 
their niunicipal self-^government, to the eastern empire (2). And 
this connexion was not broken, in the early part, at least, of the 
tenth century. But, for every essential purpose, Venice might long 
b^ore be deemed an independent state. Her doge was not confirm- 
ed at Constantinople ; she paid no tribute, and Tent no assistance in 
war. Her own navies, in the ninth century, encountered the Nor- 
mans, the Saracens, and the Sdavonians in the Adriatic sea. Upon 
the coast of Dalmatia were several Greek cities, which the empire 
had ceased to protect ; and which, like Venice itself, became repub- . 
lies for want of a master. Bagusa was one of these, and, more for- 
umate than the rest, survived as an independent city till cooqaest or Dai- 
our own age. In return for the assistance of Venice, ""*"*• ^ 
these little seaports put themselves under her government ; the Scla- 
vonian pirates were repressed ; and after acquiring, partly by con- 
sent, partly by arms, a large tract of maritime territory, the doge 
took the title of duke of Dalmatia, which is said by Dandolo to have 
been confirmed at Constai^tinople. Three or four centuries, how- 

(II stsmondl, 1. 1, p. 30(h offence In the serenteenth century ; but a Tery strong 

421 Nfcephcras stipolates with Charlepoagne for case Is made oot against their early Independence In 

bis ralthftil dty of Venice, Qfum In derotlone Imporll Clannone's history, t. II. p. 283. edit. Hala, 1753. M a- 

ilUbats stelerant. DanduU Cbronieon, In Moratorl. ratorllnrorms as, that so late as I0B4, the doge ob- 

scrlpt. Rer. Ital. t. xil. p. 156. In the tenth century, talned the title of Imperlalis Protoseyastos firom the 

Constantine Porphyrogenltus, In his book De Adml- court of Constantinople ; a title which he continued 

olstratloDe Imperil, claims the Venetians as his sob- always to use. ( Annali d* Italia, ad ann. ) But I 

)Ms,thoagb he admits that they had, for peace sake, should lay no stress on this circumstance. The 

paid tribate to Pepin and his successors, as kings of Greek, like the German emperors In modem times, 

Italy . p. 7 1 . 1 have nerer seen the famous Squlttlnlo had a mint of specious titles, which passed for ready 

della llbertli Veneta, which gave the republic so much money over Christendom, 
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ever, elapsed, before the repoblie becaoie secure of Ume oonquefits, 
which were freqoeDtly wresled from her by rd)dlioii8 ctf the inha- 
bitants, or by her powerful neighbour, the king of Hungary, 
■or «sfiiMti«M A more important source ot Venetian greatness was 
in um Lerant oommaToe. lu the darkest and most bartMU*6us period, 
before Genoa or e?en Pisa had entered into mercantile pursuits, Ve- 
nice carried on an extensive traffic both vnth the Greek and Saracen 
regions of the Levant. The crusades enriched and aggrandized Ve- 
nice more, perhaps, than any other city. Her splendour may, how- 
ever, be dated from the taking of Constantinople by the Latins m 
1904. In this famous enterprize, which diverted a great armament 
destined for the recovery of Jerusalem, the Frendi and Venetian na- 
tions were alone engaged ; but the farmer only as private advmtorers, 
the latter with the whole strength of their republic under its doge, 
Henry Dandob. Three eighths of the dty of Constantinople, and 
an equal proportion of the provmces, were iiilotted to th^ in the 
partition of the spoil, and the doge took the singular, but accurate 
title, Duke of three eighths of the Roman empire. Their share was 
increased by purchases from less opulent crusaders, espedally one of 
much importance, the island of Candia, which they retained tffl 
the middle of the seventeenth century. These foreign acquisitions 
were generaUy granted out in fief to private V^ietian nobtes und^ 
the supremacy of the republic (1). It was thus that the Ionian 
islands, to adopt the vocabulary of our days, came under the do- 
minion of Venice, and guaranteed that sovereignty which she i»>w 
began to affect over the Adriatic. Those of the Ardiipelago w^ 
lost in the sixteenth century. This political greatness was sustain- 
ed by an increa»ng commerce. No Christian state preserved so 
considerable an intercourse with the Mohammedans. While Genoa 
kept the keys of the Black Sea by her colonies of Pera and Cafib, 
Venice directed her vessels to Acre and Alexandria. These con- 
nexions, as is the natural effect of trade, deadened the sense of rdi- 
gious antipathy ; and the Venetians were sometimes diarged with 
obstructing all efforts towards a new crusade, or even liny partial 
attacks upon the Mohammedan nations* 

YMetttn goyem^ The earliest form of government at Venice, as we col- 
"®''*- lect from an epistle of Gassiodorus in the sixth century, 
was by twelve annual tribunes. Perhaps the union of the different 
islanders was merely federative. However, in 697, they resoived to 
elect a chief magistrate by name of duke, or, in their dialect, doge of 
Venice. No councils appear to have limited his power, or represent- 
ed the national will. The doge was general and judge ; he was some- 
times permitted to associate his son with him, and thus to prepare 
the road for hereditary power ; his government had all the preroga- 
tives, and, as far as in such a state of manners was possible, the pomp 
of a monarchy. But he acted in important matters with the con- 

i^SlsmoBdi,t. U.p.431. 
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ciirra»3e oi a general assembly; tbough from the yfSM of positive' 
restraints his executiYe goTemment might be considered as neariy 
absolute. Time, however, demonsD^ated to the Venetians the imper- 
fections of such a constitution. Limitations were accordingly imposed 
on the doge in 1052 ; he was prohibited from assodating a son in the 
government, and obliged to act with the consent of two elected coun- 
sdlors, and, on important occasions, to call in some of the principal 
citizens. No other change appears to have taken place till il72; 
lopg after every other Italian city had provided for its liberty by con- 
stitoticmal laws, more or less successful, but always manifestmg a 
Igood deal of contrivance and complication. Venice was, however, 
(fissatisBed ynth her existing institutions. General assembUes were 
fomid, in practice, inconveniaot and unsatisfactory. Yet some ad-^ 
equate safeguard against a magistrate of indefinite powers was re- 
quired by freemen. A refH*esentative council, as in other republics, 
justly appeared the best innovation that could be introduced (1). 

The great council of Venice, as established in li72, was to consist 
of four hundred and eighty dtizens, equally taken from the six dis* 
tricts^f the city, and annually renewed. But the election was not 
made inunediately by the people. Two electors, called tribunes, 
from each of the nx districts, appointed the members of the council 
by separate nomination. These tribunes, at first, were themselves 
chosen by the people ; so that the intervention of this electoral body 
did not apparently trespass upon the democratical character of the 
constitution. But the great council, principally composed of men of 
bigh birth, and invested by the law with the appointment of the doge 
and of all the councils of magistracy, seem, early in the thirte^th 
cratury, to have assumed the right of naming their own constituents. 
Besides appcnnting the tribunes, they took upon themselves another 
privilege ; that of confirming or rejecting their successors, before 
they resigned then* functions. These usurpations rendered the an- 
nual election almost nugatory; the same members were usually re- 
newed, and though the dignity of counsellor was not yet hereditary, 
it remained, upon the whole, in the same families. In this transi- 
tional state the Venetian government continued during the thirteenth 
century; the people actually debarred of power, but an h^editary 
aristocracy not completely or legally confirmed. The right (^ elect- 
ing, or rather of re-electing, the great council was transferred, in 
i^, from the tribunes, whose office was abolished, to the council 
of forty ; they ballotted upon the names of the members who ab*eady 
sat; and whoever obtained twelve favouring balls out of forty re- 
tained his place. The vacancies occasioned by rejection or death 
were filled up by a supplemental list formed by three electors, no- 

il) SlaoMMidi, t. lii. P.-2S7. As I have nerer met accorate htstorian. To ayold flrequeot refereDCe, tbe 

vttb tbe Storta clTlIe Yeneta by Yettqr Sandl, in &lne prlDClpal passages in Slsmondi relatire to tbe do- 

f«k. 4tOM or even Laugier's History of Venice, my re- mestlc reTOlutlons of Ymioe, are 1. 1. p. 383. ; t. ilj. 

liance has cbiefly been placed on M. Slsmondi, who p. 287 ;-300. t. It. p. 349-370. 
tut made lue of Sandl, the latest and ^r(ril>al>ly most 



2S2 STATE OF £UROPE [Our. HI. 

minated in th^ great council. Bat they were expressly prohibited, 
by laws of 1296 and iSOO, from inserting the name of anyone whose 
paternal ancestors had not enjoyed the same honour. Thus an ex- 
clusive hereditary aristocracy was finally established. And the per- 
sonal rights of noble <lescent were rendered complete in 4319, by 
the abolition of all elective forms. By the constitution of Yenioe, as 
it was then settled, every descendant of a member of the great 
council, on attaining twenty-five years of age, entered as of right 
into that body, which of course became unlimited in its numbers (1). 
But an assembly so numerous as the great council, even before it 
was thus thrown open to all the nobility, could never have conducted 
the public affairs with that secrecy and steadiness which were cha- 
racteristic of Venice; and vrithout an intermediary power between 
the doge and the patrician multitude, the constitution would -have 
gained nothing in stability to compensate for the loss of popular 
freedom. The great council had proceeded, very soon after its in- 
stitution, to limit the ducal prerogatives. That of exercising cri- 
minal justice, a trust of vast importance, was transferred in 1179 to 
a council of forty members annually chosaa. The executive govern- 
ment itself was thought too considerable for the doge without some 
material limitations. Instead of naming his own assistants or pre- 
gadi, he was only to preside in a council of sixty members, to whom 
the care of the state in all domestic and foreign relations, and the 
previous deliberation upon proposals submitted to the great council, 
was confided. This council of pregadi, generally called in later times 
the senate, was enlarged in the fourteenth century by sixty addi- 
tional members; and as a great part of the magistrates had also seats 
in it, the whole number amounted to between two and three hun- 
dred. Though the legislative power, properly speaking, remained 
with the great council, the senate used to impose taxes, and had the 
exclusive right of making peace and war. It was annually renevred, 
like almost all other councils at Venice, by the great council. But 
since even this body was too numerous for the preliminary discussion 
of business, six counsellors, forming, along with the doge, the si- 
gniory, or visible representative of the republic, were empowered to 
dispatch orders, to correspond with ambassadors, to treat with fo- 
reign states, to convoke and preside in the councils, and perform 
other duties of an administration. In part of these they were oblig- 
ed to act with the concurrence of what was termed the college, com- 
prising, besides themselves, certain select counsellors, from di^rent 
constituted authorities (2). 

iO These gradoal changes between 1297 and 4310 seat in the great council. But the names of those 

were first made known by Sandi, from whom M. Sis- who had passed the age of twenty were annoaily pat 

mondl has Introduced the facts intobisown lUstory. Into an urn,andonefifthdrawnoutby Iot,whowerc 

I notice this, because all rornier writers, both ancient thereupon admitted. On an average, therefore, the 

and modern, fix the complete and final establishment age of admission was about twenty-three. Janno- 

of the Venetian aristocracy in 1297. tus de Rep. Venet.-Contarenl.-Amelot de (a Hihw- 

Twenty-fl?e years complete was the statutable age, saye. 

at which every Venetian noble had a right to take his {2) Thecollege of SavJ consisted of sixteen persons: 
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It might be imagiiied, that a dignity so shorn of its lustre, as that 
of dc^e, wonM not exdte an overweening ambition. But the Yene- 
tiaBS ^ere still jealous of extinguished power; and while their con- 
stitution was yet immature, the great council planned new methods 
of restricting thar chief magistrate. An oath was taken by the doge 
cm his dection, so eompreh^isive as to embrace every possible diecie 
upon undue influence. He was bound not to correspond with fo- 
ragn states, or to open their letters, except in the presence of the 
sigoiory; to acqiure no property beyond the Venetian dominions, 
and lo resign what he might already possess*; to interpose, directly 
or indirectly, in no judidaJ process, and not to permit any citizen 
to ose tokens of subjection in saluting him. As a further security, 
they devised a remarkaUy complicated mode of supplying the vacancy 
of his office. Election by open suffrage is always liable to tumult 
or corruption ; nor does the method of secret ballot, while it pre- 
vents the one, afford in practice any adequate security against the 
odier. Election by lot incurs the risk of placing incapable persons 
in situations of arduous trust. The Venetian scheme was intended 
to oombine the two modes without their evils, by leaving the abso- 
lute choice of their doge to electors taken by lot. It was presumed 
that, among a competent number of persons, though taken promis- 
cuously, good sense and right principles would gain such an as- 
cendancy, as to prevent any flagrantly improper nomination, if un- 
due influence could be excluded. For this purpose, the ballot was 
rendered exceedingly complicated, that no possible ingenuity or 
stratagem might ascertain the electoral body before the last moment. 
A sin^e lottery, if fairly conducted, is certainly sufficient for this 
end. At Venice, as many balls as there were members of the great 
council present, were placed in an urn. Thirty of these were gilt. 
The holders of gilt balls were reduced by a second ballot to nine. 
The nine elected forty, whom lot reduced to twelve. The twelve 
chose twenty-five by separate nomination (!).• The twenty-^ve were 
reduced by lot to nine ; and each of the nine chose five. These forty- 
five were reduced lo eleven, as before ; the eleven elected forty-one, 
who were the ultimate voters for a doge. This intricacy appears 
useless, and consequently absurd; but the original principle of a 
Venetian election ( for something of the same kind was applied to all 
their councils and magistrates) may not always be unworthy of imi- 
tation. In one of our best modern statutes, that for regulating the 
trials of contested elections, we have seen this mixture of chance and 
selection very happily introduced. 
An hereditary prince could never have remained quiet in such 

and it possessed the initiative to all public measares appear at first sight ; and no possibility remained of 

tbat required tbe assent of the senate. Fot no single Innovation In the fundamental principles of the con- 

ftnator, much less any noble dt the great council, stitutlon. 

poatd propose any thing for debate. The SIgniory (1) Amelot de la Houssaye asserts this: but, accord- 
had the same privilege. Thus the Tirtual powers ing to Contarenl, the method was by ballot. 
viea of the senate were fai' nwre limited than they 
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trammels as were imposed upon the doge of Yemoe. Bot early pre- 
judice accustoms men to consider restraint, even upcm themselves, as 
advantageous; and the limitations of ducal power appeared to every 
Venetian as fdndamental as the great laws of the English constito- 
tion do to ourselves. Many doges of Venice, especially in the mid- 
dle ages, wei'e considerable men ; but they were content with the 
functions assigned to them, which, if they could avoid the tantalizing 
c(Mnparison of sovereign princes, were ^ough for the ambition c^ 
republicans. For life the diief magistrates of their country, her 
noble citizens for ever, they might thank her in their own name for 
what she gave, and in that of their posterity for what she vnthhdd. 
Once (Hily a d(^e of Venice was tempted to betray the freedooi of 
^^ the republic. Harin Falieri, a man far advanced in 
Ufe, engaged, from some petty resentment, in a wild 
intrigue to overturn the government. The conspiracy was soon 
disc6vered, and the doge avowed hisfifuilt. An aristocracy so firm 
and so severe did not hesitate to order his execution in the ducal 
palace. 

For some years after what was called the closing of the ^reat 
council of the law of i296, which excluded all but the families ac- 
tually in possession, a good deal of discontent shewed itself among 
the commonalty. Several commotions took place about the begin- 
ning of the fourteenth century, with the object of restoring a more 
popular regimen. Upon the suppression of the la^st, in 1310, the 
aristocracy sacrificed their own individual freedom along with that of 
the people, to the preservation of an imaginary privilege. They es- 
tablished the famous council of ten, that most remarkable part of the 
Venetian constitution. This council, it should be observed, consisted 
in fact of seventeen ; comprising the signiory, or the doge and his 
six counsellors, as well as the ten properly so caUed. The council 
oi ten had by usage, if not by right, a controuling and dictatorial 
power over the senate,. and other magistrates; rescinding their deci- 
sions, and treating separately with foreign princes. Their vast in- 
fluence strengthened the executive government, of which they formed 
a part, and gave a vigour to its movements, which the jealousy of the 
councils would possibly have impeded. But they are chiefly known 
as an arbitrary and inquisitorial tribunal, the standing tyranny of 
Venice. Excluding the old council of forty, a regular court of cri- 
minal judicature, not only from the investigation of treasonable 
charges, but of several other crimes of magnitude, they inquired, 
^ they judged, they punished, according to what they called reason of 
state. The public eye never penetrated the mystery of their proceed- 
ings; the accused was sometimes not heard, never confronted with 
witnesses ; the condemnation was secret as the inquiry, the punish- 
ment undivulged like both (1). The terrible ajid odious machinery 

(1) Ilium etiam morem obserTant, ne reuitt, cum neque oogoitorem, aat oratorem quemplam, qui 
de eo Judicium laturl sunt, In collegium admittant, ejus caufam agat. Conlareol, de Eej). Y«oel. 
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Df a jN^ioet the insidious spy, the stipendiary infonDer, mAiiowD to 
die careiessDess of feudal gOYemmeDts, found tbeir natural soil in 
tbe republic of Venice. Tumultuous assemblies were scarcely pos- 
sible in so peculiar a dty ; and private conspiracies never failed to be 
detected by the vigilance of the council of ten. Compared with tbe 
Tuscan republics, the tranquillity of Venice is truly striking. The 
names of Gudf and Ghibdin hardly raised any emotion in her streets, 
though the government was considered, in the first part of the fcnir- 
teenth century, as rather inclined towards the latter party (1). But 
tbe wildest excesses of faction are less dishonourmg than the stillness 
and moral degradation of servitude (2). 

It was a very conunqp theme with political writers, tiU about tbe 
beginning of the last century, when Venice fell ahnost into oblivion, 
to descant upon the wisdom (tf this government. And indeed if the 
preservation of ancient institutions be, as some appear to consider it, 
not a means, but an end, and an end for which the rights of man and 
laws of God may at any time be set aside, we must acknowledge 
that it was a wisely constructed system. Formed to compress the 
two opposite forces, from which resistance might be expected, it 
kept both the doge and the people in perfect subordination. Even 
the coalition of an executive magistrate vrith the multitude, so fatal 
to most aristocracies, never endangered that of Venice. It is most 
remarkable, that a part of the constitution, which destroyed every 
man's security, and incurred general hatred, was still maintained by 
a sense of its neces»ty. The council of ten, annually renewed, 
might annually have been annihilated. The great council had only 
to withhold their suffrages from the new candidates, and the tyranny 
expired of itself. This was several times attempted (I speak now of 
more modem ages) ; but the nobles, though detesting the council of 
ten, never steadily persevered in refusing to re-elect it. It was, in 
fact, become essential to Venice. So great were the vices of her 
constitution, that she could not endure their remedies. If the council 
of ten had been abolished at any time since tbe fifteenth century, if 
the removal of that jealous despotism had given scope to the corrup- 
tion of a poor and debased aristocracy, to the licence of a people un- 
worthy of freedom, tbe republic would have soon lost her territorial 
possessions, if not her own independence. If indeed it be true, as 
reported, that during the last hundred years this formidable tribunal 
had sensibly relaxed its vigilance, if the Venetian government had 

(I) TlllanI sereral times speaks of tbe Yenettans YeneUan goTernment. Itls noticed by Amelot de la 

«regiilar6blbelliu.l.lz.ca.;l.x.c.W.etc. Bat Hoossaye, wbo tells as aflb, tbat tbe nobUlty evaded 

UriBls pot macb too strongly : tbongb tbeIr goTern- tbe law by secret partpersfalp witb tbe prtfileged 

mtot may bave bad a slight bias towards tbat fao- merchants, or dttadlnl, who formed a separate 

tktt, tbey were In reality neotral, and far enoagb class at Yenlce. This was tbe custom In modern 

renooved from any domestic fends upon tliat loore. times. Bat I have never understood the principle, 

PI By the modem law of Yenlce, a nobleman or common sense, of such a restrlctloa, especlaDy 

coqU not engage In trade witboat derogating fk«m eombtoed with tbat other fnndamental law, whicb 

kit rank ; bat 1 am not aware whether so absord a disquallfled a Yenetian nobleman from possessing a 

rutrlctlon edsled In tbe fbnrteenth and fifteenth landed estate on tbe terra ttrma of tbe repabllc. 

centarles. 1 do not find this pecoHarlty obsenred Tbe latter, however, did not extend, as I have been 

by Jannottt and Contareni, tbe oldest writers on the lnft>rmed, to DaloMtla, or the kAlan Islands. 
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become less tyrannical through sloth, or decUhe of national spirit, 
our conjecture will have acquired the confirmation of experience* 
Experience has recently shewn, that a worse calamity than domestic 
tyranny might befall the queen of the Adriatic. In the place of St. 
Mark, among the monuments of extinguished greatness, a traveller 
may regret to think that an insolent German soldiery has replaced 
even the senators of Venice^ Her ancient liberty, her bright and 
romantic career of glory in countries so dear to the imagination, her 
magnanimous defence in the war of Ghioggia, a few thinly scattered 
names of illustrious men, will rise upon his mind, and mingle with his 
indignation at the treachery which robbed her of her independence. 
But if he has learned the true attributes of Miisdom in civil policy, he 
will not easily, prostitute that word to a constitution formed without 
reference to property or to population, that vested sovereign power 
partly in a body of impoverished nobles, partly in an overruling des- 
potism ; or to a practical system of government that made vice the ally 
of tyranny, and sought impunity fer its own assassinations by en- 
couraging dissoluteness of private life. Perhaps too the wisdom so 
often imputed to the senate in its foreign policy has been greatly ex- 
aggerated. The balance of power established in Europe, and above 
all in Italy, maintained for the two last centuries states of small in- 
trinsic resources, wilhotit any efforts of their own. In the ultinoate 
crisis, at least, of Venetian liberty, that solemn mockery of states- 
manship was exhibited to contempt ; too blind to avert danger, too 
cowardly to withstand it, the most ancient government of Europe 
made not an instant*s resistance ; the peasants of Underwald died upon 
their mountains; the nobles of Venice clung only to their lives (1). 
Te^^ltorlalacqu^ Until almost thc middle of the fourteenth century, 
mom of Yenice. Vcnicc had bceu content without any territorial posses- 
sions in Italy; unless we reckon a very narrow strip of sea coast, 
bordering on her lagunes, called the Dogato. Neutral in the great 
contests between the church and the empire, between the free cities 
and their sovereigns, she was respected by both parties, while neither 
ventured to claim her as an ally. But the rapid progress of Mastino 
della Scala, lord of Verona, with some particular injuries, led the 
senate to form a league with Florence against him. ViUani mejitions 
it as a singular honour for his country to have become the confe- 
derate of the Venetians, **who, for their great excellence and power, 
had never allied themselves with any state or prince, except at their 

(f ) See In the Edinburgli Review, vol. xli. p. 370., Taolo, in wblch the repuhUc seems to IdentUy 

an account of a book, which Is, perhaps, little known herself with her chief magistrate, and to make the 

though Interesting to the history of our own age : decorations and inscriptions on his mooomcnt a 

a collection of documents illustrating the fall of record of her own wealth and glory. In the 

the republic of Venice. The article Is well written, church of the Scalzl, on a single square stone In 

and, I presume, contains a faithful account of the the pavement, a very different epitaph from that 

work ; the author of which, Signer Banonl, Is res- of Loredano or Foscarl may be read, Manini Ginekes. 

pected as a patriotic writer In Italy. These two words mark the place of Interment of 

Every one, who has been at Yenice, must haVe Manlni, the last doge, whose own pusillanimity, or 

been struck with the magnificent tombs of the that of those around him. Joined to the calamity of 

doges, most of them In the church of S. Giovanni e the times, caused him to survive his own digolly 
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ffldeot conqaest of Constantinople and Romania (1)." The result of 
his combination was to annex the district of Treviso to the Venetian 
kMninions. But they made no further conquests in that age. On 
iie contrary, they lost Treviso in the unfortunate war of Ghioggia, 
md did not r^in it till 1389. Nor did they seriously attempt to 
fithstand the progress of Gian Galeazzo Yisconti ; who, after over- 
ihrowing the family of Scala, stretched ahnost to the Adriatic, and 
altogether subverted for a time the balance of power in Lombardy . 

But upon the death of this prince in 1404, a remark- 
able crisis took place in that country. He left two sons, tJ^^^\^^ 
Giovanni Maria, and Filippo Maria, both young, and g?"*"* <>' ^^ 

II r 11 •• 1 ^^ 1 y . ilfleenth century. 

under the care of a mother, who was httle fitted for her 
situation. Through her misconduct, and the selfish ambition of some 
military leaders, who had commanded Gian Galeazzo*s mercenaries, 
that exten^ve dominion was soon broken into fragm^ts. Bergamo, 
Gomo, Lodi, Cremona, and other cities, revolted, submitting them- 
selves in general to the families of their former princes, the earlier 
race of usurpers, who had for nearly a century been crushed by the 
Viseonti. A Guelf faction revived, after the name had long been 
proscribed in Lombardy. Francesco de Carrara, lord of Padua, 
availed himself of this revolution to get possession of Verona, and 
seemed likely to unite all the cities beyond the Adige. No family 
was so odious to the Venetians as that of Carrara. Though they 
bad seemed indifferent to the more real danger in Gian Galeazzo*s 
lifetime, they took up arms against this inferior enemy. Both Padua 
and Verona were reduced, and the duke of Milan ceding Vicenza, the 
republic of Venice came suddenly into the possession of an extensive 
territory. Francesco da Carrara, who had surrendered in his ca- 
pital, was put to death in prison at Vem'ce; a cruelty perfectly cha- 
racteristic of that government, and which would hardly have been 
avowedly perpetrated, even in the fifteenth century, by any other state 
in Europe. 

Notwithstanding the deranged condition of the Iffilanese, no fur- 
ther attempts were made by the senate of Venice for twenty years. 
They bad not yet acquired that decided love of war and conquest, 
which soon began to influence them against all the rules of their an- 
cient policy. There were still left some wary statesmen of the old 
school, to check ambitious designs. Sanuto has preserved an inter- 
^ting account of the wealth and commerce of Venice in those days. 
This is thrown into the mouth of the doge Mocem'go, whom he re- 
presents as dissuading his country, with his dying words, from un- 
dertaking a war against Milan. "Through peace our city has every 
year," he said, "ten millions of ducats employed as mercantile ca- 
pital in different parts of the world ; the annual profit of our traders 

*i>dtlieUbertte8 of Voiilce. To my feelings this In- vacant canvass among the pictures of the doges In 
^tlon was nuH-e striking than the famous locus the hall of the Great Council. 
'«r»ni FoUeri, pro criminilnu decapitath upon a (I) L. xl. c. A9. 
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upon this 8uin amounCs to four milUons. Our housing is valued at 
7,000,000 ducats; its annual rental at 800,000. Three thousand 
merchant ships carry on our trade; forty-three galiies, and three 
hundred smaller vessels, manned by 19»000 sailors, secure our naval 
power. Our mint has coined 1,000,000 ducats virithin the year. 
From the Milanese dominions alone we draw 4,000,000 ducats n 
coin, and the value of 900,000 more in doths ; our profit upon this 
traffic may be reckoned at 600,000 ducats. Proceeding as you ha?e 
done to acquire this wealth, you will become masters of all the g[old 
in Christendom ; but war, and especially unjust war, will lead infiti- 
Hbly to ruin. Already you have spent 900,000 ducats in the acqui- 
sition of Verona and P^dua; yet the expense of protecting these 
places absortw all the revenue which they yield. You have many 
among you, men of probity and experience ; chuse one of these Vb 
succeed me; but beware of Francesco Foscari. If he is doge, yon 
will soon have war, and v?ar vnll bring poverty and loss of ho* 
nour (1).'* Hocenigo died, and Foscari became doge : the prophecies 
of the former were neglected ; and it cannot wholly be affirmed that 
they vfere fulfilled. Yet Venice is described, by a vmter thirty years 
later, as somevirhat impaired in opulence by her long virarfare with 
the dukes of Milan. 

Wars of mun ^hc latter had recovered a great part of their domi- 
■od veni«. nioQs as rapidly as they had lost them. Giovanni Maria, 
the elder brother, a monster of guilt even among the Visconti, having 
been assassinated, Filippo Maria assumed' the government of Milas 
and Pavia, almost his only possessions. But though weak and oih 
vimrlike himself, he had the good fortune to employ Garmagnola, one 
of the greatest generals of that military age. Most of the revoked 
cities were tired of their new masters, and their inclinations cons[Hr- 
ing with Garmagnola's eminent talents and activity, the house of Vis- 
conti re-assumed its former ascendancy from the Sessia to the Adige. 
Its fortunes might have been still more prosperous, if Filippo Haril 
had not rashly as well as ungratefully offended Garmagnola. That 
great captain retired to Venice, and inflamed a disposition towards 
war which the Florentines and the duke of Savoy hadahreadyexdtedi 
The Venetians had previously gained some important advantages ii 
another quarter, by reducing the country of FriuD, with part of Is- 
tria, which had for many centuries depended on the temporal author 
ity of a neighbouring prelate, the patriarch of Aquileia. They en* 
tered into this new alliance. No undertaking of the republk; baJ 
been more successful. Garmagnola led on their armies, and in abom 
two years, Venice acquired Brescia and Bergamo, an( 
extended her boundary to the river Adda, which sb( 
was destined never to pass. 



(1) 8tnato« Vita di Dudd dl YeoiBta, la Script. Rer. long In Sannto : I have endmToored to presorrv i 
lUl. t. ull. p. 958. Mooenlgo^s barangoe It triry sabttanoe. 
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Such conquests could only be niade, by a city so pe- change m tue 
coliariy maritime as Venice, through the help of raer- "»*"*^ »y»*«»- 
oenary troops. But in employing them she merely conformed to a 
feshioD, which states to whom it was less indispensable had long since 
established. A great revolution had taken place in the system of mi- 
litary servicev through most parts of Europe, but especially in Italy. 
During the twelfth and thirteenth centuries, whether the Italian cities 
were engaged in their contest with the emperors, or in less arduous 
and general hostilities among each other, they seem, to have poured 
out alnM)st their whole population, as an armed and loosely organized 
militia. A single city, with its adjacent district, sometimes brought 
twenty or thirty thousand men into the field. Every man, according 
to the U^e he practised, or quarter of the city wherein he dweh, 
knew his own banner, and the captain he was to obey (1). In battle, 
the carroccio formed one common rallying point, the pivot of every 
movement. This was a chariot, or rather waggon, painted with ver- 
milion, and bearing the city standard elevated upon it. That of 
Milan required four pair of oxen to drag it forward (2). To defend 
this sacred emblem of his country, which Muratori compares to the 
ark of the covenant among the Jews, was th^ constant object, that 
giving a sort of concentration and uniformity to the army, supplied 
In some degree the want of more regular tactics. . This militia was of 
course principally composed of infantry. At the femous batde of the 
Arbi, in i260, the Guelf Florentines bad thirty thousand foot, and 
three thousand horse (3); and the iisual proportion was five, six, or 
ten, to one. (Tenllemen, however, were always mounted; and the 
ttperiority of a heavy cavalry must have been prodigiously great 
•ver an undisciplined and ill-armed populace. In the thirteenth and 
Miowing centuries, armies seem to have been considered as formi- 
(taUe, nearly in proportion to the number of men at arms, or lancers. 
A charge of cavalry was irresistible; battles were continually won 
by inferior numbers, and vast slaughter was made among the fugi- 
lives(4). 

As the comparative inefficiency of foot soldiers became evident, 
I greater proportion of cavalry was employed, and anhies, though 
^er equipped and disciplined, were less numerous. This we find 
■ the early part of the fourteenth century. The main Employment ©r 
foint for a state at war was to obtain a sufficient force foreign troop*, 
rfmen at arms. As few Italian cities could muster a large body 
if cavalry from their own population, the obvious resource was to 
^ mercenary troops. This had been practised in some instances 



K) Voratorl, AnUq. Ital. Diss. 36. Deolna, RIto- other, and exchanged them some yean afterwards 

Mtnl d' Italia, I. xll. c. 4. with great exultaUon. In the fourteenth century 

A The carrocdo was taiTented by Brlbert, a cde- this custom had gone Into disuse. Id. Ibid. De- 

Ntd archbishop of M Uan. about 1039. Annall dl nlna, 1. xll. c. 4 

wn\. AnUq. Ital. Diss. 26. The carroccio of Milan (3) Ylllanl, 1. tI. c. 7B. 

^ttekoi by Frederic IL, In 4237, and sent to Rome. (4) Slsmondl, t. 111. p. 268. etc., has some jodldoos 

*» m^ CreoMna lost their carrocclos to each observations on this subject. 
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much earlier. The city of Genoa took the count of Savoy into pay 
with two hundred horse in 1225 (1). Florence retained five hundred 
French lances in 1282 (2). But it became much more general in 
the fourteenth century, chiefly after the expedition of the emperor 
Henry YIL, in 1310. Many German soldiers of fortune, remaining 
in Italy upon this occasion, engaged in the service of Milan, Florence, 
or some other state. The subsequent expeditions of Louis of Bavaria 
in 1326, and of John king of Bohemia, in 1331, brought a fresh ac- 
cession of adventurers from the same country. Others again came 
from France, and some from Hungary. All preferred to continue 
in the richest country and finest climate of Europe, where their ser- 
vices were anxiously solicited, and abundantly repaid. An unfortu- 
nate prejudice in favour of strangers prevailed among the Italians of 
that age. They ceded to them, one knows not why, certainly with- 
out having been vanquished, the palm of military skill and valour. 
The word Transalpine (Oltramontani) is frequently applied to hired 
cavalry by the two Yillani, as an epithet of excellence. 

The experience of every fresh campaign now told more and more 
against the ordinary militia. It has been usual for modem writers 
to lament the degeneracy of martial spirit among the Italians of that 
age. But the contest was too unequal between an absolutely invul- 
nerable body of cuirassiers, and an. infantry, of peasants or ciUzens. 
The bravest men have little appetite for receiving wounds and death, 
without the hope of inflicting any in return. The parochial militia 
of France had proved equally unserviceable; though, as the life of a 
French peasant was of much less account in the eyes of his govern- 
ment than that of an Italian citizen, they were still led forward like 
sheep to the slaughter against the disciplined forces of Eklward in. 
The cavalry had about this time laid aside the hauberk, or coat of 
mail, their ancient distinction from the unprotected populace; which, 
though incapable of being cut through by the sabre, afforded no 
defence against the pointed sword introduced in the thirteenth cen- 
tury (3), nor repelled the impulse of a lance, or the crushing blow of 
a battle-axe. Plate armour was substituted in its place ; and the man 
at arms, cased in entire steel, the several pieces firmly rivetted, and 
proof against every stroke, his charger protected on the face, chest 
and shoulders, or, as it was called^ barded with plates of steel, fought 
with a security of success against enemies inferior perhaps only in 
these adventitious sources of courag6 to himself (4). 

H) Muratori, Dissert. 26. defined, lanse dl due cayalll. Corio, p. 437. Lances 

(2) Ammirato, Ist. Florent. p. 159. The same was of three horses were Introdaced aboat the mlddJe of 

done in 1297. p. 200. A /ance, in the technical Ian- the fourteenth century. Id. p. 466. 

guage of those ages, included the lighter cavalry (3) Muratori, ad ann. 1226. 

attached to the man at arms, as well as himself, in (4) The earliest plate armour, engraved in Mont- 

France, the full complement of a lance (lance four- faucon's Monumens de la Monarchle Fran^lse, t. U., 

flle) was five or six horses; thus the 1,500 lances. Is of the reign of Philip the Long, about 1315; bat It 

who composed the orlglqal companies of ordon- doesnotappear generally till that of Fhillp of Valois. 

nance raised by Charles YII., amounted to nine or even later. Before the complete harness of steel 

thousand cavalry. But In Italy, the number was was adopted, plated caps were sometimes worn oo 

smaller. We read frequently of barbull, which are the knees and elbows, and even greaves on the legs. 
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Nor was the new system of conducting hostilities less citnens excased 
incoBvenient to the citizens than the tactics of a battle, from service. 
Instead of rapid and predatory invasions, terminated instantly by a 
single action, and not extending more than a few days' march from 
the soldier's home» the more skilful combinations usual in the four- 
teenth ceotury fi;^quently protracted an indecisive contest for a whole 
suoimer (1). As wealth and civilization made evident the advantages 
of agricultural and mercantile industry, this loss of productive labour 
could no longer be endured. Azzo Yisconti, who died in i339, dis- 
i)ensedwith the personal service of his Milanese subjects. '^An- 
other of his laws," says Galvaneo Fiamma, '^ was, that the people 
should not go to war, but remain at home for their own business. 
for they had hitherto been kept with much danger and expense every . 
year, and especially in time of harvest and vintage, when princes are 
wont to go to war, in besieging cities, and incurred numberless 
losses, and chiefly on account of the long time that they were so de- 
tained (2)." This law of Azzo Yisconti, taken separately, might be 
asci'ibed to the usual policy of an absolute government. But we find 
asii|ular innovation not long afterwards at Florence. In the war 
carried Ai by that republic against Giovanni Yisconti in 1351, the 
younger Yillani informs us that *Hhe useless and mischievous personal 
service of the inhabitants of the district was commuted into a money 
payment (3).*' This change indeed was necessarily accompanied by 
a vast increase of taxation. The Italian states, republics as well as 
principalities^ levied very heavy contributions. Mastino della Scala 
had a revenue of 700,000 florins, more, says John Yillani, than the 
lung of any European country, except France, possesses (4). Yet this 
arose from only nine cities of Lombardy. Considered with refer- 
ence to economy, almost any taxes must be a cheap commutation for 
personal service. But economy may be regarded too exclusively, 
andean never counterbalance that degradation of a national character, 
whidi proceerls from intrusting the public defence to foreigners. 

It could hardly be expected, that stipendiary troops, compemesorad. 
chiefly composedof Germans, would conduct themselves venture, 
without insolence and contempt of the effeminacy which courted their 
^rvices. Indifferent to the cause they supported, the highest pay 
ami the richest plunder were their constant motives. As Italy was 
generally the theatre of war in some of her numerous states, a sol- 
dier of fortune, with his lance and charger for his inheritance, passed 
from one service to another without regret, and without discredit. 
But if peace happened to be pretty um'versal, he might be thrown 

Ti)i< U repreMDted In a statue of Charles I., king of (3) Malt. Vlilaol, p. t3S. 

^<Ple>,wbodledin t285. Possibly the statue may (4) L. xl. c. 45. I cannot Imagine why M. Sls- 

aot be finite so ancient. M ontfanoon, passim. Da- mondi asserts, t. iv. p. 432., that the lords of cities in 

^ HbL de la Mllice Fran^olse, p. 305. Lombardy did not venture to augment the taxes Im- 

H| This tedious warfare d la ¥abiu§ is called by posed while they had been free. Complaints of 

^IDiQi guerra goereggiata, 1. Till. c. 49. At least I heavy taxation are certainly often made against the 

<aD anoex no other meaning to the expression. Yisconti, and other tyrants in the fourteenth century. 

flMoratoil, Antiqult. Ital. Dissert. 20. 

I. : to 
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out or his only occupation^ and reduced to a, very inferior condition, 
in a country of which he was not a native. It naturally occurred 
to men of their feelings, that if money and honour could only be 
had while they retained their arms» it was their own fault if they ever 
I'elinquished them. Upon this principle they first acted in i343, 
when the republic of Pisa disbanded a large body o^ German cavalry 
which had been employed in a war with Florence (i). A parUzan, 
whom the Italians call the Duke Guarnieri, engaged these dis- 
satisfied mercenaries to remain united under his command. His 
plan was to levy contributions on all countries which he entered 
with his company, without aiming at any conquer. No Italian 
army, he well knew, could be raised to oppose him ; and he trusted 
that other mercenaries would not be ready to fight against men who 
had devised a scheme so advantageous to the profession. This was 
the first of the companies of adventure, which continued for many 
years to be the scourge and disgrace of Italy. Guarnieri, after some 
time, withdrew his trdops, saturated vrith plunder, into Germany; 
but he served in the invasion of Naples by Louis, kingof Hungary, 
in i348, and, forming a new company, ravaged the ecclesiasticai 
state. A still more formidable band of disciplined robbers^appeared 
in 13S3, under the command of Fra Moinale^ and afterwards of Con- 
rad Lando. This was denominated the Great Company, and con- 
sisted of several thousand regular troops,, besides a multitude of half- 
armed ruffians, who assisted as spies* pioneers and plunderers. The 
rich cities of Tuscany and Romagna paid large sums, that the great 
company, which was perpetually in motion, might not march through 
their territory. Florence alone magnanimously resolved not to crffer 
this ignominious tribute. Upon two occasions, once in i3S8, and 
still more conspicuously the next year, she refused either to give a 
passage to the company > or to redeem herself by money; and in each 
instance the German robbers were compelled to retire. At this time, 
they consisted of five thousand cuirassiers, and their whole body 
was not less than twenty thousand men ; a terrible proof of the evils 
which an erroneous system had entailed upon Italy. Nor were they 
repulsed on this occasion by the actual exertions of Florence. The 
courage of that republic was in her councils, not in har arms; the 
resistance made to Lando's demand was a burst of national feeling, 
and rather against the advice of the leading Florentines (3) ; but the 
army employed was entirely composed of mercenary troops, and 
probably for the greater part of foreigners, 
sir John Hawk- Nouc of the forcigu partizans who entered into the 
wood. service of Italian states acquired such renown in that 

(I) Storoondi, t. ▼. p. 38(k Tbe dangerous aspect mercenaries were defeated, and Lodrisio taken, t. ▼. 

which these German mercenaries might assume, had p. 278. In this Instance, however, they acted for an- 

appeared four years before, when Lodrisio, one of the other ; Oownlerl was the first who taught tbem to 

VIscontI, having quarrelled with the lord of Milan, preserve the ImparUallty of general robbers, 

led a large body of troops whobad justbeen disband- (2) Matt. VlUanl, p. 537. 
ed against the city. After some desperate battles, the 
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care^ as an EnglishmaDy whom contemporary writers call Aucod 
or Agatiis, but to whom we may restore his national appellation of 
Sir John Hawkwood. This very eminent man had served in the war 
of Edward HI., and obtained his knighthood from that sovereign, 
thoogh onginally, if we may trust common fame, bred to the trade 
of a tailor. After the peace of Bretigni, France was ravaged by the 
disbanded troops, whose devastations Edward was accused, perhaps 
(mjustly, of secretly instigating. A large body of these, under the 
same of the White Company, passed into the service of the Marquis 
of Montferrat. They were some time afterwards employed by the 
Pissms against Florence; and during this latter war, Hawkwood ap- 
pears as their commander. For thirty years he was continually 
engaged in the service of the Yisconti, of the Pope, or of the Flo- 
rentines, to whom he devoted himself for the latter part of his life, 
with more, fidelity and steadiness than he had shewn in his first 
campaigns. The republic testified her gratitude by a public funeral, 
and by a monument which, I believe, is still extant. 

The name of Sir John Hawkwood is worthy to be ^^^ ^^ ^^^^ 
refflembered, as that of the first distinguished com- tary idencrbel 
maoder who had appeared in Europe, since the destruc- "^ **** ""*'* 
iioo of the Roman empire. It would be absurd to suppose that any 
of the constituent elements of military genius which nature furnish- 
es to energetic characters were wanting to the leaders of a bar- 
barian or feudal army,- untroubled perspicacity in confusion, firm 
decision, rapid executioB, providence against attack, fertility of re- 
source and stratagem. These are in quality as much requir^ from 
the chief of an Indian tribe, as from the accomplished commander. 
Bat we do not find them in any iq^tance so consummated by habitual 
skill, as to diallenge the name of generalship. No one at least occurs 
to me, previoudy to the middle of the fourteenth century, to whom 
history has unequivocally assigned that character. It is very rarely 
that we find even the order of batde specially noticed. The monks, 
iodeed, our only chroniclers, were poor judges of martial excellence; 
yet, as war is die OKain topic of all annals, we could hardly remain 
ignorant of any distinguished skill in its operations. This neglect of 
military science certainly did not proceed from any pi*edilectton for 
the arts of peace. It arose out of the general manners of society, 
and out of the nature and composition of armies in the middle ages. 
The insubordinate spirit of feudal tenants, and the emulous equality 
of chivalry, were alike hostile to that gradation of rank, that punctual 
observance of irksome duties, that prompt obedience to a supreme 
command, through which a single soul is infused into the active mass, 
and the rays of individual merit converge to the head of the general. 

In the fourteenth century, we begin to perceive something of a 
more seiaitific character in military proceedings, and historians for 
the first time discover that success does not entirely depend upon 
intrepidity and physical prowess. The victory of Muhldorf over the 
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Austrian princes in i322, that decided a civil war in the empire, is 
ascribed to the ability of the Bavarian commander (i). Many dis- 
tinguished ofKcers were formed in the school of Edward ID. Yet 
their excellencies were perhaps rather those of active partizans thao 
of experienced generals. Their successes are still due rather to dar- 
ing enthusiasm, than to wary and calculating combination. Like 
inexpert chess players, they surprise us by happy sallies against rule, 
or display their talents in rescuing themselves from the consequence 
of their own mistakes. Thus the admirable arrangements of the 
Black Prince at Poitiers hardly redeem the temerity which placed 
him in a situation where the egregious folly of his adversary alone 
could have permitted him to triumph. Hawkwood therefore appears 
to me the first real general of modern times ; the earliest master, 
however imperfect, in the science of Turenne and Wellington. Every 
contemporary Italian historian speaks with admiration of his skflfiii 
tactics in battle, his stratagems, his well-conducted retreats. Praise 
of this description, as I have observed, is hardly bestowed, certainiy 
not so continually, on any former captain. 

School of Italian Hawkwood was not only the greatest but the last of 
generaif. |j,g foreign condotUcri, or captains of mercenary bmids. 
While he was yet living, a new military school had been foa*med in 
Italy, which not only superseded, but eclipsed all the strangers. 
This important reform was ascribed to Alberic di Barbiano, lord of 
some petty territories near BoTogna. He formed a company altoge- 
ther of Italians about the year iSI9. It is not to be supi3osed that 
natives of Italy had before been absolutely excluded from service. 
W^e find several Italians, such as the Malatesta family, lords of Rimini, 
and the Rossi of Parma, commanding the armies of Flco'ence much 
earlier. But this was the first trading company^ if I may borrow 
the analogy, the first regular body of Italian mercenaries, attached 
only to their commander, without any consideration of party, tike 
the Germans and English of Lando and Hawkwood. Alberic di Bar- 
biano, though himself no doubt a man of military talents, is princi- 
pally distinguished by the school of great generads, which the com- 
pany of St. George under his command produced, and which may be 
deduced, by regular succession, to the sixteenth century. The first 
in order of time, and immediate contemporaries of Barbiano, were 
Jacopo Yerme, Facino Cane, and Ottobon Terzo. Among an intel- 
ligent and educated people, litde inclined to servile imitation, the 
military art made great progress. The most emment condottieri 
being divided, in general, between belligerents, each of them had his 
genius excited and kept in tension by that of a rival in glory. Every 
resource of science as well as experience, every improvement; in tac- 
tical arrangements and the use of arms, were required to obtain an 
advantage over such equal enemies. In the first year of the fifteenth 

(i) Struvlus, Corpus Hist. German, p. 585. Schwepperman, ihe Bavarlaa general, Is called by a ctmtem- 
porary writer, clarns nillltari sdentlA vlr. 
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century, the Italians brought their newly acquired superiority to a 
lest. The emperor Robert, in alliance with Florence, invaded Gian 
Oaleazzo's dominions with a considerable army. From old reputa- 
tion, which so frequently survives the intrinsic qualities upon which 
k was founded, an impression appears to have been excited in Italy, 
that the native troops were still unequal to meet the charge of Ger- 
man cuirassiers. The duke of Milan gave orders to his general, 
Jacopo Yerme, to avoid a combat. But that able leader was aware 
of a great relative change in the two armies. The Germans had 
neglected to improve their discifdine; their arms were less easily 
wielded, thar horses less obedient to the bit. A single skirmish was 
enough to open their eyes ; they found themselves decidedly infe- 
rior; and having engaged in the war with the expectation of easy 
success, were readily disheartened (1). This victory, or rather this 
decisive proof that victory might be atchieved, set Italy at rest for 
almost a century from any apprehensions on the side of her ancient 
masters. 

Whatever evils might be derived, and they were not trifling, from 
the employment of foreign or native mercenaries, it was impossible 
to discontinue the system without general consent; and too many 
states found their own advantage in it for such an agreement. The 
condottieri were indeed all notorious for contempt of engagements. 
Their rapacity was equal to their bad faith. Besides*^n enormous 
pay, for every private cuirassier received much more in value than a 
subaltern officer a present, they exacted gratifications for every suc- 
cess (2). But every thing was endured by ambitious governments, 
who wanted their aid. Florence and Venice were the two states 
whidi owed most to the companies of adventure. The one loved 
war vnthout its perils; the other could never have obtained ao inch 
of territory with a population of sailors. But they were both almost 
inexhaustibly rich by commercial industry; and as the surest pay- 
masters, were best served by those they employed.. The Visconti 
might perhaps have extended their conquest over Lombardy with the 
militia of Milan; but without a Jacopo del Yerme or a Carmagnola, 
the banner of St. Mark would never have floated at Verona and 
Bergamo. 

The Italian armies of the fifteenth century have been Defensive arms of 
remarked for one striking peculiarity.. War has never ***** *8® 
been conducted at so little personal hazard to the soldier. Combats 
frequently occur in the annals of that age, wherein success, though 
warmly contested, cost very few lives even to the vanquished (5). 

H) Slnmoiidi, t. vlt. p. 499. to ibe condotUerl, whom he disbanded in 1396. This 

12) Paga doppia, e mese c(Hnpiato, of whkb wefte- perhaps Is the first Instance of half pay. Sismondl, 

quently read, sometimes granted ImproTidently, and t. vii. p. 379. 

more often demanded unreasonably. Theflrst speaks (3) Instances of this are very frequent. Thus at the 

for itself; tlie second was the recbonlag a month's action of Zagonara, In 1423, but three persons, ac- 

•erricse as completed wjien It was began, Incalculat- cording to Machlavel, lost their lives, aad those by 

logUielrpay. Matt. TlUanl, p. 62. Slsmoodl, t. v. suffocation In the mud. 1st. Florent. I. iv. At that 

p. 412. of Molinella In 1 i67, he says that no one was killed, 

Glan Galeazzo Visconti promised constant half pay l. vll. Ammlratoseproyes him for thl;, asall the au- 
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This iDnocenoe of bloody which some hislorims turn into ridicule, 
wag no doubt owing in a great degree to the rapacity of the oom- 
panies of adventure, who, in expectation of enriching themselves by 
the ransom of prisoners, were anxious to save their lives. Much <^ 
the humanity of modem warfare was originally due to this motive. 
But it was rendered more practicable by the nature of their arms. 
For once, and for once only in the history of mankind, tbe art of 
defence had outstripped that of destruction. In a charge of lancers 
many fell, unhorsed by the shock, and might be sufibcated or bruis- 
ed to death by the pressure of their own armour ; but tbe lance's 
point could not penetrate the breast-plate, the sword fell harmless 
upon the helmet ; the conqueror, in the first impulse of passkm, could 
not assail any vital part of a prostrate but not exposed enemy. Slill 
less was to be dreaded from the archers or cross-bowmen who com- 
posed a large part of the infantry. The bow indeed, as drawn by 
an English foot soldier, viras the most formidable of arms before tbe 
invention of gunpowder. That ancient weapon, though not perhaps 
common among the Northern nations, nor for several centuries after 
their settlement, was occasionally in use before the crusades. Wil- 
liam employed archers in the battle of Hastings (i). Intercourse 
vnth the East, its natural soil, during the twelfth and thirteenth ages, 
rendered the bow better known. But the Europeans improved on 
the eastern method of confining its use to cavalry. By employing 
infentry as archers, they gained increased size, more steady position, 
and surer aim for the bow. Much, however, depended on the 
strength and skill of the archer. It was a peculiarly English wea- 
pon, and none of the other principal nations adopted it so gene- 
rally, or so successfully. The cross-bow, which brought tbe strong 
and weak to a level, was more in favour upon the continent. This 
instrument is said by some writers to have been introduced after the 
first crusade, in the reign of Louis the Fat (2). But, if we may trust 
William of Poitou, it was employed, as well as the long-bow, at the 
battle of Hastings. Several of the popes prohibited it as a treacher- 
ous weapon ; and the restriction was so far regarded that, in the 
time of Philip Augustus, its use is said to have been unknown in 
France (3)- By degrees it became more general ; and cross-bowmen 

thors or tbe ttme represent It to bare been sangnln- of Cbarlei VIII. retnraliig from Naples In I49S, at 
ary, (t. tl. P> tOS.) and Inainoates tbat MacblaTel Tery remarkable on account of the daughter, whlcb 
rtdi'cul^ tbe Inoffensiveneas of those armies more amounted oa the Italian side to 3,000 men : percb^ tt 
than It deserres, achernendo, come egll sool far, qoel- la prtana, cbe da lungblaslmo tonpo in quA at oooi- 
la millsla. Certainly some few battles of the flfteenth battesse con ucclslone e con sangue in Italia, percb^ 
century were not only obstinately contested, but at- tnnansi h qnesta morlvaoo pochlsstad nocnini In on 
tended with considerable loss. Slsmondl, t. x. p. 126. faltod'arme. 1.11, p. 475. 
177 But, In general, the slaoghter must appear very (4) Peditesln frontelocaTtt^sagftttsannatocetba- 
trlfllng. Ammlrato himself says, that In an actloo IMls, item pedttet In ordlne secmido flrmloreset lo- 
between the Neapolitan and papal troops In 1486, ricatos, ultimo turmas equltnm. Gul. Pictavtensls, 
which lasted all day, not only no one was killed, but ( in Du Chesne, ) p. aoi . Several archen are repre- 
It Is not recorded that any one was wounded. Ros- aented In tbe Upestry ef Bayeuz. 
coe's Lorenzo de' Medici, vol. II. y. 87. Gulcclardlnrs (2) Le Grand, Vie prtv*e des Francaia, 1. 1, p. »49> 
general testimony to the character of these combats (3) Du Caage, t. Ballsta. Muratorl, Dlas. 26. 1. 1 
> unequivocal. He speaks of the battle of Fomova p. 462. (Ital.) 
between the confederates of Lomberdy and tbe army 
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were cnijinsidered as a very necessary part of a weH-organized army. 
But b<Hb the arrow and the quarrd glanced away from plate-armour, 
such as it became in the fifteenth century, impervious in every point, 
except when the vizor was raised from the face, or some part of the 
body accidenlaliy exposed. The horse indeed was less completely 
protected. 

Many disadvantages attended the security against wounds for 
which this armour had been devised. The enormous weight ex- 
hausted the force and crippled the limbs. It rendered the heat of a 
southern climate insupportable. In some cii^cumstances it increased 
the danger of death, as in the passage of a river or morass. It was 
impossible to compel an enemy to fight, because the least entrench- 
ment CM* natural obstacle could stop such unwieldy assailants. The 
troops might be kept in constant alarm at night, and either compelled 
to sleep under arms, or run the risk of being surprised before they 
could rivet their plates of steel (i).. Neither the Italians, however, 
nor the Transalpines, would surrender a mode of defence which 
they ought to have deemed inglorious*. But in order to obviate some 
of its military inconveniences, as well as to give a concentration in 
attack, whidi lancers impetuously charging in a single line, according 
to the practice, at least, of France in the middle ages, did not pre- 
serve, it became usual for the cavalry to dismount, and custom or carai- 
leaving their horses at some distance, to combat on foot "^ dujmoanting. 
with the lance. This practice, which must have been singularly em- 
barrassing with the plate-armour of the fifteenth century, was intro- 
duced before it became so ponderous. It is mentioned by historians 
of the twelfth century, both as a German and an English custom (2). 
We find it in the wars of Edward III. Hawkwood, the disciple of 
that school, introduced it into Italy (3). And it was practised by the 
English in their second wars with France, especially at the battles of 
Crevant and Yemeuil (4). 

Meanwhile a discovery accidentally made, perhaps in mveation or gun- 
some remote age and .distant region, and whose import- powder. 
ance was but slowly perceived by Europe, had prepared the way 
not only for a change in her military system, but for political effects 
still more extensive. If we consider gunpowder as an instrument of 
human destruction, incalculably more powerful than any that skill 
had devised or accident presented before, acquiring, as experience 
shews OS, a more sanguinary dominion in every succeeding age, and 
borrowing all the progressive resources of science and. civilization 

(0 Staumdl, t. Iz. p. 438. lertoa, commonlT called the battle or the Standard, 

In 4138. Tvrysden, Decern Script, p. 342. 
<2) The emperor Conrad's cavalry in the second 13) Sismondl, t. tI. p. 429. Aiarlos, In Script. Rer. 
byWiniamorTTretohaTedtmnount- Ital.t.xrl. Matt.Yillanl. 



ei on one occasion, and rought on foot, deequls des- (4) Monstrelet, 1. 11. foi. 7. 14. 76. Yinaret, t. xvll. 

QBidentes, eC recti pedites ; Hcvt mo* e$t Tevtonici$ p. 89. It was a Burgnndlan as weU as English fbsb- 

hi nomiifl necessitatlbus beUIca tractare negotta. Ion. Entrele8Bourgulgnon9,saysComlne8,Iorses- 

i. ztH. c. 4. And the same was done by the English tolent les plus honorei ceux que descendolent avec ies 

la tiHlr eoflagement with the Scotch near North Al- archers. 1. 1, c. 3. 
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for the extermmalion of mankind, we shall be appalled at thMiture 
prospects of the species, and feel perhaps in no other instaice'so 
much difficulty in reconciling the mysterious dispensation with the 
benevolent order of Providence. As the great security for estab* 
lished governments, the surest preservation against popular tumnlt, 
it assumes a more equivocal character, depending upon the solutioo 
of a doubtful problem, whether the sum of general happiness has 
lost more in the last three centuries through arbitrary power, than 
it has gained through regular police and suppression of disorder. 

There seems little reason to doubt, that gunpowder was introduced 
through the means of the Saracens into Europe. Its use in engines 
of war, though they may seem to have been rather like our fire- 
works than artillery, is mentioned by an Arabic writer in the Escurial 
collection about the year 1249 (1). It was known not long afterwards 
to our philosopher Roger Bacon, though he concealed in some de- 
gree the secret of its composition. In the first part of the fourteenth 
century, cannon, or rather mortars, were invented, and the appli- 
cability of gunpowder to purposes of war was understood. Ed* 
ward III. employed some pieces of artillery with considerable effect 
at Crecy (2). But its use was still not very frequent ; a circumstance 
which will surprise us less, when we consider the unscientific con- 
struction of artillery; the slowness with which it could be loaded; 
its stone balls, of uncertain aim and imperfect force, being conomonly 
fired at a considerable elevation ; and especially the difficulty of re- 
moving it from place to place during an action. In sieges, and in 
naval engagements, as for example in the war of Ghioggia, it was 
more frequently employed (5). Gradually, however, the new artifice 
of evil g[2nned ground. The French made the principal improve- 
ments. They cast their cannon smaller, placed them on Ughter car- 
riages, and used balls of iron (4). They invented portable arms for 
a single soldier, which, though clumsy in comparison with their 

(1) Csuslrl, BikK Arab. HIspau. t, 1). p. 7., thus ren- (2) G. Vlllanl, 1. ill. c. 67. Gibbon bas thrown oot 
ders tbe original description of certain missiles used a sort of objection to the certainty of this fact, on ac- 
by the Moors. Serpunt, sasurrantque scorpiones count of Froissart's silence. Bat tbe positive testi- 
clrcumligatl ac pulyere nitrato incensi, unde explo- mony of Viilani, who died within two years after- 
si fblgnrant ac incendunt. Jam Tidere erat manga- wards, and had manifestly obtained much Infomia- 
nam exeussum veluti nubem per aera extendi ac tion as to the great events passing in France, cannot 
tonitms instar borrendum edere ftagorem, Ignem- be rejected. He ascribes a material effect to the 
que undeqa&que vomens, omnia dirumfiere, incen-p cannon of Edward, colpl delie bombarde, which I 
dere, in cineres redlgere. The Arabic passage is at snspect, from his strong expressions, had not been 
the bottom of the page; and one woald be glad to employed before, except against stone walls. It 
know whether pulvis nitratw is a fair translation, seemed, he says, ^ if God thundered con grande oc- 
But I think there can on the whole be no doubt that cisione di genti, e sfondamento di cavaili. 
gunpowder is meant. Another Arabian writer seems 

to describe the use of cannon in the years 1312 and (3) Gattaro, Ist. Padovana, in Script. Rer. Ital. 

1323. Id. Ibid. And tbe chronicle of Alphonso XI., t. xvii. p. 360. Several proofs of the employmoat of 

king of Castfle, distincUy mentions them at the siege artillery in French sieges during the reign of Char- 

of Algezlras in 1342. But before this, they were suf- les Y . occur in ViUaret. See the word ArtUlerle lo 

flciently known in France. Gunpowder and cannon the index. 

are both mentioned in registers of accounts under Gian Galeasoo had, according to Coria, tblrty-foor 
1338, ( Du Cange, Bombarda, ) and in another docu- pieces of cannon, small and great, In the Milanese 
ment of 1345. Hist, du Languedoc, t. iv. p. 204. But army, about 1307. 
the strongest' evidence is a passage of Petrarch, writ- 
ten before 1344, and quoted In Muratori, Anticb. Ital. (4) Guicciardlni, 1. i. p. 75., has a remarkable pes- 
Dissert. 26. p. 456., where be speaks of Ihe art, nuper sage on the superiority of the French over the Ito- 
rara, nunc communis. Han artillery, in consequence of these improTenMiits- 
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present state, gate an angury of a prodigious revolution in the mili- 
tary art. Jc^n, duke [of Burgundy, in 141 i, had 4,000 hand-can- 
nons, as they were called^ in his army (1). They are found, under 
dififerent names, and modifications of form, for which I refer the 
reader to professed writers on tactics, in most of the wars that his- 
torians of the fifteenth century record, but less in Italy than beyond 
the Alps. The Milanese, in 1449, are said to have armed their mi- 
litia with 90,000 muskets, which struck terror into the old generals (2). 
Bat these muskets, supported on a rest, and charged with great 
delay, did less execution than our sanguinary science would require ; 
jund, uncomlnned with the admirable invention of the bayonet, could 
not in any degree resist a charge of cavahy. The pike had a greater 
tendadcy to subvert the military system of the middle ages, and to 
demonstrate the efficiency of disciplined infantry. Two free nations 
had already discomfited, by the help of such infantry, those arrogant 
knights on whom the fate of battles had depended ; the Bohemians, 
instructed in the art of war by their great master, John Zisca; and 
the Swiss, who, after winning th^ir independence inch by inch from 
the house of Austria, had lately established their renown by a splen- 
did victory over Charles of Burgundy. Louis XL took a body of 
mercenaries from the United Cantons into pay. Maximilian had re- 
course to the same assistance (3). And though the importance of 
infantry was not perhaps decidedly established till the Milanese wars 
of Louis XIL and Francis L in the sixteenth century, yet the last 
years of the middle ages, according to our division, indicated the 
commencement of that military revolution in the general employ- 
ment of pikemen and musketeers. 

Soon after the beginning of the fifteenth century, to RiTairy orsrona 
return from this digression, two illustrk)uscaptains, edu- *"^ firticao. 
cated under Alberic di Barbiano, turned upon themselves the eyes of 
Italy. These were Bracdo di Montone, a noble Perugian, and Sforza 
Attendolo, originally a peasant in the village of Cotignuola. Nearly 
equal in reputation, unless perhaps Braccio may be reckoned the 
more consummate general, they were divided by a long rivalry, 
which descended to the next generation, and involved all the dis- 
tinguished leaders of Italy. The distractions of Naples, and the 
anarchy of the ecclesiastical state, gave scope not only to their mili- 
tary, but political ambition. Sforza was invested with extensive 
fiefe in the kingdom of Naples, and with the office of Great Con- 
stable. Braccio aimed at independent acquisitions, and formed a 
sort of principality around Perugia. This, however, was entirely 
dissipated at his death. When Sforza aud Braccio were no more, 

(4) VlUaret, t. xlll. p. «6. 310. . (3) See Culcdardlnrs character of the Swiss troops, 
(2) Sismondl, t. Iz. p. 341. He says that It required p. 192. The French, be says, had no native Infantry ; 
a quarter of an hour to charge and fire a musket. I II regno dl Francia era debolisstmo dl fanterla pro- 
most confess that I very much doubt the fact of so pria, the noblUty monopolising all warlike occupa- 
many muskets having been Collected. In 1432, that lions. Ibid. i 
arm was seen for the first time in Tuscany. Mura- 
iMi, Dissert. 95. p. 457. 
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^^ ^ their respective parties were headed by the son of the 
Francesco ona. f^^^^^^ Fraocesco Sforza, and by Nicolas Piccinino, 
who for more than twenty years fought, with few exceptions, under 
opposite banners. Piccinino was constantly in the service of Milan. 
Sforza, whose political talents fully equalled his military skill, never 
lost sight of the splendid prospects that opened to his ambition. 
From Eugenius lY . he obtained the March of Ancona, as a fief of the 
Roman see. Thus rendered more independent than the ordinary 
condottieri, he mingled as a sovereign prince in the poUtics of Italy. 
He was generally in alliance with Venice and Florence, throwing his 
weight into their scale to preserve the balance of power against Milaa 
and Naples. But his ultimate designs rested upon Milan. Filippo 
Maria, duke of that city, the last of his family, had only a natural 
daughter, whose hand he sometimes offered, and sometimes with- 
He acquires the held from Sforza. Even after he had consented to their 
dachy of Muan. mijon, his suspicious temper was incapable of admitting 
such a son-in-law into confidence, and he joined in a confederacy with 
the pope and king of Naples, to strip Sforza of the March. At the 
death of Filippo Maria in 1447, that general had nothing left but his 
glory, and a very disputable claim to the Milanese succession. This, 
however, was set aside by the citizens, who revived their repubUcan 
government. A republic in that part of Lombardy might, with the 
help of Venice and Florence, have withstood any domestic or foreign 
usurpation. But Venice was hostile, and Florence indifferent. Sforza 
became the general of this new state, aware that such would be the 
probable means of becoming its master. No politician of that age 
scrupled any breach of faith for his interest. Nothing, says Machia- 
vel, was thought shameful, but to fail. Sforza with his army de- 
serted to the Venetians; and the republic of Milan, being both 
incapable of defending itself, and distracted by civil dissensions, soon 
fell a prey to his ambition. In 1450, he was proclaimed duke, rather 
by right of election, or of conquest, than in virtue of his marriage 
with Bianca, whose sex, as well as illegitimacy, seemed to preclude 
^r from inheriting. 

Affairs of Na les ^ ^^^^ ^^^ alludcd for somc time to the domestic his- 
tory of a kingdom, which bore a considerable part dur- 
ing the fourteenth and fifteenth centuries in the general combinations 
of Italian policy, not wishing to interrupt the reader's attention by 
too frequent transitions. We must return again to a more remote 
age in order to take up the history of Naples. Charles of Anjou, 
1272 ^^^^^ ^^^ deaths of Manfred and Gonradin had left him 
without a competitor, might be ranked in the first class 
of European sovereigns. Master of Provence and Naples, and at 
the head of the Guelf faction in Italy, he had already prepared a 
formidable attack on the Greek empire, when a memorable revolution 
in Sicily brought humiliation on his latter years. John of Procida, 
a Neapolitan, whose patrimony had been confiscated for his adherence 
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to the party of Manfred, retained, daring long years of aebdiiooof si- 
exile, an implacable resentment against the bouse of curfromciMriM 
Anjoa. From tbe donunions of Peter UL, king of Ara- *^*"^~ 
gon, wbo bad bestowed estates upon him in Valencia, he kept bis eye 
continually fixed on Naples and Sicily. The former held out no m- 
iKHirable prospects; tbe Gbibelin party had been ^tireiy subdued, 
and tbe principal barons were of French extraction or inclinations. 
But the island was in a very different state. Unused to any strong 
government, it was now treated as a conquered country. A large 
body of French soldiers garrisoned the fortified towns, and the sys- 
tematic oppression was aggravated by those insults upon women, 
wbicb have always been characteristic of that people, and are most 
intolerable to an Italian temperament. John of Procida travelling in 
disguise through the island animated the barons with a hope of de- 
liverance. In like disguise, he repaired to the pope, Nicolas III., 
who was jealous of the new Neapolitan destiny, and obtained his 
sanction to the projected insurrection ; to the court of Constantinople, 
from which he readily obtained nooney ; and to the king of Aragon, 
who employed that money in fitting out an armament, that hovered 
upon the coast of Africa, under pretext of attacking the Moors. It 
is, however, difficult at this time to distinguish the effects of precon- 
certed conspiracy from those of casual resentment. Before the in- 
trigues so skilfully conducted had taken eilect, yet after they were 
ripe for developement, an outrage committed upon a lady at Palermo 
during a procession on the vigil of Eagter, provoked the people to 
that terrible massacre of all the French in theu* island, which has ob- 
tained the name of Sicilian Vespers. Unpremeditated „. ... „ 

, 1 11. . i> t r ^ .^ Sicilian Tespers. 

as such an ddullition of popular fury must appear, it ^^ 

fell in, by the happiest coincidence, with tbe previous 
conspiracy. The king of Aragon's fleet was at hand ; the Sicilians 
sooo called in his assistance ; he sailed to Palermo, and accepted the 
crown. John of Procida is a remarkable witness to a truth which 
the pride of governments will seldom permit them to acknowledge ; 
that an individual, obscure and apparently insignificant, may some- 
times, by perseverance and energy, shake the foundations of estab- 
b'sbed states ; while the perfect conceahnent of his intrigues proves 
also, against a popular maxim, that a political secret may be preserved 
by a number of persons during a considerable length of time (1). 

The long war that ensued upon this revolution in- 
volved or interested the greater part of civilized Europe. qZi!^*\^y^^ 
Philip 111. of France adhered to his unde, and the king ^JJ«« «"^ ^"^*- 
of Aragon was compelled to fight for Sicily within his 
native dominions. This indeed was the more vulnerable point of at- 

H) eiannone, tbongh be has weU described tbe oamstances of tbe Slclilan Yespers, treats tbe wbole 

Khemes of John of Procida, yet, as Is too onen his Insurrectloa as the result of a deliberate conspiracy, 

custom, or rather that tof Costanio, whom he ImpU- On the other hand, Nicolas Speclalls, a contemporary 

day follows, dr<^ or slides over leading facts ; and writer,ln the se? eoth Tolume of Maratori's collection, 

tbns, omitting entirely, or misrepresenting tbe dr- represents the SIcUian Yespers as proceeding entirely 
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tadL. Upon the sea he was lord of the ascendant. His Catalans, the 
most intrepid of Mediterranean sailors, were led to victory by a Cah- 
brian refugee, Roger di Loria, the most illustrioas and successful 
admiral whom Europe produced till Che age of Blake and de Ruyter. 
In one of Loria's battles, the eldest son of the king of Naples was 
made prisoner, and the first years of his own reign were spent in 
confinement. But notwithstanding these advantages,- it was found 
impracticable for Aragon to contend against the arms of France, and 
latterly of Castile, sustained by the rolling thunders of the Vatican. 
Peter III. had bequeathed Sicily to his second son James ; Alfonso, 
the eldest, king of Aragon, could not fairly be expected to ruin his 
inheritance for his brother's cause ; nor were the barons of that free 
country disposed to carry on a war without national objects. He 
made peace accordingly in 1295, and engaged to withdraw all his 
subjects from the Sicilian service. Upon his own death, which fol- 
lowed very soon, James succeeded to the kingdom of Aragon, and 
ratified the renunciation of Sicily. But the natives of that island had 
received too deeply the spirit of independence to be thus assigned 
over by the letter of a treaty. After solemnly abjuring, by their 
ambassadors, their allegiance to the king of Aragon, they placed the 
crown upon the head of his brother Frederic. They maintained the 
war against Charles II. of Naples, against James of Aragon, their 
former king, who had bound himself to enforce their submission, 
and even against the great Roger di Lorta, who, upon some discon- 
tent with Frederic, deserted jheir banner, and entered into the Nea- 
politan service. Peace was at length made in 1300, upon condition 
that Frederic should retain during his life the kingdom, which was 
afterwards to revert to the crown of Naples ; a condition not likely to 
be fulfilled. 

Upon the death of Charles II., king of Naples, in 1305, a quesQl^ 
arose as to the succession. His eldest son, Charles Martel, had been 
called by maternal inheritance to the throne of Hungary, and had 
left at bis decease a son Carobert, the reigning sovereign of that 
country. According to the laws of representative succession, which 
were at this time tolerably settled in private inheritance, the crown 
of Naples ought to have regularly devolved upon that prince. But 
Bobert, king or it was coptcstecl by his unde Robert, the eldest living 
"•p»«»- son of Charles II. , and the cause was pleaded by civilians 
before Pope Clement V. at Avignon, the feudal superior of the Nea- 
politan kingdom. Reasons of public utility, rather than of legal 
analogy, seem to have prevailed in the decision which was made in 
fevour of Robert (1). The course of his reign evinced the wisdom 

from the casual outrage In the streets of Palermo, stance, the quefen of Peter, «j<(er Instead of daughter 

The thought of caUIng in Peter, he asserts, did not of Manfhid. A good narrative of the SlcUlan Vespers 

occur to the Sicilians till Charles had actually com- may he found in Yeliy's History of France, t. ▼!. 
menoed the siege of Messina. But this is equally re- (1 ) Giannone, 1. xxll. Suoimonte, t. II. p. 970. Somf 

mored from the truth. GIbhon has made more er- of the civilians of that age, however, approved the 

rors than are usual with so accurate an historian In decision, 
his account of this revohiUon, such as caUIng Coo- 
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of this detenninatioo. Robert, a wise and active, though not per- 
scmally a martial prince, maintained the ascendancy of the Gudf fac- 
tion, and the papal influence connected with it, against the formidable 
combination of Ghibelin usurpers in Lombardy, and the two empe- 
rors Henry YII. and Louis of Bavaria. No male issue survived Ro- 
bert, whose crown descended to his grand-daughter Joanna. She 
had been espoused, while a child, to her cousin Andrew, son of Ca- 
robert, king of Hungary, who was educated \(ith her in the court of 
Nsqples. Auspiciously contrived as this union might seem to silaioe 
a subsisting claim upon the kingdom, it proved eventually the source 
of dvil war and calamity for a hundred and fifty years. Andrew's 
manners were bari)arous, more worthy of his native country than 
of that polishM court wherein he had been bred. He gave himself 
up to the sodiety of Hungarians, who taught him to believe that a 
matrimonial crown and derivative royalty were derogatory to a prince 
who daimed by a paramount hereditary right. In foct, 
he was pressing the court of Avignon to permit his own 
coronation, which would have placed in a very hazardous condition 
the rights of the queen, with whom he was living on ill terms, when 
one night, he was seized, strangled, and thrown out of a ^^^^^ j^^_ 
window. Public rumour, in the absence of notorious <»» or biir ho*- 
proof, imputed the guilt of this mysterious assassination ^"^ ^ndrev^. 
to Joanna. Whether historians are authorized to assume her parti- 
cipation in it so confidently as they have generally done, may per- 
haps be doubted ; though I cannot venture positively to rescind their 
sentence. The drcumstances of Andrew*s death were imdoubtedly 
pregnant with strong suspicion (1). Louis, king of Hungary, his 
hrother, a just and stem prince, invaded Naples, partly as an avenger, 
partly as a conqueror. * The queen, and her second husband, Louis 
of Tarento, fled to Provence, where her acquittal, after a solemn, if 
not an impartial, investigation, was pronounced by Clement YF. 
Louis meanwhile found it more difficult to retain than to acquire the 
kingdom of Naples ; his own dominion required his presence ; and 
Joanna soon recovered her crown. She reigned for thirty years 
more vrithout the attack of any enemy, but not intermedilling, like 
her progenitors, in the general concerns of Italy. Childless by four 

(1) The Chronicle of Dominic dl GraTina ( Script, ble in history as they ought to be In Judicature ; even 

Ker. ital. t. zll. ) seems to be our best testimony for If we could be positively sure, which is not the case 

the circumstances connected with Andrew's death ; In this instance, that such confessions were ever 

and after reading his narrative niore than once, I find made. However, 1 do not pretend to acquit Joanna, 

mysdfandecided as to this perplexed and mysterious but merely to notice the uncertainty that rests over 

story. Gravina's opinion, It sliould be observed, Is her story, on account of the positlveness with which 

extremely hostile to the queen. Nevertheless, there all historians, except those of Naplea, and the Abb6 

are not wanting presumptions, that Charles, first deSade, whose vindication (Ylede Pitrarque,t. 11. 

duke of Dorazzo, who had married his sister, was notes | does hw more harm than good, have assum- 

concerned in the murder of Andrew, for which in fact ed the murder of Andrew to have been her own act, 

he was afterwards put to death by the king of Hun- as if she had ordered his execution in op«i day. 

gary. But, If the doke of Dnraizo was guilty, it Is Those who believe in the innocence of Mary queen 

QoUkely that Joanna should be so loo ; because she of Scots may, besides the obvious resemblance In their 

waionverybadtermswithhhn, and indeed the chief stories, whieb has been often noticed, find a more 

proofs against her are founded on the investigation particular parallel between this duke of Durano and 

which Durano himself professed to institute. Con- the earl of Murray, 
forions obtained through torture are aa little credi- 
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husbands, the suecessaon of Joanna began to excite ambitions specn- 
lations. Of all the male descendants of Charles I. none remained 
but the king of Hungary, and Charles, duke of Durazzo, who had 
married the queen*s niece, and wa^ regarded by her as the presump- 
tive heir to the crovm. But, offended by her marriage with Otho of 
Brunswick, he procured the assistance of an Hungarian army to in- 
vade the kingdom, and, getting the queen into his power, took pos- 
session of the throne. * In this enterprize he was seconded by Ur- 
ban YL, against whom Joanna had unfortunately declared in the 
great schism of the church. She was smothered with a pillow, in 
prison, by the order of Charles. The name of Joan of 
Naples has suffered by the lax repetition of calumnies. 
Whatever share she may have had in her husband's death, and cer^ 
tainly under circumstances of extenuation, her subsequent life was not 
open to any flagrant reproach. The charge of dissolute manners, so 
frequently made, is not warranted by any specific proof or contem- 
porary testimony. 

In the extremity of Joanna*s distress, she had sought 
House of Aniou. j^ggj^^jj^ fp^Q, ^ quarter too remote to afford it in time 

for her relief. She adopted Louis, duke of Anjou, eldest unde of 
the young king of France, Charles VI., as her heir in the kingdom 
of Naples and county of Provence. This beqeest took effect with- 
out difficulty in the latter country. Naples was entirely in the pos- 
session of Charles of Durazzo. Louis, however, entered Italy with a 
very large army, consisting at least of 30,000 cavalry, and, accord- 
ing to some writers, more than double that pumber (1). He was 
joined by many Neapolitan barons attached to the late queen. But 
by a fate not unusual in so imperfect a state of military science, this 
armament produced no adequate effect, and mouldered away through 
disease and want of provisions. Louis himself dying not long after- 
wards, the government of Charles III. appeared secure, and he was 
tempted to accept an offer of the crown of Hungary. This enter- 
prke, equally unjust and injudicious, terminated in his assassination. 
Ladislaus, his son, a child ten years old, succeeded to the throne of 
Naples, under the guardianship of his mother Margaret; whose ex- 
actions of money producing discontent, the party which had sup- 
ported the late duke of Anjou became powerful enough to call in his 
son. Louis 11. , as he was called, reigned at Naples, and possessed 
most part of the kingdom for several years ; the young king Ladis- 
laus, who retained some of the northern provinces, fixing his resi- 
dence at Gaeta. If Louis had prosecuted the war with activity, it 
seems probable that he would have subdued his adversary. But his 
character was not very energetic; and Ladislaus, as he advanced to 
manhood, displaying much superior qualities, gained ground by 
degrees, till the Angevin barons, perceiving the turn of the tide, 

(I) Muratorl. Summonte. Coetanzo. 
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caflie over to his banner, and he recovered his whole dominions. 

The kingdom of Naples, at the close of the fourteenth 
century, was still altogether a feudal government. This ^"■"•; 
had been introduced by the first Norman kings, and the system had 
rather been str^gthened than impaired under the Angevin line. 
The princes of the blood, who were at one time numerous, obtain- 
ed extensive domains by way of apanage. The principality of Ta- 
rento was a large portion of the kingdom (1). The rest was occupied 
by some great families, whose strength, as well as pride, was shewn 
in the number of men at arms whom they could muster under their 
banner. At the coronation of Louis II. in 1390, the Sanseverini 
appeared with 1,800 cavalry completely equipped (2). This illus- 
trious house, whidi had filled all the high offices of state, and changed 
kings at its pleasure, was crushed by Ladislaus, whose bold ^md un- 
rdenting spirit well fitted him to bruise the heads of the aristocratic 
hydra. After thoroughly establishing his government at home, this 
ambitious monarch directed his powerful resources towards foreign 
conquests. The ecclesiastical territories had never been secure from 
rebellion or usurpation ; but legitimate sovereigns had hitherto re^ 
pected the patrimony off the head of the church. It was reserved 
for Ladislaus, a feudal vassal of the Holy See, to seize upon Rome 
itself as his spoil. For several years, while the disordered state of 
the church, in consequence of the schism and the means taken to ex- 
tingoish it, gave him an opportunity, the king of Naples occupied 
great part of the papal territories. He was disposed to have carried 
his arms farther north, and attacked the republic of Florence, if not 
the states of Lombardy, when his death relieved Italy from the dan- 
ger of this new tyranny. 

An elder sister, Joanna II. , reigned at Naples after La- 
dislaus. Under this queen, destitute of courage and ^"°* "' 
understanding, and the slave of appetites which her age rendered 
doubly disgraceful, the kingdom relapsed into that state of anarchy 
from which its late sovereign had rescued it. I shall only refer the 
reader to more enlarged histories, for the first years of Joanna's 
reign. In 1421, the two most powerful individuals were Sforza At- 
tendolo, great constable, and Sir Gianni Garaccioli, the queen's 
minion, who governed the palace with unlimited sway. Sforza, 
aware that the favourite was contriving his ruin, and remembering 
the prison in which he had lain more xhan once since the accession 
of Joanna, d^erroined to anticipate his enemies, by calling a pre- 
tender to the crown, another Louis of Anjou, third in descent of that 
unsuccessful dynasty. The Angevin party, though proscribed and 
oppressed, was not extinct; and the populace of Naples, in parti^ 

(I) It comprebeiided the provinces now called Ter- troops In amu, and the value of 1 ,000,000 florins In 

ra d'OCranto, and Terra dl Barl ; bealdea part of those moreaMes. SIsDMNOuil, t. x. p. 151 . 

adjoining. Siunmonte, Istoria dl Napoll, t. III. p. 537. (2) Snmmonte, t. III. p. 547. Giannone, I xxlv. c. 4. 
Orrtm, prince of Tarenio, who died Inl4tt, hcd 4,000 
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cidar, had always be^ on that side. Garaccioli's influence -and the 
queen's dishonourable weakness rendered the nobility disaffected. 
Louis m. therefore had no remote prospect of success. But Carac- 
cioli was more prudent than favourites, selected from such motives, 
have usually proved. Joanna was old and childless ; the rever^on to 
her dominions was a valuable object to any prince in Europe. None 

Adoption of Ai- was so competent to assist her, or so likely to be in- 
tooBo Of Aragon. fluenced by the hope of succession, as Alfonso, king of 
Aragon and Sicily. That island^ after the reign of its 
Affain SIC . jgu^gpgp Frederic I., had unfortunately devolved upon 
weak or infant princes. One great family, the Ghiaramonti, had pos- 
sessed itself of half Sicily ; not by a feudal title, as in other kingdoms, 
but as a kind of counter-sovereignty, in oppoation to the crown, 
though affecting rather to bear arms against the advisers of their 
kings, than against themselves. The marriage of Maria, queen of 
Sicily, yfiih Martin, son of the king of Aragon, put an end to the na- 
tional independence of her country. Dying without issue, she left 
the crown to her husband. This was consonant perhaps to the re- 
cdved law of some European kingdoms. But, upon the death of 
Martin, in 1409, his father, also named Martin, king of Aragon, took 
possession as heir to his son without any election by the Sicilian par- 
liament. The Ghiaramonti had been destroyed by the younger Mar- 
tin, and no party remained to make opposition. Thus was Sicily 
united to the crown of Aragon. Alfonso, who now enjoyed those 
two crowns, gladly embraced the proposals of the queen of Naples. 
They were founded indeed on the most substantial basis, mutual in- 
terest. She adopted Alfonso as her son and successor, while he 
bound himself to employ his forces in delivering a kingdom that was 
to become his own. Louis of Anjou, though acknowledged in se- 
veral provinces, was chi^y to depend upon the army of Sforza ; and 
an army of Italian mercenaries coul^ only be kept by means which he 
was not able to apply. The king of Aragon therefore had far the 
better prospects in the war, when one of the many revolutions of this 
reign defeated his immediate expectations. Whether it was that 
Alfonso's noble and affable nature afforded a contrast whi«h Joanna 
was afraid of exhibiting to the people, or that he had really formed 
a plan to anticipate his succession to the thrcme, she became niore 
and more distrustful of her adopted son ; till, an open rupture hav- 
ing taken place, she entered into a treaty with her hereditary com- 

ita revocation P^l'^^r, Louis of Aujou, and, rcvokiug the adoption of 
In farourof Louis Alfonso, substitutcd the French prince in his room. 
of Anjou. j^^ j^.^g ^j. Aragon was disappointed by this unfore- 

seen stroke, which, uniting the Angevin faction with that of the 
reigning family, made it impracticable for him to maintain his ground 
for any length of time in the kingdom. Joanna reigned for more 
than ten years without experiencing any inquietude from the pacific 
spirit of Louis, who, content with hia reversionary hopes, lived as a 
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sort (tf ex3e in Calabria (1). Upon his death, the qaeen, who did not 
long survive hiin» settled the kingdom on his brother Regnier. The 
Neapolitans were generally disposed to execute this bequest. But Re- 
gnier was unluckily at that time a prisoner to the duke of Burgundy ; 
and though his wife maintained the cause vnth great spirit, it was 
difficult for her, or even for himself, to contend against the kingf of 
Aragim, who immediately laid claim to the kingdom. After a con- 
test of several years, Regnier, having experienced the treacherous 
uid selfish abandonm^t of his friends, yidded the game to his ad- 
versary ; and Alfonso founded the Aragonese line of sovereigns at 
Naf^s, deriving pretensions more splendid than just from Manfred, 
from the house of Swabia, and from Roger Guiscard (2). 

In the first year of Alfonso's Neapolitan war, he was AUbnw uog or 
drfeated and taken prisoner by a fleet of the Genoese, "•«**• 
who, as constant enemies of the Catalans in all the naval warfare of 
the Mediterranean, had willingly lent their aid to the Angevin party. 
G^oa was at this time subject to Filippo Maria, duke of Milan ; and 
her royal captive was transmitted to his court. But here the bril- 
liant graces of Alfonso's character won over his conqueror, who had 
no reason to consider the war as his own concern. The king per- 
suaded him, on the contrary, that a strict alliance with an Aragonese 
dynasty in Naples, against the pretensions of any French claimant, 
would be the true policy and best security of Milan. That city, which 
he had entered as a prisoner, he left as a friend and ally. From this 
time Filippo Maria Yisconii and Alfonso were firmly united in their 
Italian politics, and formed one weight of the balance, which the re- 
publics of Yenice and Florence kept in equipoise. After the succession 
of Sforza to the duchy of Milan, the same alliance was hu oomunioa 
generally preserved. Sforza had still more powerful ^^^^ "■"*"• 
reasons than his predecessor for excluding the French from Italy, 
bis own title being contested by the duke of Orleans, who derived a 
daim from his mother Yalentine, a daughter of Gian Galeazzo Yis- 
coDti. But the two republics were no longer disppsed towards 
war. Florence had spent a great deal without any advantage in her 
contest with Filippo Maria (3) ; and the new duke of Milan had been 

{1) Joanna's great favonrite, Caraccloll, fell a tIc- trigaes may appear to mo6t readers^ Joanna soon 

tim some time before his mistress's death to an In- changed her mind again, and took no overt steps in 

trigoe of the palace ; the dnchess of Sessla, a new fa- favour of Alfonso. 

vourlte, having prevailed on the feeble old qneen to (2) According to a treaty between Frederic Ill./klng 
permit him to be assassinated. About this time Al- of Sicily, and Joanna I., of Naples, In 4363, the former 
fooso had every reason to hope for the renewal of the monarch was to assume the title of king of Trlna- 
ttltlementnn his favour. Caraccloll had himself crla, leaving the original style to the Neapolitan line, 
(^teoed a negotiation with the king of Aragon ; and, But, neither he, nor his successors In the island, ever 
after bis death, the duchess of Sessia embarked In the compiled with this condition, or entitled themselves 
same cause. Joan even revoked secretly the adoption otherwise than kings of Sicily' ultrft Pharum, In con- 
of the duke of Anjou. This circumstance might ap- tradlstlnctlon to the other kingdom, which they de- 
pear doubtftil ; but the historian, to whom I refer, nominated, Sicily cltrli Pharum. Alfonso of Aragon, 
ba^published the act of revocation Itself, whlcbbears when he united both these, was the first who took 
date Apra ffth, 4433. Zurlta ( Anales de Aragon, t. U. the tiUe, King of the two Sicilies, which his success- 
P. 2i7. 1 admits that no other writer, either contem- lors have retained ever since. Glannone, t. 111. p. 234. 
porary or subsequent, has mentioned any part of the (3) The war ending with the peace of Ferrara, In 
tfaosactlon, which must have been kept very secret ; 1428, Is said to have cost the republic of Florence 
bat his authority is so respectable, that I ihought It 3,500,000 florins. Ammlrato, p. tOfS. 
wortb notice, however nnlnterestlng these remote In- 

I. n 
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the constant personal friend of Ck)snio de' Medici, who altogether 
influenced that republic. At Venice indeed he had been regarded 
with very different sentiments ; the senate had prolonged their war 
against Milan with redoubled animosity after hit elevation, deeming 
him a not less ambitious and more formidable neighbour than the 
Viiconti. But they were deceived in the character of Sforza. Con- 
scious that he had reached an eminence beyond his early hopes, he 
had no care but to secure for his femily the possessicm ot-' Milan, 
without disturbing the balance of Lombardy. No one better knew 
than Sforza the foithless temper and destructive politics of the ccmi- 
dottieri, whose interest was placed in the oscillations of interminable 
war, and whose defection might shake the stability of any govern- 
ment. Without peace it was impossible to break that ruinous system, 
and accustom states to rely upon their natural resources. Yenioe 
had little reason to expect further conquests in Lombardy : and if her 
ambition had inspired the hope of them, she was summoned by a 
stronger call, that of self-preservation, to defend her numerous and 
dispmed possessions in the Levant, against the arms of Mahomet II. 
Qaadraptetoagpe All Italy indeed fdt the peril that impended from that 
or I4S5. 3J(]e ; and these various motions occasioned a quadruple 
league in i4S5, between the king of Naples, the duke of Milan, and 
the two republics, for the preservation of peace in Italy. One object 
of this alliance, and the prevailing object with Alfonso, was the im- 
plied guarantee of his succession in the kingdom of Naples to his ille- 
gitimate son, Ferdinand. He had no lawful issue ; and there seemed 
no reason why an acquisition of his own valour should pass against 
bis will to collateral heirs. The pope, as feudal superior of the kii^ 
dom, and the Neapolitan parliament, the sole competent tribunal, 
confirmed the inheritance of Ferdinand (1). Whatever may be 
thought of the claims subsisting in the house of Anjou, there can be 
no question that the reigning family of Aragon were Intimately ex- 
cluded from that throne, though force and treachery enabled them 
ultimately to obtain it. 

Character of Ai- Alfonso, simamcd the Magnanimous, was by far the 
room. 01^31^ accomplished sovereign whom the fifteenth cen- 
tury produced. The virtues of chivalry were combined in him with 
the patronage of letters, and with more than their patronage, a real 
enthusiasm for learning, seldom found in a king, and especially io 
one so active and ambitious (2). This devotion to literature was, 
among the Italians of that age, almost as sure a passport to general 
admiration, as his more chivalrous perfection. Magnificence in archi- 
tecture, and the pageantry of a splendid court, gave fresh lustre to 
his reign. The Neapolitans perceived with grateful pride, that he 
lived almost entirely amon^ them, in preference to his patrimonial 

(1) Glannone, 1. xxrl. c. 2. dicifie, cured tbe klngofaa iUness. See other proofs 

(2) A story Is told, true or felse, that his delight In of his love of letters In TIraboschI, t. tI. p. 40. ^ 
hearlDg Qulntus Curttus read, without any other me- 
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kingdom ; and forgave the heavy taxes, whicli faults nearly allied to 
his virtues, profiiseness and ambition, compelled him to impose (1). 
But they remarked a very different character in his son. 
Ferdinand was as dark and vindictive, as his lather was 
affable and generous. The barons, who had many opportunities 
of asceitaining his disposition, began, immediately upon Alfonso's 
death, to cabal against his succession, turning their eyes first to the 
legitimate branch of the family, and, on finding that prospect not 
fevourable, to John, titular duke of Calabria, son of 
Regnier of Anjou, who survived to protest against the 
revolution that had dethroned him. John was easily prevailed upon 
to undertake an invasion of Naples. Notwithstanding the treaty 
concluded in i455, Florence assisted him with money, and Venice at 
least with her wishes ; but Sforza remained unshaken in that alliance 
with Ferdinand, which his clear-sighted policy discerned to be the 
best safeguard for his own dynasty. A large proportion of the Nea- 
politan nobility, induding Orsini, prince of Tarento, the most power- 
ful vassal of the crown, raised the banner of Anjou, which was 
sustained also by the youngest Piccinino, the last of the great con- 
dottieri, under whose command the veterans of former warfare re- 
joiced to serve. But John underwent the fate that had always 
attended his family in their long competition for that throne. After 
some brilliant successes, his want of resources, aggravated by the 
defection of (^enoa, on whose ancient enmity to the bouse of Aragon 
he had relied, was perceived by the barons of his party, ^^ 

who, according to the practice of their ancestors, re- 
turned one by one to the allegiance of Ferdinand. 

The peace of Italy was littie disturbed, except by a 
few domestic revolutions, for several years after this the Mter"pJli*qf 
Neapolitan war (2). Even the most short-sighted poli- {Jjy*"**""* ^" 
tidans were sometimes withdrawn from selfish objects 
by the appalling progress of the Turks, though there was not energy 
enough in their councils to form any concerted plans for their own 
security. Venice maintained a long, but ultimately an unsuccessful 
contest with Mahomet II., for her maritime acquisitions in Greece 
and Albania ; and it was not till after his death relieved Italy from 

(1) GtannoDe, f. zxvt. nice, p. 963. Some parts, howerjer, appear very ques- 

(2) The foUowlngdlstrfbation.ora tax of 458,000 flo- tlonable. The king of France, It Is said, can raise 
rtos. Imposed, or rather proposed, tn 1464, to defray 30,000 men at arms ; bnt for any foreign enterprlie 
tbe expense of a general war against tli^Torks, will only 15,000. The king of England can do the same, 
give a notion of the relative wealth and resources of These powers are exactly equal ; otherw Ise one of the 
the Italian powers; bat It Is probable that the two would be destroyed. The king of Scotland, "ch 6 
pope rated himself above his fair contingent. He signoredigrandlpaeslepopoll con grande poverty,'* 
was to pay 100,000 florins ; the Venetians 100,000 ; can raise 10,000 men at arms : The king of Norway 
Ferdinand of Naples 80,000 ; the duke of Milan 70,000 ; the same : The king of Spain (Castile) 30,000 : The king 
Florence 50,000 ; the duke of Modena 20,000 ; Siena of Portugal 6,000 : The duke of Savoy 8,000 : The duke 
15,000 ; the marquis of Mantua 10.000 ; Lucca 8,000 ; of Milan 10,000. The republic of Venice can pay from 
tbe marquis of Montferrat 5,000. Slsmondl, t. x. her revenues 10,000 : That of Florence 4,000 : The 
p. 229. A similar assessment occurs, p. 307., where pope 6,000. Tbeemperor and emplrecan raise 60,000 : 
tbe proportions are not quite the same. The king of Huugary 80,000 : (not men at arms, oer- 

Perhaps it may be worth while to extract an estl- talnly.) 
mate tit tbe force of all Christian powers, written The king of France, in 1414, had 2,000,000 ducats 
about 145^, from Sanuto's M^es of the Doges of Ve- of revenue ; but now only half. Thekldg of England 
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its immediate terror, that the ambitious republic endeavoured to ex- 
tend its territories b; encroaching on the house of Este. 
Nor had Milan shewn much disposition towards aggran- 
dizement. Francesco Sforza had been succeeded, such is the con- 
dition of despotic governments, by his son Galeazzo, a tyrant more 
execrable than the worst of the Visconti. His extreme cruelties, and 
the insolence of a dd[)auchery that gloried in the public distumour of 
families, excited a few daring spirits to assassinate him. 
The Milanese profited by a tyrannicide, the perpeu^- 
tors of which they had not courage or gratitude to protect. The 
regaicy of Bonne* of Savoy, mother of the mfsmt duke, Gian Ga- 
leazzo, deserved the praise of wisdom and moderation. But it was 
overthrown in a few years by Ludovico Sforza, simamed 
the Moor, her husband's brother ; who while he pro- 
claimed his nephew*s majority, and affected to treat him as a sove- 
reiCT, hardly disguised in his conduct towards foreign states, that be 
had usurped for himself the sole direction of government. 
Affurs or G^ The annals of one of the few surviving republics, that 
Mt in that age, of Gcuoa, prcscut to US, during the fifte^th as well as 
the preceding century, an unceasing series of revolutions, the short- 
est enumeration of which would occupy several pages. Tom by the 
factions of Adorni and Fregosi, equal and eternal rivals, to whom 
the old patrician families of Doria and Fieschi were content to be- 
come secondary, sometimes sinking from weariness of civil tumult 
into the grasp c^ Milan or France, and again, from impatience of 
foreign subjection, starting back from servitude to anarchy, tbe 
Genoa of those ages exhibits a singular contrast to the calm and re- 
gular aristocracy of the last three centuries. The latest revduu'on 
within the compass of this work was in 1488, when the duke of Milan 
became sovereign, an Adorno holding the office of doge as his lieu- 
tenant. 

and of TiorencB Floreucc, the most illustrious and fortunate of Italian 
republics, was now rapidly descending from her rank 
among free commonwealths, though surrounded with more than usual 
lustre in the eyes of Europe. We must take up the story of that 
city from the revolution of 1382, which restored the ancient Guelf 
aristocracy, or party of the Albizi, to the ascendancy of which a 
popular insurrection had stripped them. Fifty years elapsed dur- 
ing which this parly retained the government in its own hands with 
few attempts at disturbance. Their prinftpal adversaries had been 

bad then as much ; now only 700,€00. The king of mon system which, began to actuate the Italians of 

Spain's reTenae also Is reduced by the wars from the flfteenth century. Oftheseenlarged views of po- 

3,000,000 to 800,000. The duke of Burgundy had llcy the writings of iEneas Sylvius amwd an cmloent 

3,000,000 ; now 900,000 The duke of Milan has sunk instance. Besides the more general and insensible 

from 1,000,000 to 500,000; Venice ftom 1,100,000, causes, the increase of naTigation and revival of lite- 

whlch she possessed In 1 423, to 800,000 : Florence from rature, this may be ascribed to the continual danger 

400,000 to 200,000. from the progress of the Ottoman arms, whk:l> led 

These statistical calculations are chiefly remark- t be pollliclans of that part of Europe most exposed to 

able, as they manUest that comprehensive spirit of them. Into more extensive views as to the resources 

treating all the powers of Europe as parts of a com- and dispositions of Christian states. 
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exiled, according to the invariable and perhaps necessary custom of a 
republic; the populace and inferior artizans were dispirited by their 
ill success. Compared with the leaders of other factions, Haso d^' 
Albizi, and Nicola di Uzzano, who succeeded him in the roanagem^t 
of his party, were attached to a constitutional liberty. Yet so diffi- 
cult is it for any government, which does not rest on a broad basis of 
public consent, to avoid injustice, that they twice deemed it necessary 
to violate the ancient constitution. In 1395, after a partial movement 
in behalf of the vanquished faction, they assembled a parliament, 
and established what was technicaUy called at Florence a Balia(l). 
This was a temporary delegation of sovereignty to a number, gene- 
rally a considerable number, of citizens, who, during the period of 
thar dictatorship, named the magistrates, instead of drawing them 
by lot, and banished suspected individuals. A precedent so dan- 
gerous was eventually fatal to themselves, and to the freedom of 
their country. Besides this temporary balia, the regular scrutinies 
periodically made in order to replenish the bags, out of which the 
names of all magistrates were drawn by lot, according to the consti- 
tution established in i528, were so managed as to exclude all persons 
disaffected to the dominant faction. But, for stiU greater security, a 
council of two hundred was formed in 1411, out of those alone who 
had enjoyed some of the higher offices within the last thirty years, 
the period of the aristocratical ascendancy, through which every 
proposition was to pass before it could be submitted to the two le- 
gislative conncils(2). These precautions indicate a government con- 
scious of public enmity 7 and if the Albizi had continued to sway the 
republic of Florence, their jealousy of the people would have sug- 
gested still more innovations, till the constitution had acquired, in 
legal form as well as substance, an absolutely aristocratical character. 
But, while crushing with deliberate severity their Rhw ©r the no- 
avowed adversaries, the ruling party had left one fa- ****** 
mily whose prudence gave no reasonable excuse for persecuting them ; 
and whose popularity, as well as wealth, rendered the experiment 
hazardous. The Medici were among the most considerable of the 
new, or plebeian nobility. From the first years of the fourteenth 
century, their name not very unfrequently occurs in the domestic 
and military annals of Florence (3). Salvestro de' Medici, who had 
been partially implicated in the democratical revolution that lasted 
from 1378 to 1382, escaped proscription on the revival of the Guelf 
party, though some of his family were afterwards banished. Through- 
out the long depression of the popular faction, the house of Medici 
was always regarded as their consolation and their hope. That 
house was now* represented by Giovanni (4), whose immense wealth, 

H) Ammirato, p'. 840. .duhe of Atbeos lo 1343. I. 'Xli. c. 2. It Is slngnlar 

U) Id. p. 961. that yr Roscoe should refer their first appearance 

{3) The Medici are enumerated by Vlllanl among ' in history, as be seems to do, to the siege of Scar- 

tbe chiefs of the Black faction in 1304. 1. vlll. c. 71. peri In 1351. 

One of that family was beheaded by order of the (4) Giovanni was not nearly related to Salvestro 
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honourably acquired by commercial dealings, which had already r^i- 
dered the name celebrated in Europe, was expended with libarality 
and magnificence. Of a mild temper, and averse to cabals, Gio- 
vanni de' Medici did not attempt to set up a party, and contented him- 
self with repressing some fresh encroachments on the popular part 
of the constitution, which the Albizi were disposed to make (1). 
'fhey, in their turn, freely admitted him to that share in public coun- 
cils, to which he was entitled byfiis eminence land virtues ; a proof 
that the spirit of their administration was not illiberally exclusive. 
But on the death of Giovanni, his son Cosmo de* Medici, inheriting 
his father's riches and estimation, vnth more talents and more ambition, 
thought it time to avail himself of the popularity belonging to his 
name. 9y extensive connexions vrith the most eminent men in Italy, 
especially mth Sforza, he came to be considered as the first citizen 
of Florence. The oligarchy were more than ever unpopular. Their 
administration, sincje 1382, had indeed been in general eminently suc- 
cessful ; the acquisition of Pisa, and of other Tuscan cities, had ag- 
grandized the repubUc, while from the port of Leghorn, her ships 
had begun to trade vrith Alexandria, and sometimes to cont^d with 
the Genoese (2). But an unprosperous war vdth Lucca diminished 
a reputation which was never sustained by public affection. Cosmo 
and his friaids aggravated the errors of the government, which 
having lost its wise and temperate leader, Nicola di Uzzano, had fallen 
into the rasher hands of Rinaldo degl* Albizi. He incurred the 
blame of being the first aggressor in a struggle which had became 
^^ inevitable. Cosmo was arrested by command of a 
gonfalonier devoted to the Albizi, and condemned to 
banishment. But the oligarchy had done too much or too little. The 
city was full of bis friends; the honours conferred upon him in his 
exile attested the sentiments of Italy. Next year he was recalled in 
triumph to Florence, and the Albizi were completely overthrown. 

It is vain to expect, that a victorious faction will scruple to retaliate 
upon its enemies a still greater measure of injustice than it expe- 
rienced at their hands. The vanquished have no rights in the eyes 
of a conqueror. The sword of returning exiles, flushed by victory, 
and incensed by suffering, faUs successively upon their enemies, upon 
those whom they suspect of being enemies, upon those who may 
hereafter become such. The Albizi had in general respected the legal 
forms of their free republic, which good citizens, and perhaps them- 

de' Medici. Tbeir ramilles are said per lungo tratto fore beeo so wealthy. The clrcalatlng money was 

allontanarsl. Ammlrato, p. 992. Nevertheless, his reckoned (perhaps eztraTagantly) at 4,000,000 florlof. 

being drawn gonfalonier In 1424 created a great Themanuractoresofsllkand cloth of gold had ne- 

sensatlon In the city, and prepared the way to the Ter flourished so much. Architecture reTlved under 

Wihsequent revolution. Ibid. Machlavelll, I. It. Brnnellescbl ; literature under Leonard Aretln and 

(f) MacblaTelll, Istoria Flwent. I. It. Fllelfo. p. 977. There is some truth in M. Slsmoo- 

(2) The Florentines sent tN3lr flrst merchant ship dVs remark, that the Medici haTe derlTod part of 

to Alexandria in 1422, with great and auzlous hopes, their glory from their predecessors in goTemment, 

Prayers were ordered for the success of the republic whom they subrerted, and whom they have reo- 

by sea ; and an embassy dispatched with presents to dered obscure. But the Milanese war, breaking ool 

conciliate the sultan of Babylon, that Is, of Grand In 1423, tended a good deal to iropoverlsb the city. 
Cairo. Ammlrato, p. 997. Florence had never be- / 
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selves, might hope one day to see more effective. The Medid made 
all thdr governmeot condudve to hereditary monarchy. A multi- 
tude of noble citizens were driven from their country ; some were 
even put to death. A balia was appcnnted for ten years to exclude 
all the Albizi from magistracy, and, for the sake of this security to the 
ruling faction, to supersede the legitimate institutions of the republic. 
After the expiration of this period, the dictatorial power was renewed 
on pretence of fresh danger, and this was repeated six times in twenty- 
one years (i). In 1435, the constitutional mode of drawing magis- 
trates was permitted to revive, against the wishes of some of the 
leading party. They had good reason to be jealous of a liberty, 
which was incompatible with their usurpation. . The gonfaloniers, 
drawn at random from among respectable citizens, began to act with 
an independence to which the new oligarchy ^as httle accustomed. 
Cosmo, indeed, the acknowledged chief of the party, perceiving that 
some who had acted in insubordination to him were looking forward 
to the opportunity of becoming themselves its leaders, was not un- 
willing to throw upon them the unpopularity attached to an usurpa- 
tion by which he bad maintained his influence. Without his appa- 
rent piarticipation, though not against his will, the free constitution 
was again suspended by a balia appointed for the nomination of ma- 
gistrates; and the regular drawing of names by lot was never, I 
believe, restored (2). Cosmo died at an advanced age in i464, His 
son Piero de* Medici, though not deficient either in virtues or abil- 
ities, seemed too infirm in health for the administration of public af- 
fairs. At least, he could only be chosen by a sort of hereditary 
title, which the party above-mentioned, some from patriotic, more 
from selfish motives, were reluctant to admit. A strong opposition 
was raised to the family pretensions of the Medici. Like all Floren- 
tine factions, it trusted to violence; and the chance of arms was not 
in its favour. There is little to regret in the downfall of that oligar- 
chy, which had all the disregard of popular rights, without the gene- 
rous virtues of the Medici (5). From this revolution in i466, when 
some of the most considerable citizens were banished, we may date 
an acknowledged supremacy in the house of Medici, the chief of 
which nominated the regular magistrates, and drew to himself the 
whole conduct of the republic. 

The two sons of Piero, Lorenzo and Julian, especially loi«i»o de* Me- 
the former, though young at their father's death, assum- "^'^ 
ed, by the request of their friends, the reins of govern- **^ 

roent. It was impossible that, among a people who had so many re- 
collections to attach to the name of liberty, among so many citizens 
whom their ancient constitution invited to public trust, the controul of a 
single family should excite no dissatisfaction ; and perhaps their want 

II) MacblaTeUt, 1. T. Ammirato. MachlaveUt.Slnnondi. The two latter are perpetual 

r^ AmiDirato, t. U. p. 82—87. refereooes in this part of history, where no other 

(3) Idem, p. 9S. Rosooe't Lorenm de' Medid, ch. 2. is made. 
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of any positive authority heightened the appearance of usurpation in 
their licence. But if the people's wish to resign their freedom gives 
a title to accept the government of a country, the Medici were no usurp- 
ers. That family never lost the affections of the populace. The cry 
of Palle, P^i^ (their armorial distinction ) would at any time rouse the 
Florentines to defend the chosen patrons of the republic. If their 
substantial influence could before be questioned, the consph^acy of the 
Pazzi, wherein Julian perished, excited an enthusiasm for the surviving 
brother, that never ceased during his life. Nor was this any thing 
unnatural^ or any severe reproach to Florence. All around, in Lom- 
bardy and Romagna, the lamp of liberty had long since been extin- 
guished in blood« The freedom of Siena and Genoa was dearly pur- 
chased by revolutionary proscriptions ; that of Venice was only a 
name. The republic whiCh had preserved longest; and with greatest 
purity, that vestd fire, had at least no relative degradation to fear 
in surrendering herself tb Lorenzo de' Medici. I need not in this 
place expatiate upon what the name instantly suggests, the patronage 
of science and art, and the constellation of scholars and poets, of ar- 
chitects and painters, whose reflected beams cast their radiance 
around his head. His political reputation, though far less dur£d>le, 
was in his own age as conspicuous as that which he acquired in the 
history of letters. Equally active and sagacious, he held his way 
through the varying combinations of Italian policy, always with cre- 
dit, and generally with success. Florence, if not enriched, was upon 
the whole aggrandized during his administration, which was exposed 
to some severe storms from the unscrupulous adversaries, Sixtus lY. 
and Ferdinand of Naples, whom he was compelled to resist. As a 
patriot, indeed, we never can bestow upon Lorenzo de' Medici the 
meed of disinterested virtue. He completed that subversion of the 
Florentine republic, which his two immediate ancestors had so well 
prepared. The two councils, her regular legislature, he superseded 
by a permanent senate of seventy persons (1) ; while the gonfalonier 
and priors, become a mockery and pageant, to keep up the illusion of 
Uberty, were taught that in exercising a legitimate authority, without 
the sanction of their prince,- a name now first heard at Florence, 
they incurred the risk of punishment for their audacity (2). Even the 
total dilapidation of his commercial wealth was repaired at the cost 
of the state ; and the republic disgracefully screened the bankruptcy 
of the Medici, by her own (3). But, compared with the statesmen 
of his age, we can reproach Lorenzo ^^^ith no heinous crime. He 

(1) Ammlrato, p. 145. Machiavels^ysJ.TlliM that with tbe priors, 'admonished some public offlcers 

this was done rlstrlngere 11 governo, e cbe le dellbe- for a breach of doty. Pu gludlcato qaesto atto 

razlool Important! si riducessero In mtnore nnmero. molto superbo, says Ammlrato, che senza partldpa- 

Mr. Roscoe, vol. It. p. 53., Is pqzzled how to explain zlone dl Lorenzo de' Medici, princtpe del governo, 

this decided breach of the people's rights by his fosse segulto, che In Pisa In quel tempo si rltrovara, 

hero. But though It rather appears from Amml- p. 184. Tbe gonfalonier was fined for executing his 

rato^s expressloas, that the two councils were now constitutional functions. This was a dowDiigbt 

abolished, yet from M. Slsmondl, t. xl. p. 186^, who confession that the republic was at an end ; and all 

quotes an author I have not seen, and from Mardl, It provokes M. Slsmondl to say, is not too much, 

p. 7., I should Infer that they still formally subsisted, t. xi. p. 345. 

(3) Cambl, a gonfalonier of Justice, had, in concert (3) Since the Medici took on themselves tbe cba- 



PiiflL] DURING THE MIDDLE AGES. M5 

had many enemies; his descendants had many more ; but no uneqiii- 
Yocal charge of treachery or assassmation has been substantiated 
against his memory. By the side of Galeazzo or Ludovico Sforza» of 
Ferdinand or his son Alfonso of Naples, of the pope Sixtus lY., he 
shines with unspotted lustre. So much was Lorenzo 
esteemed by his contemporaries, that his premature ^^. 
death has frequently been considered as the cause of those unhappy 
revolutions tiuit speedily ensued, and which his foresight would, it 
was imagined, have been able to prevent ; an opinion which, whether 
founded in propability or otherwise, attests the common sentim^t 
about his character. 

If indeed Lorenzo de* Hedici could not have dianged pj^nrtmt or 
the destinies of Italy, however premature his death may rruioe upoo n«- 
appear, if we consider the ordinary duration of human ^^ 
existence, it must be admitted, that for his own welfare, perhaps for 
his gtory, he had lived out the full measure of his time. An age of 
new and uncommon revolutions wAs aboMt to arise, among the ear- 
liest of which the temporary downfall of his family was to be redden- 
ed. The l<Hig contested succession of Naples was again to involve 
Italy in war. The ambition of strangers was once more to desolate 
her plains. Ferdinand, king of Naples, had reigned for thirty years 
after the discomfiture of his competitor, with success, and ability ; 
bm with a d^ee of ill faith as well as tyranny towards his subjects 
that rendered his government deservedly odious. His son Alfonso, 
whose succession seemed now near at band, was still more marked 
by these vices than himself (i). Meanwhile, the pretensions of the 
bouse of Anjou had legally descended, after the death of old Regnier, 
to Regnier duke of Lorraine, his grandson by a daughter; whose 
marriage into the house of Lorraine had, however, so displeased her 
father, that he bequeathed his Neapolitan title, along with his real 
pauimony, the county of Provence, to a count of Maine ; by whose 
testament they became vested in the crown of France. Louis XL, 
while he took possession of Provence, gave himself no trouble about 
Naples. But Charles VIIL, inheriting his father's ambition without 
that cool sagacity which restrained it in general from impracticable 

racter of princes, they had forgotteQ bow to be mer- The rast ezpendltare of the Medici for the sake of 
<^Mnts. Bat Impradently enoagb, they bad not political laflueace would of itself have absorbed all 
discootlnaed their commerce, which was of coarse their profits. Cosmo is said by Galociardinl to bare 
mlsmafkaged by agents, whom they did not overlook, spent 400,000 dacats In boilding charches, monas- 
Tbe consequence was the complete dilapidation of teries, and other public works. I. i. p. 9i. The ex- 
tbeir vast fortune. The pofolic revenues had been penses of the family between 4434 and 1471 in buUd- 
for some years applied to make up its deficiencies, ings, charities, and taxes alone, amounted to 663,75i^ 
Bat tnm the measures adopted by the republic, if florins; equal in value, according to Slsmondi, to 
vre may still use that name, she should appear to 32,000,000 fk-ancs at present. Hist, des R6publ. t. z. 
bare considered herself, rather than Lorenzo, as the p. 173. They seem to have advanced monies Im- 
debtor. The interest of the public debt was dimi- prudently, through their agents^ to Edward lY., 
Dished one half. Many charitable foundations were who was not the best of debtors. Comlnes, M6m. 
suppressed. The circulating specie was taken at de Charles Ylll., 1. vll. c. 6. 
ooe flftb below its nominal value In payment of (I) Comlnes, who speaks sufficiently ill of the fa- 
taxes, while the government continued to issue It at ther, sums up the son's character very concisely : 
U> former rate. Thus was Lorenzo reimbursed a Nui b<Anmen'aest6 plus cruel que lui,ne plus man- 
part of his loss, at the expense of all bis fellbw dtl- vals, ne plus vicleux et plus Infect, ne plus gottr- 
<eiu. Sismondl, t. xi. p. 347. It is siighUy alluded mand quelul. I. vil. c. i3. 
*f> by Machiavel. 
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attempts, and far better drcqinstaiiced at home than Louis had ever 
been, was ripe for an expedition to vindicate bis pretension upon 
Naples, or even for nw)re extensive projects. It was now two cen- 
turies since the kings of France had aimed, by intervals, at conquests 
in Italy. Philip the Fair and his successors were anxious to keep tp 
a connexion with the Guelf party, and to be considered its natural 
heads, as the German emperors were of the Ghibelins. The long 
English wars changed all views of the court of France to self-defence. 
But in the fifteenth century, its plans of aggrandizement beyond Che 
Alps began to revive. Several times, as I have mentioned, the re- 
public of Genoa put itself under the dominion of France. The 
dukes of Savoy, possessing most part of Piednnont, and masters of 
the mountain-passes, were, by birth, intermarriage^ and habitual 
policy, completely dedicated to the French interests (i). In the 
former wars of Ferdinand against the house of Anjou, Pope Pius II., 
a very enlightened statesman, foresaw the danger of Italy from the 
prevailing influence of France, ahd deprecated the introduction of 
her armies (2). But at that'time the central parts of Lombardy were 
hekl by a man equally renowned as a soldier and a politician, Fran- 
cesco Sforza. Conscious that a cbim upon his own dominions sub- 
sisted in the house of Orleans, he maintaiited a strict alliance with 
the Aragonese dynasty at Naples, as having a common interest 
against France. But after his death the connexion between Milan 
smd Naples came to be weakened. In the new system of alliances, 
Milan and Florence, sometimes including Venice, were combined 
against Ferdinand and Sixtus IV., an unprincipled and restless pon- 
tiffs. Ludovico Sforza, who had usurped the guardianship of his 
nephew, the duke of Milan, found, as that young man advanced to 
maturity, that one crime required to be completed by another. To 
depose and murder his ward was however a scheme that prudence, 
though not conscience, bade him hesitate to execute. He had ren- 
dered Ferdinand of Naples, and Piero de* Medici, Lorenzo's heir, 
his decided enemies. A revolution at Milan would be the probable 
result of his continuing in usurpation. In these circumstances, Lu- 
^^ dovico Sforza excited the king of France to undertake 

the conquest of Naples (3). 
So long as the three great nations of Europe were unable to put 
forth their natural strength through internal separation or foreign 

(I) Denlna, Storia deir Italia Oocldeotale, t. ti. rendum fblsse alt, regem k ae oonstltatom armK 
pasBlm. Loafs XI. treated Savoy as a flef of France ; ejlel, neqae Id Italiee llbertatl condnoere ; Gallos, si 
interfering in all its affairs, and even tailing on tilm- regnum obtlnnlssent, Senas baud dnblfe actoros; 
self tbe regency after the deatli of Phllibert I., under Plorenttnos advers^is lilla nibll actnroa; Borsimn 
pretence of preventing disorders, p. 485. The mar- Matinee ducem Gallls galliorem Tiderl; Flamlnle 
qals of Salano, who possessed considerable terrl- regulos ad Francos IncUnare ; Genaam Francis sob- 
torles In the soath of Piedmont, had done iMHnage ease, et dvitatem Astensem ; si pontlfex Bomanos all- 
to France ever sinee 1353, ( p. 40.) though to the In- quand6 Francoram arnicas assamatur, nihil rdlqnl 
Jary of bis real superior, the doiie of Savoy. ' This In Italifi remanere quod non transeat In Galtorom 
gave France another pretext for ' Interference In nomen;tnerl seltallam, dumferdlnandamtuere- 
Italy. p. 187. tar. Commentar. Pll Steundl, 1. Iv. p. Off. Sponda- 

(3) Cosmo de' Medld, In a conference with Pius II . nus, ^fio led me to this {Passage, Is very angry ; but 

at Florence, having expressed his surprise that the the year 1494 proved Fius II. lobe a wary statesman, 

pope should support Ferdinand : Pontlfex haad fe^ (3) Golcdardlnl, 1. 1. 
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war, the Italians bad so little to dread for their independence, that 
their policy was altogether directed to regulating the domestic ba- 
lance of power among themsdves. In the latter part of the fifteenth 
century, a mor^ enlarged view of Europe would have manifested the 
necessity of reconciling petty animosities, and sacrificing petty am- 
bition, in order to preserve the nationality of their governments ; not 
by attempting to melt down Lombards and Neapolitans, principal- 
ities and republics, into a single monarchy, but by the more just and 
rational scheme of a common federation. The politicians of Italy 
were abundantly competent, as iar as cool and clear understandings 
could render them, to perceive the interests of their country. But 
it is the will of Providence, that the highest and surest wisdom, even 
in matters of policy, should never be nnconnected with virtue. In 
relieving himself from an immediate danger, Ludovico Sforza over- 
looked the consideration that the presumptive heir of the king of 
France claimed by an ancient title that principality of Milan which he 
was compassing by usurpation and murder. But neither Milan nor 
Naples was free from other claimants than France, nor was she reserv- 
ed to enjoy unmolested the spoil of Italy. A louder and a louder 
strain of warUke dissonance will be heard from the banks of the Da- 
nube, and from the Mediterranean gulf. The dark mid wily Ferdi- 
nand, the rash and lively Maximilian, are preparing to hasten into 
the lists; the schemes of ambition are assuming a more comprehen- 
^ve aspect ; and the controversy of Neapolitan succession is to expand 
into the long rivalry between the houses of France and Austria. But 
here, while Italy is still untouched, and before as yet the first lances 
of France gleam along the defiles of the Alps, we close the history of 
the Middle Ages. 
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THE HISTORY OP SPAIN TO THE CONQUEST OP GRANADA. 

Kingdom of the Visigodi^-Cooquest of Spain by the Moon-<Sradiial ReTiyal of the Spanish 
NatioD—SJngdoms of Leon, Aragon, Navarre and Castile, successively formed— Chartered 
Towns of Castile— Military Orders— Conquests of Ferdinand in. and James of Aragon— 
Causes of the Delay in expelling the Moors— History of Castile continued— Character of the 
Government— Peter the Cruel— House of Trastamare— John U— Henry IV.— Constitution 
of Castile— National Assemblies or Cortes— their constituent Parts— Right of Taxation- 
Legislation— Privy Council of Castile— Laws for the Protection of Liberty— Imperfections 
of ttie Constitution— Aragon— lu History in the fourteenth and fifteenth Centuries— dis- 
puted Succession— Constitution of Aragon— free Spirit of its Aristocracy— Privilege of 
Union— Powers of the Justiza— Legal Securities— Illustrations— other Constitutional Lawr 
-Valencia and Catalonia— Union of two Crowns by the Marriage of Ferdinand and Isabella 
— Gonqo^ of Granada. 

The history of Spain during the middle ages ought to Kingdom of vi8i> 
commence with the dynasty of the Visigoths ; a nation «<>»»« hjspaio. 
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aoiong the first that assaulted and overthrew the Roman Empire) 
and whose estabhshment preceded by nearly half a century the in< 
vasion ot Glovis. Vanquished by that conqueror in the battle 
Poitierg, the Gothic monarchs lo^t their extensive dominions in Gaulg 
and transferred their residence from Toulouse to Toledo. But I hoh 
the annals of barbarians sb unworthy of remembrance, that I wii| 
not detain the reader by naming one sovereign of that obscure racel 
The Merovingian kings of France were perhaps as deeply stained by 
atrocious crimes, but their history, slightly as I have noticed it, is the 
necessary foundation of that of Charlemagne, and illustrates the feu- 
dal system and constitutional antiquities of France. If those of Cas- 
tile had been equally interesting to the historical student, 1 should 
have taken the same pains to trace their original in the Gothic mo- 
narchy. For that is at least as much the primar)^ source of the old 
Castilian constitution, as the Anglo-Saxon polity of our own. It may 
however suffice to mention, that it differed in several respects from 
that of the Franks during the same period. The crown was less 
hereditary, or at least the regular succession was more frequaitly 
disturbed. The prelates bad a still more commanding influence in 
temporal government. The distinction of Romans and barbarians 
was less marked, the laws more uniform, and approaching] nearly 
to the imperial code. The power of the sovereign was perhaps more 
limited by an aristocratical council than in France, but it never yield- 
ed to the dangerous influence of mayors of the palace. Civil wars and 
disputed successions were very frequent, but the integrity of the king- 
dom was not violated by the custom of partition. 
conqoest by the Spain, after remaining for nearly three centuries in 
Saracens. the posscssiou of the Visigoths, fell under the yoke of 
the Saracens in 712. The fervid and irresistible enthusiasm which 
distinguished the youthful period of Mohammedism, might suffi- 
ciently account for this conquest ; even if we could not assign addi- 
tional causes,r— the factions which divided the Goths, the resentmeut 
of disappointed pretenders to the throne, the provocations of Count 
Julian, and the temerity that risked the fate of an empire on the 
' chances of a single battle. It is more surprising, that a remnant of 
this ancient monarchy should not only have preserved its national 
liberty and name in the northern mountains, but waged for some 
centuries a successful, and generally an offensive warfare against the 
conquerors, till the balance was completely turned in its favour, and 
the Moors >yere compelled to maintain almost as obstinate and pro- 
tracted a contest for a small portion of the peninsula. But the 
Arabian monarchs of Cordova found in their success and imagined 
security a pretext for indolence; even in the cultivation of science, 
and contemplation of the magnificent architecture of their mosques 
and palaces, they forgot their poor, but daring enemies in the As- 
turias; while, according to the nature of despotism, the fruits of 
wisdom or bravery in one generation were lost in the follies and 
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sffeminacy of the next. Their kingdom was dismembered by suo- 
cessftii rebels, who formed the states of Toledo, Haesca, Saragosa, 
md others less eminent; and these, in their own mutual contests, not 
}nly relaxed their natural enmity towards the Christian princes, but 
sometimes sought their aUiance (1). 

The last attack, which seemed to endanger the rew- ^ 
log monarchy of Spain, was that of Almanzor, the illus- ^ '^"' 
trious vizir of Haccham II., towafds the end of the tenth century, 
wherein the city of Leon, and even the shrine of Ck)mposteUa, were 
bamed to the ground. For some ages before this transient reflux, 
gradual encroachments had been made upon the Saracens; and the 
kingdom, originally styled of Oviedo, the seat of which was removed 
to Leon hi 914, bald extended its boundary to the Duero, and even 
to the mountainous chain of the Guadarrama. The province of Old 
Castile, thus denominated, as is generally supposed, from the castles 
erected while it remained a march or frontier against the Moors, 
was governed by hereditai^ counts, dected originally by the pro- 
vincial aristocracy, and virtually independent, it seems probable, of 
the kings of Leon, though commonly serving them in war, as bre- 
thren of the same faith and nation (2). 

While the kings of Leon were thus occupied in re-- jing^^^ ^, 
covering the western provinces, another race of Chris- NavarreaiidAr«- 
tian princes grew up silently under the shadow of the ^^'^^ 
Pyrenean mountains. Nothing can be more obscure than the be- 
ginnings of those little states, which were formed in Navarre and the 
country of Soprarbe. They might perhaps be almost contempo- 
raneous with the Moorish conquests. On both sides of the Pyrenees 
dwell an aboriginal people; the last to undergo the yoke, and who 
had never acquired the language of Rome. We know little of these 
intrepid mountaineers in the dark period which elapsed under the 
Gothic and Frank dynasties, till we find them cutting off the rear- 
guard of Charlemagne in Roncesvalles, and maintaining at least their 
independence, though seldom, like the kings of Asturias, waging of- 
fensive war against the Saracens. The town of Jaca, situated among 
long narrow vallies that intersect the southern ridges of the Pyre- 
nees, was the capital of a little free state, which afterwards expanded 
into the monarchy of Aragon (3). A territory rather more extensive 

{iy Cardbnne, Histoire de rAflrlqoe et de TEspagne. 8orlc4 nihil ampllds vladkArant. 1. t. c. 2. Marina, 

(2) According to Bodorlc of Toledo, one of the ear- In his Ensayo Hlstorlco-Crltlco, Is disposed to con- 

ilest Spanish historians, though not older than the trovert this fact. 

beginning of the thirteenth century, the nobles of (3KThe Fueros, or written laws of Jaca, were peiv . 

Castile, in the reign of Frolla, about the year 924, haps more ancient than any local customary In En- 

«ibi et posterls provldannt, et duos mllltes non de rope. Alfonso III. confirms them by name of the 

poteDtloribos, sed de prudentlorlbus elegerunt, quos ancient usages of Jaca. They prescribe the descent . 

etjudlces statuorunt, ut dissenslones patriae et que- of lands and moveables, as well as the election of 

relantlnm camaaB suo Judtcio aoplrentur. 1. t. c. 1. municipal magistrates. The following law, which 

Sereral oth^ passages In the same writer prove that enJolQs the rising In arms on a sudden emergency, 

tbe counts of Castile were nearly Independent of Illustrates, with a sort of romantic wUdness, the 

Leon, at least from the time of Ferdinand Gonsalvo, manners of a pastoral, but warlike people, and re- 

about the middle of the tenth century. Ex quo Iste minds us of a well-known passage In the Lady of the 

8Q8cepltsueepatrlecomltatum,ces8averttntregesAs- Lake. Deappdlltlsltastatulmus. Ci^nihomioes de 

tDTiarum Insolescere In Castellam, et h flumlne Fl- vlUiSt Tel qui stant In montanls cum fuls ganatls 
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beloiiged to Navarre, the kings of which fixed their seat at Pampe- 
lona. Biscay seems to have been divided between this kingdom and 
that of Leon. The connexion of Aragon or Soprarbe and Navarre 
was very intimate, and they were often united under a single chief. 
Kingdom of ca». At the beginning of the eleventh century, SaDcho the 
^^' Great, king of Navarre and Aragon, was enabled to 
render his second son Ferdinand, count, or, as he assumed the title, 
king of Castile. This effectually dismembered that province from 
the kingdom of Leon; but their union soon became more complete 
than ever, though with a reversed supremacy. Bermudo HI., king 
of Leon, fell in a battle with the new king of Castile, who had mar- 
ried his sister ; and Ferdinand, in her right, or in that of Qonquest, 
became master of the united monarchy. This cessation of hosti- 
lities between the Christian states enabled them to direct a more 
unremftting energy against their ancient enemies, who were now 
sensibly weakened by the various causes of decline to which I have 
already alluded. During the eleventh century, the Spaniards were 
almost always superior in the field; the towns, which they began by 
pillaging, they gradually possessed; their valour was heightened 
by the customs of chivalry, and inspired by the example of iJhe Qd ; 
and befDre the end of tids age, Alfonso YI. recovered the andait 
capture of Toie- mctropolis of the monarchy, the city of Toledo. This 
<^<>« was the severest blow which the Moors had endured, 

and an unequivocal symptom of that change in their relative strength, 
which, from being so gradual, was the more irretrievable. Cala- 
mities scarcely inferior fell upon them in a different quarter. The 
kings of Aragon (a title belonging originally to a little district upcm 
the river of that name) had been cooped up almost in the mountains 
by the small Moorish states north of the Ebro, especially that of 
Huesca. About the middle of the eleventh century, they began to 
attack their neighboui*s with success; the Moors lost one town after 
another, till in 1118, exposed and weakened by the reduction of all 
these places, the city of Saragosa, in which a line of 

an saragosa. Mohammedan princes had flourished for several ages, 
became the prize of Alfonso L and the capital of his kingdom. The 
southern parts of what is now the province of Aragon were success- 
ively reduced during the twelfth century ; while all new Castile and 
Estremadura became annexed in the same gradual manner to the 
dominion of the descendants of Alfodso YL 

Modeofsetiiing Although the feudal system cannot be said to have 
the new con- obtained in the kingdoms of Leon and Castile, their 
''"^" peculiar situation gave the aristocracy a great deal of 

JgreglbasI, audlerlnt appelUtum, omnes caplant ar- cam] ; et unoaqalaqae bomo ex tills qui tardlbs aeca- 
ma, et dimlssls ganatls, et omnlbos allls sals fallen- tns est ai^Uitum, et qoeni magls remotl | 



d\8 fnegotllsKseqaantur appellUam. Etsi iUlqal rlnt, peoet tres soUdos, quomodd nobis Ttdebltnr 

f uerlnt magls remotl, Inveneiint In vlUA magis proxl- partlendos. Tamen In JacA et in alilsTlllls, slot allqat 

rsA appeUlto, Ideest allquid?! omnes qui nondAm nomlnatletcertl, qaos elegertnt consules, qal rama- 

ftaerlnt egrenl tunc vUlam lliam, quie tardids secuta deant ad vUlas custodiendas et defendendas. Blanov 

est appelUtum, pecent [solTantl unam baocam Ivac- Commentarla In Schottl Hispanla lllustrata, p, 915. 
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the same power and independenoe, which resulted io France and 
Germany from that institution. The territory successively teooyer- 
ed from the Moors, like waste lands reclaimed, could have no pro- 
prietor but the conquerors; and the prospect of such acquisitions 
was a constant incitement to the nobility of Spain, especially to those 
who had settled themselves on the Castilian frontier. In their new 
conquests, they built towns and invited Christian settlers, the Saracen 
inhabitants being commonly expelled, or voluntarily retreating to 
the safier provinces of the south. Thus Burgos was settled by a count 
of Gastiie about 880; another fixed his seat at Osroa ; a third at Se- 
pulveda; a fourth at Salamanca. These cities were not free from 
incessant peril of a sudden attack till the.uni^n of the two kingdoms 
nnder FenJinand I., and consequently the necessity of keeping in exer- 
cise a numerous and armed population gave a character of personal 
freedom and privilege to the inferior classes, which they hardly pos- 
sessed at so early a period in any other monarchy. Yillenage seems 
never to have been established in the Hispano-Gothic kingdoms of Leon 
and Gastiie; though I confess it was for from being unknown in that 
of Aragon, which had formed its institutions on a feudal pattern. > 
Since nothing makes us forget the aii)itrary distinctions of rank so 
much as participation in any common calamity, every man who had 
escaped the great shipwreck of liberty and religion in the moun- 
tains of Asturias was invested with a personal dignity, whicl^ gave 
him value in his own eyes and those of his country, it is probably 
this sentiment, transmitted tx) posterity, and gradually fixing the 
national character, that has produced the elevation of manner, re- 
marked by traveUers in the Castilian peasant. But while these ac- 
quisitions of the nobility promoted the grand object of winning back 
the peninsula from its invaders, they by no means invigorated the 
government, or tended to domestic tranquillity. 

A more interesting method of securing the public de- chartered 

fence was by the institution of chartered towns or com- towns or com- 
munities. These were established at an earlier period ™""'"®*- 
than in France and England, and were in some degree of a peculiar 
description. Instead of purchasing their immunities, and almost 
their personal freedom, at the hands of a master, the burgesses of 
Castilian towns were invested with civil rights and extensive property 
on the more liberal condition of protecting their country. The ear- 
liest instance of the erection of a community is in 1030, when Al- 
fonso V. in the cortes at Leon established the privileges of that city, 
with a regular code of laws, by which its magistrates should be go- 
yemed. The citizens of Carrion, Llanes, and other towns w^re 
incorporated by the same prince. Sancho the Great gave a similar 
constitution to Naxara. Sepulveda had its code of laws in 1076 
from Alfonso YI. ; in the same reign Logrono and Sahagun acquired 
their privileges, and Salamanca not long afterwards. The fuero, or 
original charter of a Spanish community, was properly a compact, 
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by which the king or lord granted a town and adjacent district lo the 
burgesses, with various privileges, and especially that of chusing 
magistrates and a common council, who were bound to conform 
themselves to the laws prescribed by the founder. These laws, dvil 
as well as criminal, though essentially derived from the ancient code 
of the Visigoths, which continued to be the common law of Castile 
till the fourteenth or fifteenth century, varied from each other in 
particular usages, which had probably grovim up and been estab- 
lished in these districts before their legal confirmation. The ter- 
ritory held by chartered towns was frequently very CKtensive, far 
beyond any comparison with corporations in our owof country or in 
France; including the estates of private land-holders, subject to the 
jurisdiction and controul of the municipality, as well as its inalienable 
demesnes, allotted to the maintenance of the magistrates and other 
public expenses. In every town the king appointed a governor to 
receive the usual tributes, and watch over the police and the fortified 
places within the district; but the administration of justice was 
exclusively reserved to the inhabitants and their elected judges. 
Even the executive power of the royal officer was regai^ded vrith 
jealousy ; he was forbidden to use violence towards any one vnth- 
out legal process ; and, by the fuero of Logrono, if he attempted 
to enter forcibly into a private house, he might be killed with 
impunity. These democratical customs were altered in the four- 
teenth century by Alfonso XI., who vested the municipal adminis- 
tration in a small number of jurats, or regidors. A pretext for this 
was found in some disorders to which popular elections had led ; but 
the real motive, of course, must have been to secure a greater in- 
fluence for the crown, as in similar innovations of some English 
kings. 

In recompense for such liberal concessions, the incorporated towns 
were bound to certain money payments, and to military service. 
This was absolutely due from every inhabitant, without dispensation 
or substitution, unless in case of infirmity. The royal governor and 
the magistrates, as in the simple times of primitive Rome> raised and 
commanded the militia ; who, in a service always short, and for the 
most part necessary, preserved that delightful consciousness of free- 
dom, under the standard of their fellow citizens and chosen leaders, 
which no mere soldier can enjoy. Every man of a certain property 
was bound to serve on horseback, and was exempted in return from 
the payment of taxes. This produced a distinction between the ca- 
ballerosj or noble class, and the pecheros, or payers of tribute. But 
the distinction appears to have been founded only upon wealth, as in 
the Roman equites, and not upon hereditary rank, though it most 
hkeiy prepared the way for the latter. The horses of these cabal- 
leros could not be seized for debt ; in some cases, they were exclusively 
eligible ^o magistracy ; and their honour was protected by laws which 
rendered it highly penal to insult or molest them. But the civil rights 



CiUP. IV. ] DURING THE MIDDLE AGES. 273 

of rich and poor in courts of justice were as equal as in England (1) 

The progress of the Christian arms in Spain may in 
part be ascribed to another remarkable feature m the "*"**'' ****** 
constitation of that country, the military orders. These had al' 
ready be^ tried with signal effect in Palestine; and the similar cir- 
cumstances of Spain easily led to an adoption of the same policy 
In a very few years after the first institution of the Knigh^ Templars, 
they were endowed with great estates, or rather districts, won from 
the Moors, <hi condition of defending their own, and the national 
territory. These lay chiefly in the parts of Aragon beyond the Ebro, 
the conquest of which was then recent and insecure (2). So extra- 
ordinary was the respect for this order, and that of St. John, and so 
powerful the conviction that the hope of Christendom rested upon 
their valour, that Alfonso the First, king of Aragon, dying childless, 
bequeathed to them his whole kingdom ; an example of liberaUty, 
says Mariana, to surprise future times, and displease his own (3). 
The states of Aragon annulled, as may be supposed, this strange tes- 
tament; but the successor of Alfonso was obliged to pacify the am- 
bitious knights by immense concessions of money and territory; 
stipulating even not to make peace with the Moors against their 
w91 (4). In imitation of these great military orders, common to all 
Christendom, there arose three Spanish institutions of a similar kind, 
the orders of Calatrava, Santiago, and Alcantara. The first of these 
was estabUshed in 1158 ; the second and most famous had its chartet* 
from the pope in 1175, though it seems to have existed previously; 
the third branched off from that of Calatrava at a subsequent time (5). 
These were military colleges, having their walled towns in different 
parts of Castile, and governed by an elective grand master, whose 
influence in the state was at least equal to that of any of the nobility. 
In the civil dissensions of the fourteenth and fifteenth centuries, 
the chiefs of these incorporated knights were often very prominent. 
The kingdoms of Leon and Castile were unwisely di- rmai unioo'or 
vided anew j)y Alfonso VII., between his sons Sancho i*<»andca«tite. 
and Ferdinand, and this produced not only a separation, but a re- 
vival of the ancient jealousy with frequent wars for near a century. 
At Jength, m 1238, Ferdinand III., king of Castile, reunited for ever 
the two branches of the Gothic monarchy. He employed their joint 
strength against the Moors, whose dominion, though it still embraced 
the finest provinces of the peninsula, was sinking by internal weak- 
ness, and had never recovered a tremendous defeat at Banos di To- 
loso, a few miles from Baylen, in 1210 (6). Ferdinand, bursting into 

H) I am indebted for tbls account of municipal inEogland : but an article Inthe Edinburgh Review, 

towns in Castile to a book published at Madrid in No XLllI., will convey a sufficient notion of its con- 

480g, immediately after the revolution, by the Doctor tents. 

Varioa, a canon of the church of St. Isidor, intitied, (2) Mariana, Hist. Hl8pan« 1. x. c. 10. 

Ennyo Bistorico-Crltioo sobre la antigua l^slacion (3) L. x. c. IS. 

y prlucipales cuerpos legates de los reynos de Lyon (4) L. x. c. 18. 

TCastiUa, especiaimente sobre el codtgo de D. Alonso (5) L. xi. c. 6. 43. ; 1. xli. c. 3. 

el Sabio, conoctdo con el nombre de las Slete Parti- (6| A letter of Alfonso iX., who gained this victory, 

<>•«. This worii is perhaps not easily to be procured to Pope Innocent 111., puts the loss of the Moors at 

I. ' ^8 
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conqoest of An- Aodalusia, look its gi»eat capital the city of Cordova, no^ 

daiusia. Jess cnoobled by the cultivation of Arabian science, and 

*^ by the names of Avicenna and Averroes, than by the 

splendid works of a rich and munificent dynasty (1). In a few years 

more, Seville was added to his conquests, and the Moors lost their 

iavourite regions on the bimks of the Guadalquivir, James I. of 

and vatenda • Aragon, the victories of whose long reign gave him the 

simame of Conqueror, reduced the city and kingdom 

of Valencia, the Balearic, isles and Uie kingdom of Murcia ; but the 

last was annexed, according to compact, to the crown of Castile. 

Expaision of ^^ ^"*^ hardly have been expected about the middle 
tbe Moon long of the thirteenth century, when the splendid conquests 
<»eiay«J- Qf Ferdinand and James had planted the Christian ban- 

ner on tbe three principal Moorish cities, that two hundred and fifty 
yea^s were yet to elapse before the rescue of Spain from then* yoke 
sboi^d be completed. Ambition, religious zeal, national enmity, 
coulcj i^ot be supposed to pause in a career which now seemed to be 
l' .^Vucted by such moderate difficulties; but we find, on the con- 
trary, the exertions of the Spaniards begin from this time to relax, 
and their acquisitions of territory to become more slow. One of 
the causes, undoubtedly, that produced this unexpected protraction 
of the contest was the superior means of resistance which the Moors 
found in retreating. Their population, spread originally over the 
whole of Spain, was now condensed, and, if I may so say, become 
no further compressible, in a single province. It had been mingled, 
in the northern and central parts, with the Mqzarabic Christians, 
their subjects and tributaries, not perhaps treated with much injus- 
tice, yet naturally and irremediably their enemies. . Toledo and Sa- 
jtigosa, when they fell under a Christian sovereign, were full of these 
inl^rior Christians, whose long intercourse with their masters has 
infused the tones and dialect of Arabia into the language of Cas- 
tile^2). But in the twelfth century, the Moors, exasperated by de- 
feat, and jealous of secret disaffection, began to persecute their 
Christian subjects, till they renounced or fled for their religion ; so 
that, in the southern provinces, scarcely any professors of Christian- 
ity were left at the time of Ferdinand's invasion. An equally se- 
vere policy was adopted on the other side. The Moors had been 
permitted to dwell in Saragosa, as the Christians had dwelt before, 
subjects, not slaves ; but on the capture of Seville, they were en- 

180,000 men. Tbe Arabian htstorlana, though wUh- productive. And tbe revenues of the Idialifs of Cor- 
ont specifyhig numbers, seem to confirm this im- dova are said to bare amounted to 430,000,000 of 



e slaughter, which nevertheless it Is difficult to French money ; besides large contributions that, ac- 

codcelve before tbe Invention of gunpowder, or In- cording to the practice of oriental governments, were 

deed since. Cardonne, t. Jl. p. 327. paid in the fruits of the earth. Other proofs of tbe 

(4) If we can rely on a Moorish author, quoted by extraordinary opulence and splendour of this nio- 

Gardonne, (t. 1. p. 337.1 (be dty of Cordovp contained, nareby are dispersed In Cardonne^s work, fhun 

I know not exactly In what century, 200,000 houses, which they have been chiefly borrowed by later writ- 

600 mosques, and 900 public baths. There were ers. The splendid engravings In Murphy's Mooribb 

12,000 tofrns and viUSges on tbe banks of the Gua- Antiquities of Spain Illustrate this subject, 

dalqulvlr. The mines of gold and silver were very C^ Mariana, 1. xi. c. I. Gibbon, c. $1. 
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tirely expeHed, and new settlers invited from every part of Spain. 
rhe strong fortified towns of Andalusia, such as Gibraltar, Algeziras, 
farifla, m^gintained also a more formidable resistance than had been 
experienced in Castile; they cost tedious sieges, were 'sometimes re- 
covered by the enemy, and were always liable to his attacks. But 
the great protection of the Spanish Mohammedans was found in the 
alliance and ready aid of their kindred beyond the Straits. Accus- 
tomed to hear of the African Moors only as pirates, we cannot easily 
conceive the powerful dynasties, the warlike chiefs, the*vast armies, 
which for seven or eight centuries illustrate the annals of that people. 
Their assistance was always afforded to the true believers in Spain, 
though their ambition was generally dreaded by those who stood in 
need of their valour (1). 

Probably, however, the kings of Granada were most indebted to 
the indolence which gradually became characteristic of their enemies. 
By the cession of Murcia to Castile, the kingdom of Aragon shut it- 
self out from the possibility of ex tending those conquests whteh had 
ennobled her earlier sovereigns ; and their successors, not less ajA^i- 
tious and enterprizing, diverted their attention towards objects beyond 
the peninsula. The Castilian, patient and undesponding in bad suc- 
cess, loses his energy as the pressure becomes less heavy, and puts 
no ordinary evil in comparison with the exertions by which it must 
be removed. The greater part of his country freed by his arms, he 
was content to leave the enemy in a single province, rather than un- 
dergo the labour of making his triumph complete. 

If a similar spirit of insubordination had not been aitoom x. 
found compatible in earlier ages with the aggrandize- ^252 

ment of the Castilian monarchy, we might ascribe its want of splen- 
did successes against the Moors to the continued rebellions, which dis- 
turbed that government for more than a century after the death of 
Ferdinand III. His son, Alfonso X., might justly acquire the sir- 
name of Wise for his general proficiency in learning, and especially 
in astronomical science, if these attainments deserved praise in a 
king who was incapable of preserving Ijis subjects in their duty. 
Asa legislator, Alfonso, by his code of the Siete Partidas, sacrificed 
the ecclesiavStical rights of his crown to the u;$urpation of Rome (2) ; 
and his philosophy sunk below the level of ordinary prudence, when 
he permitted the phantom of an imperial crown in Germany to se- 
duce his hopes for almost twenty years. For the sake of such an 
illusion he would ev6n have withdrawn himself from Castile, if the 
states had not remonstrate against an expedition that would pro- 
bably have cost him the kingdom. In the latter years of his turbu- 
lent reign, Alfonso had to contend against his son. The right of re- 
presentation was hitherto unknown in Castile, which had borrowed 
little from the customs of feudal nations. By the received law of 
succession, the nearer was always preferred to the more remote, the 

(<| Gardonne, 1. 11. and ill. passim. (2) Marina, Eosayo Hlstorlco-Crltloo, p. 272, «tc. 
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son to the grandson. Alfonso X. had established the different maxim 
of representation by his code of the Siete Partidas, the authority of 
which, however, was not universally acknowledged. The question 
soon came to an issue, on the death of his elder son Ferdinand, leav- 
ing two male children. Sancho their uncle asserted his claim, founded 
upon the ancient Gastilian right of succession ; and this, chiefly no 
doubt through fear of arms, though it did not want plausible argu- 
ments, was ratified by an assembly of the cortes, and secured, not- 
withstanding the king's reluctance, by the courage of Sancho. But 
the descendants of Ferdinand, generally called the infants of la Cerda, 
by the protection of France, to whose royal family they were closely 
allied^ and of Aragon, always prompt to interfere in the disputes of 
a rival people, continued to assert their pretensions for more than 
half a century, and, though they were not very successful, did not 
fell to aggravate the troubles of their country, 
cirii difiturbfiD- The annals of Sancho lY., and his two immediate suc- 
ces of Castile, ccssors, Ferdinand IV. and Alfonso XL, present a series 
of unhappy and dishonourable civil dissensions with too much rapid- 
ity to be remembered or even understood. Although the Gastilian 
sancboiv. nobility had no pretence to the original independence of 

<2M. the French peers, or to the liberties of feudal tenure, 

FerdinMd IV. ^Yiey assumed the same privilege of rebelling upon any 

Alfonso XI. provocation from their sovereign. When such occurred, 

*^*^ they seem to have been permitted, by legal custom, to 

renounce then* allegiance by a solemn instrument, which exempted 
them from the penalties of treason (1). A very few femilies com- 
posed an oligarchy, the worst and most ruinous condition of political 
society, alternately the fevourites and ministers of the prince, or in 
arms against him. If uuable to protect themselves in their walled 
towns, and by the aid of their faction, these Christians patriots re- 
tired to Aragon or Granada, and excited an hostile power against 
their country and perhaps their religion. Nothing is more common 
in the Gastilian history, than instances of such defection. Mariana 
remarks coolly of the family of Gastro, that they were much in the 
habit of revolting to the Moors (2). This house and that of Lara 
were at one time the gr^at rivals for power ; but from the time of Al- 
fonso X. the former seems to have declined, and the sole femily that 
came in competition with the Laras, during the tempestuous period 
that followed, was that of Haro, which possessed the lordship of Bis- 
cay by an hereditary title. The evils of a weak government were 
aggravated by the unfortunate circumstances in which Ferdinand IV. 
and Alfonso XI. ascended the throne ; both minors, with a disputed 
regency, and the interval too short to give ambitious spirits leisure 
to subside. There is indeed some apology for the conduct of the 

(1) Mariana, 1. xlli. c. II. pora ad Maaros seep^ defeclsse visa est, 1. xil. c. 12. 

(2) AlTarus Gastrins patriA aliqaantd anteii, uti See also cliapters 47. and 49. 
mortserat, renanclatA.— Gastria gens pw hec tem- 
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Laras and Haros in the character of their sovereigns, who had but 
one fevourite method of avenging a dissembled injury, or anticipating 
a suspected treason. Sancho IV. assassinates Don Lope Haro in his 
palace at Valladoiid. Alfonso XI. invites to court the infant Don 
Joan, his first cousin, and commits a similar violence. Such crimes 
may be found in the history of other countries, but they were no 
where so usual as in Spain, which was far behind France, England, 
and even Germany, in civilization. 

But whatever violence and arbitrary spirit might be Peter um cmei. 
imputed to Sancho and Alfonso, was forgotten in the *^ 

uDexam{ded tyranny of Peter the Cruel. A suspicion is frequently 
intimated by Mariana, which seems, in more modern times, to have 
gained credit, that party malevolence has at least grossly exaggerated 
the enormities of this prince (1). It is difficult, however, to believe 
that a number of atrocious acts,, unconnected with each other, and 
generally notorious enough in their circumstances, have been ascribed 
to any innocent man. The history of his reign, chiefiy derived, it 
is admitted, from the pen of an inveterate enemy, Lope de Ayala, 
charges him with the murder of his wife, Blanche of Bourbon, most 
of his brothers and sisters, with Eleanor Gusman their mother, 
many Castilian nobles, and multitudes of the commonalty ; besides 
continual outrages of licentiousness, and especially a pretended mar- 
riage with a noble lady of the Castrian family. At length a rebellion 
was headed by his illegitimate brother Henry, count of Trastamare, 
with the assistance of Aragon and Portugal. This, however, would 
probably have failed of dethroning Peter, a resolute prince, and cer- 
tainly not destitute of many faithful supporters, if Henry had not in- 
voke the more powerful succour of Bertrand du Guesclin, and the 
companies of adventure, who, after the pacification between France 
and England, had lost the occupation of war, and retained only that 
of plunder. With mercenaries so disciplined it was in vain for Peter 
to contend ; but,, abandoning Spain for a moment, he had recourse 
to a more powerful weapon from the same armoury. Edward the 
Black Prince, then resident at Bourdeaux, was induced by the pro- 
mise of Biscay to enter Spain as the ally of Castile ; and 
at the great batde of Navarette, he continued lord of **" 
the ascendant over those who had so often already been foiled by his 
prowess. Du GuescUn was made piisoner ; Henry fled to Aragon, 
and Peter reuioqnted the throne. But a second revolution was at hand : 

(f) There Is In general room enoogh for Mepll- tbe recollection of many persona living when he 

cism as to the characters of men, who are only wrote? There may be a question whether Rl- 

known to as through thehr enemies. History Is foil chard 111. smothered his nephews in the Tower ; 

of calumnies, and of calumnies that can never be but nobody can dispute that Henry Ylll. cut off 

^aced. Bnt I really see no ground for thinking Anna Bullen's head. 

charitably of Peter the Gruel. Frolssart, psrt 1. The passage from Matteo Vlllanl aboTe^nentloned 

c.23(»., and Matteo YHlanl, (In Script. Rerum Italic, is as follows : — Cominct6 aspramente a se far nb- 

t. ziT. p. 43.) the latter of whom died before the re- bidire, perch^ temendo de* suol baronl, troT6 modo 

belllon of Henry of Trastamare, speak of him much di far Infamare r uno V altro, e prendendo caglone. 

In tbe same terms as the Spanish historians. And gli comlnct6 ad uccldere con le sue mani. G in 

>rhy should Ayala be doubted, when he gives a long brieve tempo ne fece morlre 25, e tre suol fratelll 

list of murders committed In the face of day, wlthla fece morlre, etc. 
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the Black Prince, whom he had ungratefully offended, withdrew 
into Guienne ; and he lost his kingdom and life in a second short 
contest with his brother. 

Hoiueor Trasta- ^ ^^^^ fortunate period began with the accessicm of 
">"«• Henry. His own reign was hardly distuii)ed by any 
Henry II. 4368.' rebellion ; and though his successors, John I. and Henry 
joimi.m9. jij^^ ^QYQ not altogether so unmolested, especially the 
Henry in. <3oo. letter, who asccudcd the throne in his minority, yet 
the troubles <rf their time were slight in comparison with those for- 
merly excited by the houses of Lara and Haro, both of which were 
now happily extinct. Though Henry II.'s illegitimacy left him no 
title but popular choice, his queen was sole representative of the 
Gerdas, theofispring, as has been mentioned above, of Sancho lY.'s 
elder brother, and, by the extinction of the younger branch, un- 
questioned heiress of the royal line.» Some years afterwards, by the 
marriage «of Henry lU. with Catharine, daughter of John of Gaunt 
and of Constance, an illegitimate child of Peter the Cruel, her pre- 
tensions, such as they were, became merged in the crown. 

No kingdom could be worse prepared to meet the 
disorders of a minority than Castile, and in none did the 
circumstance so frequendy recur. John II. was but fourteen months 
old at his accession ; and but for the disinterestedness of his unde 
Ferdinand, the nobility would have been inclined to 
avert the danger by placing that prince upon the throne. 
In this instance, however, Castile suffered less from faction, during 
the infancy of her sovereign, than in his maturity. The queen dow- 
ager, at first jointly with Ferdinand, and solely after his accession to 
the crown of Aragon, administered the government with credit. 
Fifty years had elapsed, at her death in 1418, since the elevation of 
the house of Trastamare, who had entitled themselves to public af- 
fection by conforming themselves moi*e strictly than their predeces- 
sors to the constitutional laws of Castile, which were never so well 
established as during this period. In external affairs their reigns 
were not what is considered as glorious. They were generally at 
peace with Aragon and Granada, but one memorable 
defeat by the Portuguese at Aljubarrota disgraces the 
annals of John I., whose cause was as unjust as his arms were un- 
successful. This comparatively golden period ceases at the majority 
of John II. His reign was filled up by a series of conspiracies and 
civil wars, headed by his cousins John and Henry, the infants of Ara- 
gon, who enjoyed very extensive territories in Castile, by the testa- 
ment of their father Ferdinand. Their brother the king of Aragon 
frequently lent the assistance of his arms. John himself, the elder of 
these two princes, by ms^rriage with the heiress of the kingdom of 
Power and fan of NavaiTc, stood iu a douWc rclatiou toCastile, as a ncigh- 
Aivaro de Luna, bouriug sovcreigu, and as a member of the native oli- 
garchy. These conspiracies were all ostensibly directed against the 
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iavourite of JiriiD II., Alvaro de Luna, who retained for five-and- 
thirty years an absolute oontroul over his feeble roaster. The ad- 
verse faction naturally ascribed to this powerful minister every 
criminal intention and all public mischiefs. He was certainly not 
more scrupulous than the generality of statesmen, and appears to 
have been rapacious in accumulating wealth. But there was an en* 
ergy and courage about Alvaro de Luna, which distinguishes him 
from the cowardly sycophants who usually rise by the favour of weak 
princes ; and Castile probably would not have been happier under 
the adoiinistration of his enemies. His fate is amOng the memorable 
lessons of history. After a life of troubles endured for the sake of 
this fiivourite, sometimes a fugitive, sometimes a prisoner, his son 
heading rebellions against him, John II. suddenly yielded to an in- 
trigue of the palace, and adopted sentiments of dislike towards the 
man he bad so long beloved. No substantial charge appears to have 
been brought against Alvaro de Luna, except that general malver- 
sation which it was too late 'for the king to object to him. The real 
cause of John's change of affection was, most probably, the insup- 
portable restraint which the weak are apt to find in that spell of a 
commanding understanding which they dare not break ; the torment 
of living subject to the ascendant of an inferior, which has produced 
so many examples of fickleness in sovereigns. That of John 11. is 
not the least conspicuous. Alvaro de Luna was brought to a summary 
trial and beheaded ; his estates were confiscated. He met his death 
with the intrepidity of Strafford, to whom he seems to have borne 
some resemblance in character. 

John n. did not long survive his minister, dying 
in i454, after a reign that may be considered as in- "*"'^ *^ 
glorious, compared with any except that of his successor. If the 
fother was not. respected, the son fdl completely into contempt. He 
had been governed by Pacheco, marquis of YiUena, as implicitly as 
John by Alvaro de Luna. This influence lasted for some time after- 
wards. But the king inclining to transfer his confidence to the queen 
Joanna of Portugal, and to one Bertrand de Gueva, upon whom com- 
mon fame had fixed as her paramour, a powerful confederacy of dis- 
affected nobles was formed against the royal authority. In what de- 
gree Henry IV.'s government had been improvident or oppressive 
towards the people, it is hard to determine: The chiefs of that re- 
bellion, Carillo archbishop of Toledo, the admiral of Castile, a ve- 
teran leader of faction, and the marquis of YiUena, so lately the king's 
favourite, were undoubtedly actuated only by selfish ambition and 
revenge. They deposed Henry in an assembly of Uieir 
faction at Avila with a sort of theatrical pageantry which 
has often been described. But modern historians, struck by the ap- 
pearance of judicial solemnity in this proceeding, are sometimes apt 
to speak of it as a national act; while, on the contrary, it seems to 
have been reprobated by the majority of the Gastilians, as an auda- 



280 STATE OF EUROPE [Chap. IV. 

cious outrage upon a sovereign who, with many defects, bad not 
been guilty of any excessive tyranny. The confederates set op Al- 
fonso, the king's brother, and a dvil war of some duration ensued, 
in which they had the support of Aragon. The queen of €astile bad 
at this time borne a daughter, whom the enemies of Henry lY., and 
indeed no small part of his adherents, were determined to treat as 
spurious. Accondingly, after the death of Alfonso, his sister Isabel 
was considered as heiress of the kingdom. She might have aspired, 
with the assistance of the confederates, to its immediate possession ; but 
avoiding the odium of a contest with her brother, Isabel agreed to a 
treaty, by which the succession was absolutely settled upon her. This 
arrangement was not long afterwards followed by the 

^^^ union of that princess with Ferdinand, son of the king of 

Aragon. This marriage was by no means acceptable to a part of the 
Castilian oligarchy, who had preferred a connexion with Portugal. 
And as Henry had never lost sight of the interests of one whom he 
considered, or pretended to consider, as his daughter, he took the first 
Ofiportunity of revoking his forced disposition of the crown, and re- 
storing the direct line of succession in favour of the princess Joanna. 
Upon his death , in 1 474, the right was to be decided by arms. Joanna 
had on her side the common presumptions of law, the testamentary 
disposition of the late king, the support of Alfonso king of Portugal, 
to whom she was betrothed, and of several considerable leaders among 
the nobility, as the young marquis of Yillena, the family of Mendoza, 
and the archbishop of Toledo, who, charging Ferdinand with ingrati- 
tude, had quitted a party which he had above all men contributed to 
strengthen. For Isabella were the general belief of Joanna's illegiti- 
macy, the assistance of Aragon, the adherence of a majority bioth 
among the nobles and people, and, more than all, the reputation of 
ability which both she and her husband had deservedly acquired. The 
scale was however pretty equally balanced, till the king of Portugal 
having been defeated at Toro, in 1476, Joanna's party discovered their 
inability to prosecute the war by themselves, and successively made 
their submission to Ferdinand and Isabella. 

The Gastilians always considered themselves as subject 

castfle. to a legal and limited monarchy. For several ages, the 
8aece88ion of th» crowu was elective, as in most nations of German origin, 

crowa. within the limits of one royal family (1). In general, of 
course, the public choice fell upon the nearest heir; and it became a 
prevailing usage to elect a son during the lifetime of his father ; till, 
about the eleventh century, a right of hereditary succession was clearly 

(f ) Deniiicto in pace prIncIpe, prlmater ^tfas pabllsbed records. I have becD fatonred wHb tbe 

regoi unit cnm saoerdotlbus saocessorem regnt use of a copy, tnaa wblcb I am tbe more dkpoeed 

coDcllio communl constttuant. Condi. Toletao. tV. to make extracts, as tbe book Is likely, tbroagb lis 

c. 75. apad Marina, teoria de las Cortes, tit. H. liberal principles, to become almost as scarce In 

p. 2. This irnportant work, by the aatbor of tbe Spain as in England. Marina's former work ( tbe 

Ensayo Hlstorico-Ciitloo, quoted abo?e. contains Ensayo Hist. Crit.) furnishes a series of testtmoolas 

aq ample digest of tbe parliamentary law of Castile, (c. 66.) to the electlre character of the monarcbf 

drawn from original and, In a great degree, on- firom Pelayo downwards to tbe twelfth centiiry. 
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established. But the form of recognizing the heir apparent*s title 
in an assembly of the oortes, has subsisted until our own time (1). 

In the original Gothic monarchy of Spam, civil as Nstionai cooq- 
well as ecclesiastical affairs were decided in national ^''' 

councils, the acts of many of which are still extant, and have been 
published in ecclesiastical collections. To these assemblies the 
dukes, and other provincial governors, and in general the principal 
individuals of the realm, were summoned along with spiritual per- 
soas. This double aristocracy of church and state continued to 
form the great council of advice and consent in the first ages of the 
new kingdoms of Leon and Castile. The prelates and nobility, or 
rather some of the more distinguished nobility, appear to have con- 
curred in all general measures of legislation, as we infer from 
the preamble of their statutes. It would be against analogy, as 
well as without evidence, to suppose that any representation of 
the commons had been formed in the earlier period of the monarchy. 
In the preamble of laws passed in 1020, and at several subsequent 
times during that and the ensuing century, we find only the bishops 
and magnats recited as present. According to the Ge- Admission or 
neral Chronicle of Spain, deputies from the Castilian depute from 
tovros formed a part of cortes in 1169; a date not to ***''°* 
be rejected as incompatible with their absence in 1178. However, 
in 1188, the first year of the reign of Alfonso IX., they are expressly 
mentioned, and from that sera were constant and necessary parts of 
those general assemblies (2). It has been seen already, that the cor- 
porate towns, or districts of Castile, had early acquired considerable 
importance; arising less from commercial weahh, to which the towns 
of other kingdoms were indebted for their liberties, than from their 
utility in keeping up a military organization among the people. To 
this they probably owe their early reception into the cortes, as inte- 
grant portions of the legislature, since we do not read that taxes were 
frequently demanded, till the extravagance of later kings, and their 
alienation of the domain, compelled them to have recourse to the 
national representatives. 

Every chief town of a consejo or corporation ought, perhaps, by 
the constitution of Castile, to have received its regular writ for the 
election of deputies to cortes (3). But there does not appear to have 
been, in the best times^ any uniJPorm practice in this respect. At the 
cortes of Burgos, in 1315, we find one hundred and ninety-two re- 
presentatives from more than ninety towns ; at those of Madrid, 
in 1391, one hundred and twenty-six were sent from fifty towns; and 
the latter list contains names of several places which do not appear 
in the former (4). No deputies were present from the kingdom of 

(4) Teeria de las Cortes, 1. 11. p. 7. tbe legislature, lo 4488, the first year of the reign 

(2) Ensayo Hist. Crit. p. 77. Teoria de las Cortes, of Alfonso IX., we find positive mention of la ma- 

1. 1, p. 66. Marina seems to have somewhat changed chedambre de las clbdades i emblados de cada clb- 

his opinion since tbe publication of the former dad. 

work, where he inclines to assert, that the com- (3| Teoria de las Cortes, p. 138. 

moos were fft>m the earliest times admitted into (4) Idem, p. 148. fieddes gives a list of one hun^ 
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Leon in the cortes of Alcala in 1348, where, among; many important 
enactments, the code of the Siete Partidas tirst obtained a legislative 
recognition (1). We find, in short, a good deal more irregularity 
than during the same period in England, where the number of elect- 
ing boroughs varied pretty considerably at every parliament. Yet 
the cortes of Castile did not cease to be a numerous body and a £air 
representation of the people till the reign of John 11. The first 
princes of the house of Trastamare had acted in all points with the 
advice of their cortes. But John 11. , and still more his son Henry lY. , 
being conscious of their own unpopularity, did not venture to meet 
a full assembly of the nation. Their writs were directed only to cot- 
tain towns ; an abuse for which the looseness of preceding usage had 
given a pretence (2). It must be owned that the people bore it in 
general very patiently. Many of the corporate towi^s, impoverished 
by civil warfare and other causes, were glad to save the cost of de- 
fraying their deputies' expenses. Thus, by the year 1480, only se- 
venteen cities had retained privilege of representation. A vote was 
afterwards added for Granada, and three niore in later times for 
Palencia, and the provinces of Estremadura and Galicia (5). It might 
have been easy perhaps to redress this grievance, while the exclo- 
sion was yet fresh and recent. But the privileged towns, with a 
mean and preposterous selfishness, although their zeal for liberty 
was at its height, could not endure the only means of effectually se- 
curing it, by a restoration of elective franchises to their fellow citi- 
zens. The cortes of 1S06 assert with one of those bold falsificatiofis 
upon which a popular body sometimes ventures, that ^' it is established 
by some laws and by immemorial usage that eighteen dties of these 
kingdoms have the right of sending deputies to cortes, and no more ; " 
remonstrating against the attempts made by some other tdwns to 
obtain the same privilege, which they request may not be conceded. 
This remonstrance is repeated in 1S1!2 (4). 

From the reign of Alfonso XI., who restrained the government of 
c(H*porations to an oligarchy of magistrates, the right of electing 
members of cortes was confined to the ruling body, the bailiffs or 
regidores,- whose number seldom exceeded twenty-four, and whose 
succession was kept up by close election among themselves (5). The 
people therefore had no direct share in the choice of representatives. 
Experience proved, as several instances in these pages will shew, that 

dred and twentT-seven deputies from forty-elgbt precedence between tbe&e two,) Leon, Granada, 

towns to tbe cortes at^Madrid in 1990. Miscellaneous Cordova, Murcia, Jaen, Zamora, Toro, Sorla, Yalla- 

Tracts, vol. Hi. ' dolld, Salamanca, Segovia, Avila« Madrid, Guada- 

0) Teoria de las Cortes, p. 4S4. laxara and Cuenca. Tbe representatives of these 

(2) Sepades, (says John 11. in 4442.) que en el were supposed to vote not only for their iaunefttate 
ayuntamlento que yo flee en la noble villa de Valla- constituents, but for other adjacent towns. Thns 
doIid....los proeuradores de clerlas clbdades 6 villas Toro voted for Palencia and the kingdom of Gallcto, 
He mis reynos que por ml maudado fueron llama- before they obtained separate votes; ^amanca for 
dos. This language Is repeated as to subsequent most of Estremadura ; Goadalazara fqr Slgoean 
meetings, p. 1S6. and four hundred other towns. Teorl^ de las Cor- 

(3) The cities wblcb retain their representation tes, p. f60. 268. 

In cortes, if tbe present tense may still be used even (4) Idem, p. 161. 
for these ghosts of ancient liberty in Spain, are (5) Idem, p. 86. 197. 
Burgos, Toledo, (there was a constant dispute for 
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even upon this narrow basis, the deputies of Castile were not deficient in 
zeal for thar country and its liberties. But it must be confessed, that 
a small body of electors is always liable to corrupt influence and to inti- 
midation. John n. and Henry IV . often invaded the freedom of elec- 
tion ; the latter even named some of the deputies (1). Several energe^ 
tic remonstrances were made incortes against this flagrant grievance. 
Laws were enacted and other precautions devised to secure the due 
return of deputies. In the sixteenth caitury, the evil of course was 
aggravated. Charles and Philip corrupted the members by bribe- 
ry (2). Even in 1573 the cortes are bold enough to complain, that crea- 
tures of government were sent thither, •* who are always held for sus^ 
pected by the other deputies, and cause disagreement among them(3)." 
There seems to be a considerable cJ>scurity about the „.-.». 

i. 1 /. , ^ 1 Spiritual and 

constitution of the cortes, so rar as relates to the two temporal nobuity 
higher estates, the spiritual and temporal nobility. It *°~'*** 
is admitted that down to the latter part of the thirteenth century, and 
especially before the introduction of representatives from the com- 
mons, they were summoned in considerable numbers. But the writ- 
er, to whom I must almost exclusively refer for the constitutional 
history of Castile, contends, that from the reign of Sancho lY., they 
took much less share, and retained much less influence, in the de- 
liberations of cortes (4). There is a remarkable protest of the arch- 
bishop of Toledo in 129S, against the acts done in cortes, because 
neither he nor the other prelates had been admitted to their discus- 
aons, nor given any consent to their resolutions, although such con- 
sent was falsely recited in the laws enacted therein (S). This pro- 
testation is at least a testimony to the constitutional rights of the 
prelacy, which indeed all the early history of Castile, as well as the 
analogy of other governments, conspires to demonstrate. In the 
fourteenth and fifteenth centuries, however, they were more and 
more excluded. None of the prelates were summoned to the cortes 
of 1299 and 1301 ; none either of the prelates or nobles to those of 
1370 and 1373, of 14^ and 1505. In all the latter cases, indeed, 
such memberisof both orders as happened to be present in the court 
attended the cortes; a fact which seems to be established by the 
bnguage of the statutes (6). Other instances of a similar kind may 
be adduced. Nevertheless, the more usual expression in the pre- 
amble of laws reciting those summoned to, and present at the cortes, 
though subject to considerable variation, seems to imply that all the 

^ <1| Teorta de las Cortex p. 4W. faeron otorgados ; mas ante fiwinos ende apartados 

(^ Idem, p. 218. et estraonados et secados expresamente nos et los 

(3) Idem, p. 202. otros perlados et ricos homes et los fljosdaigo ; et 

<4) Idem, p. 67. non fue hi cosa fecha con nuestro oonselo. Otrosl 

(^ Protestamos qoe desde aqnl tenlmOfl non flie- protestamos por razon de aquello que dice en los 

moe llamados a eonsejo, nl h los tratados sobre prevllegfos que les otorgaron, que ftieren los pwla- 

los fecbos del reyno, nl sobre las otras cosas que dos Ilamados, et que eran otorgados de consentl- 

hl ftieren tractadas et fechas, et senaladamente so- miento et de volnntad dellos, que non fuemos hi 

bre los fechos de los consejos de las bermanda- presentes nl Ilamados nln fud fecho coo nnestra 

del, et de las petlclones que ftaeron fechas de su volnntad, nln consentlemos, nln consentlmos en 

parte, et sobre los otorgamentos que les fide- eilos, etc. p. 72. 

roQ, et sobre los prevUeglos que por esta nasoo les (6) Teoria de las Cortes, p. 74. 
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three estates were, at least nominally and according to legitimate 
forms, constituent members of the national assembly. And a chro- 
nical mentions, under the year 1406, the nobility and clergy as deli- 
berating separately, and with some difference of judgment, from the 
deputies of the commons (1). A theory, indeed, which should ex- 
clude the great territorial aristocracy from their place in cortes, 
would expose the dignity and legislative rights of tbat body to wi- 
favourable inferences. But it is manifest, that the king exercised 
very freely a prerogative of calling or omitting persons of both the 
higher orders at his discretion. The bishops were numerous, and 
many of their sees not rich; while the same objections of inconve- 
nience applied perhaps to the ricos hombres, but far more forcibly to ' 
the lower nobility, the hijosdalgo or caballeros. Castile never adopt- 
ed the institution of deputies from this order, as in the States Ge- 
neral of France and some other countries; much less that liberal 
system of landed representation, which forms one of the most admir- 
sd)le peculiarities in our own constitution. It will be seen hereafter, 
that spiritual and even temporal peers were summoned by our kings 
with much irregularity ; and the disordered state of Castile through 
almost every reign was likely to prevent the establishment of any 
fixed usage in this and most other points. 

The primary and most essential characteristic of a 

Right or tazallon. i. ., i*^ i • .v . i i_ i • j 

limited monarchy is that money can only be levied upon 
the people through the consent of their representatives. This prin- 
ciple was thoroughly established in Castile; and the statutes which 
enforce it, the remonstrances which protest against its violation, bear 
a lively analogy to corresponding circumstances in the history of our 
constitution. The lands of the nobility and clergy were, I believe, 
always exempted from direct taxation; an immunity which perhaps 
rendered the attendance of the members of those estates in the cortes 
less regular. The corporate districts or consejos, which, as I have 

(f) T. II. p. 234. Marina Is Infloeneed by a pre- ofToro In 1371.) Estando b) con ti d tatente Dob 
Judlce In favodr of the abortive Spanish constitution Ferrando, etc., e otros perlados e condes e rioos ho- 
of 4812, wblcb excluded the temporal and spiritual mes e otroa del consejo del senor ref, e otros caba- 
aristocracf from a place in the legislature, to tma- lleros e escuderos, elos procuradores de tasclbdades 
gloe a similar form of government In ancient times, e villas e logares de sus reypos: (Cortes of 13914 
But his own work furnishes abundant reasons. If I Lot tres cstados qjK deben venfr a tas cortes • 
am not mistaken, to modify this opinion very es- aynntamlentos segun se debe facer e es de bueoa 
sentlaliy. A few out of many Instances may be costnmbre antlgua : (Cortes of 1393.) This last paa- 
adduced from the enacting words of statutes, wblcb sage is apparently coacluslve to prove, that three 
weconslder in England asgood evidences to establish estates, the superior clergy, the nobility, and the 
a constitutional theory. Sepades que yo hob^ mlo commons, were essential members of tbe legtslaturc 
acuerdo e mlo consctjo con mlos hermanos e los ar- In CasUle, as tbey were la France and England ; and 
sobispos, e los obispos, e con los ricos homes de one is astonished to read In Marina, that do fal-' 
Castella, ede Leon, e con homes buenos de las villas ' taron a ninguna de las formalldades de derecbo los 
de Castella, e de Leon, que ftieron conrolgo en Val- mouarchas quo no tuvleron por oportuno llamar k 
ladollt, sobre muchas cosas, etc. (Alfonso X. In 12lj8.> cortes para semcjantes actos nl al clero nl k la no- 
Mandamos envlar llamar por cartas del rel e nues- bleza ni k las personas slngulares de uno y otro ea- 
tras a los infautes e perlados e ricos homes e infbn- tado. 1. 1. p. 60. That great dtlien, Jovellanos, ap- 
lones e caballeros e homes buenos de las cibdades e pears to have had much wiser notions of the ancient 
de las villas de los reynos de CastUia e de Toledo e government of his country, as well as of the sort of 
de Leon e de las Estramaduras, ede Galllcla e de las reformation which she wanted : as we may Inflsr 
Astnrlas e del Andalusia : (Writ of summons to cor- from passages In his Memorla k sus compatrlotas. 
tes of Burgos In 1345.) Con acuerdo de los perlados e Coruna, 1811, quoted by Marina for tbe parpoee of 
de los ricos homes e procuradores de las cibdades b censure, 
villas i logares de loa nuestros reynos : (Ordinances 
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observed already, differed from the communities of France and Eng- 
land by possessing a large extent of territory, subordinate to the 
principal town, were bound by tbeir charter to a stipulated annual 
payment, the price of their franchises, called moneda forera (i). 
Beyond this sum nothing could be demanded without the consent of 
the cortes. Alfonso YIIL, in ii77, applied for a subsidy towards 
carrying on the si^e of Guenca. Demands of money do not how- 
ever seem to have been very usu^ before the prodigal reign of Al- 
fonso X. That prince and his immediate successors were not much 
iodined to respect the rights of their subjects ; but they encountered 
a steady and insuperable resistance. Ferdinand IV., in 1307, pro- 
mises to raise no money beyond his legal and customary dues. A 
more explicit law was enacted by Alfonso XI., in 1328, who bound 
himself not to exact from his people, or cause them to pay any tax, 
either partial or general, not hitherto established by law, without the 
previous grant of all the deputies convened to the cortes (2). This 
abolition of illegal impositions was several times confirmed by the 
same prince. The cortes, in 1393, having made a grant to Henry III. , 
annexed this condition, that ** since they had granted him enough 
for his present necessities, and even to lay up a part for a future 
exigency, he should swear before one of the archbishops not to take 
or demand any money, service or loan, or any thing else of the cities 
aad towns, nor of individuals belonging to them, on any pretence 
of necessity, until ttie three estates of the kingdom should first be 
duly summoned and assembled in cortes according to ancient usage. 
And if any such letters requiring money have been written, that they 
shaH he obeyed, and not complied with(S).** His son John II. having 
violated this constitutional privilege on the allegation of a pressing 
necessity, the cortes, in 1420, presented a long remonstrance couched 
in very respectful, but equally firm language, wherein they assert, 
" the good custom founded in reason and in justice, that the cities 
and towns of your kingdoms shall not be compelled to pay taxes or 
requisitions or other new tribute, unless your highness order it by 
advice and with the grant of the said cities and towns, and of their 
deputies for them." And they express their apprehension lest this 
right should be infringed, because, as they say, ** there remains no 
other privilege or liberty which can be profitable to subjects, if this 
be shaken (4). " The king gave them as full satisfaction as they de- 

(0 Marina, Ensayo Hist. Crit. cap. 158. Teoria de acts of the crown ; and Is characteristic oftbe sin- 

las Cortes, t. U. p. 387. This is expressed in one of gular respect with which the Spaniards always 

tbelr rtieiros, or charters : Llberi et Ingenai semper thought it right to treat tbeir sorereign, while they 

maneatis, reddendo mihl et successoribus mels in were resisting the abases of his aatborlty. 

anoqaoque anno in die Pentecostes de unaquaqoe (4) La buena costumbre e possession fnndada en 

domo 12 denarios ; et, nisi cum bond Toluntate razon e en Justlcta que las cibdades e villas de Tues- 

TestrA feceritis, nullam alium servltium faclatis. tros relnos tenlan de no ser mandado coger mone- 

(2) De los con echar nin mandar pagar pecbo de- das e pedidos nin otro tribufo naevo alguno en los 

saforado ninguno, especial nin general, en toda ml vnestros relnos, sin qne la vuestra senoria lo faga e 

tlerra, sin ser llamados primeramente a cortes, e ordene de consejo e con otorgamlento de las clbda- 

otorgado por todos los procuradores que hi venle- des e YlUas de los vnestros relnos e de sus procara- 

ren. p. 388. dores en sn nombre**** no qaeda otro preriieglo nt 

13) Obedecldas e non cnmplidas. This expression llbertad de que los subdttos puedan gozar ni apro- 

oi-curs frequently in prorisions made against illegal vecbar quebrantado el sobredlcbo. t. IH. p. 30. 
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speech from the chancellor or other chief officer of the court. The de- 
puties were invited to consider certain special business, and commonly 
to grant money (i). Afterthe principal affairs were dispatched, they 
conferred togetlier, and having examined the instructions of their 
respective constituents, drew up a schedule of petitions. These were 
duly answered one by one, and from the petition and answer, if fa- 
vourable, laws were afterwards drawn up, where the matter required 
a new law, or promises of redress were given, if the petition related 
to an abuse or grievance. In the struggling condition of Spanish li- 
berty under Charles I., the crown began to neglect answering the 
petitions of cortes, or to use unsatisfactory generalities of expression. 
This gav&rise to many remonstrances. The deputies insisted, in 1523, 
on having answers before they granted money. They repeated the 
same contention in i525, and obtained a general law, inserted in 
the Recopilacion, enacting that the king should answer all their peti- 
tions before he dissolved the assembly (2). This however was dis- 
regarded as before ; but the cortes, whose intrepid honesty under 
Philip II. so often attracts our admiration, continued, as late as 1586, 
to appeal to the written statute, and lament its violation (3). 
Bightofcortesin Accordiug to the ancient fundamental constitution of 
legisiauoa. Castilc, the king did not legislate for its subjects with- 
out their consent. The code of the Visigoths, called in Spain the 
Fuero Juzgo, was enacted in public councils, as were also the laws of 
the early kings of Leon, which appears by the reciting words of their 
preambles (4). This consent was originally given only by the higher 
estates, who might be considered, in a large sense, as representing 
the nation, though not chosen by it; but from the end of the twelfth 
century, by the elected deputies of the commons in cortes. The laws 
of Alfonso X. in 1258, those of the same prince in 1274, and many 
others in subsequent times, are declared to be made with the consent 
(con acuerdo) of the several orders of the kingdom. More commonly 
indeed, the preamble of Castilian statutes only recites their advice 
(consejo) ; but I do not know that any stress is to be laid on this cir- 
cumstance. The laws of the Siete Partidas, compiled by Alfonso X., 
did not obtain any direct sanction till the famous cortes of Alcala 
in 1348, when they were confirmed along with several others, form- 
ing altogether the basis of the statute-law of Spain (5). Whether 
they were in fact received before that time, has been a matter contro- 
verted among Spanish antiquaries ; and upon the question of their 
legal validity at the time of their promulgation, depends an import- 

(1) Marina, t. i. p. a?8. glosls, cam comitibas terraram et prtDdplbof et 

(2) P. 304. rectorlbos prorlncfaram, toto posse teneoda statai- 
^ P. 288— 304. ' mus apud Salamaocam. 

(4) T. II. p. 202. Tbe acts of tbe cortes of Leon (5) Ensayo Rfst Crlt. p. 853. Teorla de las Cortes, 

In 4020 run tbus : Omnes pontiflces «t abbates et t. II. p. 77. Marina seems to bave changed his opl- 

opUmales regul HispanieB Jussu ipslas regis talia nion between the publication of these two works, 

decreta decr^mos qass flrmiter teneantur fnturis in the former of which lie contends for tbe previous 

temporlbos. So those of Salamanca in 1178 : Ego authority of the Slete Partldas, and In foToor of tbe 

rex Fernandas Inter caetera quae com episoopis et Infants of la Cerda. 
abbatibas regnl nostrl et qoamplarimls allis reli- 
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ant point in Castilian history^ tbe disputed right of succession be- 
tweoa Sancho lY. and the infiuits of la Gerda ; the former daiming 
under the ancient customary law, the latter under the new disposi- 
tions of tbe Siete Partidas. If the king could not legally change the 
established laws without consent of his cortes, as seems most probable, 
the right of representative succession did not exist in favour of his 
grand-children, and Sancho IV. cannot be considered as an usurper. 
It appears upon the wliole to have been a constitutional principle, 
that bws could neither be made nor annulled except in cortes. 
In 1306, this is claimed by the deputies as an established right (i). 
John the First had long before admitted, that what was done by 
cortes and general assemblies could not be undone by letters missive, 
but by such cortes and assemblies alone (2). For the kings of Cas- 
tile had adopted the English practice of dispensing with statutes by 
a non obstante clause in their gi*ants. But the cortes remonstrated 
more steadily against this abuse than our own parliament, who suf- 
fered it to remain in a certain degree till the revolution. It was se- 
veral times enacted upon their petition, especially by an explicit 
statute of Henry II., that grants and letters patent dispensing with 
statutes should not be obeyed (3). Nevertheless John 11., trusting 
to force or the servility of the judges, had the assurance to dispense 
explicitly with this very law (4). The cortes of Yalladolid, in 1442, 
obtained fresh promises and enactments against such an abuse. Phi- 
lip L and Charles I. began to l^[islaie without asking the consent of 
cortes; this grew much worse under PhiUp II., and reached its 
height under his successors, v^o entirely abolished all constitutional 
privileges (S). In 1555, we find a petition that laws made in cortes 
should be revoked nowhere else. The reply was such as became that 
age : ^* To this we answer, that we shall do what best suits our go- 
vernment." But even in 1619, and still afterwards, the patriot re- 
presentatives of Castile continued to lift an unavailing voice against 
illegal ordinances, though in the form of very humble petition ; per- 
haps the latest testimonies to the expiring liberties of their country (6). 
The denial of exclusive legislative authority to the crown must, how- 
ever, be understood to admit the legality of particular ordinances, 
designed to strengthen the king's executive government (7). These, 
no doubt, like the royal proclamations in England, extended some- 
times very far, and subjected the people to a sort of arbitrary coer- 
cion much beyond what our enlightened notions of freedom would 
consider as reconcileable to it. But in the middle ages, such tem- 

(1) Lo8 reres establecleron que coando hnbletien (3) P* 2IS. 

de bacer leyes, para qae faessen prorecbosas i sua W P* 24G. ; t. ill. p. 40. 

ref 008 y cada prorlnclas faesen prorekias, se 11a- . (5) T. 11. p. 218. 

maien cortes y procoradores que eotendleaen eo (0) Ha supllcado el reino k r. m. no se promal- 

ellas, y por eato se establecio lei que no se hicieseo gnen nuevas leyes, nl ea todo ni eo pane las anii- 

Df renoraseo leyes slno en cortes. Teorta de las gnas se alleren sin que sea por corte8.....y por ser 

Cortes, 1. 11. p. 248. de tanta imporUncU vuelTe el relno i supllcarlo 

(2) Lo qne es fecbo por cortes i por ayuntamlen- humUdemente a ▼. m.-p. 220. 
tos que noo se pueda disfSicer por las talei cartas, (7) P* 20T< 

•alf por ayuntomlentot « cortes. p. 215. 

I. « 
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porary commands and prohibitioa^ were not reckoned strictly I^^ 
lative, and passed, perhaps rightly, for inevitable consequences of a 
scanty code, and short sessions of the national ooundl. 

The kings were cbUged to swear to the observance of laws en- 
acted in coites, besides their general coronation oath to keep the 
laws and preserve the liberties of their people. Of this we find 
several instances from the middle of the thirteenth century; and the 
practice continued till the time of John II., who, in 1433, on b^g 
requested to swear to Uie laws then enacted, answered, that he in- 
tended to maintain them, and consequently no oath was necessary ; 
an evasion, in which the cortes seem unaccountably to have ac- 
quiesced (1). The guardians of Alfonso XI. not only swore to ob- 
serve all that had been agreed on at Burgos in 1315, but consented 
that if any one of them diki not keep his oath, the people should no 
longer be obliged to regard or obey him as regent (2). 
oiber r^to of I^ was customary to assemble the cortes of Castile for 

tbe cortes. many purposes, besides those of granting money and 
concturing in legislation. They were summoneid in every reign to 
acknowledge and confirm the succession of the heir apparait, and 
upon his accession to swear all^[ianoe (3). These acts were however 
little more than formal, and accordingly have been preserved for the 
, sake of parade, after all the real dignily of the cortes was annihi- 
lated. In the fourteenth and fifteenth centuries, they claimed and 
exercised far more ample powers than our own parliament ever en- 
joyed. They assumed the right, when questions of regency oc- 
curred, to limit the prerogative, as well as to designate, the persons 
who were to use it (4). And the frequent minorities of C^tilian 
kings, which were unfavourable enough to tranquiUity and subordi- 
nation, served to. confirm these parliamentary privileges. The cortes 
were usually considted upon all material business. A law of Al- 
fonso XI., in 1328, printed in the Recopilacion or code published by 
Philip II., declares, ** Since in the arduous afBairs of our kingdom, 
die counsel of our natural subjects is necessary, especially of the de- 
puties from our cities and towns, therefore we ordain and command 
that on such great occasions the cortes shall be assembled, and coun- 
sel shall be taken of the three estates of our kingdoms, as tbe kings 
our forefathers have been used to do (5).*' A cortes of John II., 
in 1419, claimed this right of being consulted in all matters of im- 
portance, with a warm remonstrance against the alleged violation of 
so wholesome a law by the reigning prince; who answered that ia 
weighty matters he had acted, and would continue to act, in conform- 
ity to It (6). What should be intended by great and weighty af- 
fairs, might be not at all agreed upon by the two parties; to each of 
whose interpretations these words gave pretty full scope. However, 

(1) Teoria de las CoQtes, U 1. p. 306. (4| Teeria de lastUtrtes, p. 230. 

12) T.^ll. p. (B. (5)T. I.p.3<. 

|3)T.l.p.33.;t.li.p.a4. (6) p. 34. 
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the current usage of the monarchy certainly permitted muchauthor- 
ity in public deliberations to the cortes. Among other instances, 
which indeed will continually be found in the common civil histories, 
the cortes of Orcano, in 1469, remonstrate with Henry IV. for allying 
himself with England rather than France, and give, as the first reason 
of complaint, that *' according to the laws of your kingdom, when 
the kings have any thing of great importance in hand, they ought 
not to nndertake it without advice and knowledge of the chief 
towns and cities of your kingdom (1).*' This privilege of general 
interference was asserted, like other ancient rights, under Charles, 
whom they strongly urged, in 1548, not to permit his son Philip to 
depart out of the realm (2). It is hardly necessary to observe, that 
in such times they had little chance of b^ng regarded. 

The kings of Leon and Castile acted, during the in- gmacu or cat- 
tervai of the cortes, by the advice of a smaller council, *"^ 

answering, as it seems, almost exactly to the king's ordinary council 
in England. In early ages, before the introduction of the commons, 
it is sometimes difficult to distinguish this body from the general coun- 
cil of the nation; beinfi; composed, in fact, of the same class of per- 
sons, though in smaller numbers. A similar difficulty applies to 
the English history. The nature of their proceedings seems best to 
ascertain the distinction. All executive acts, including those ordi- 
nances which may appear rather of a legislative nature, ail grants 
and charters, are declared to be with the assent of the court (curia), 
or of the magnats of the palace, or of the chiefs or nobles (3). This 
privy council was an essential part of all European monarchies. And, 
though the sovereign might be considered as free to call in the ad- 
vice of whomsoever he pleased, yet, in fact, the princes of the blood 
and most powerful nobiUty had anciently a constitutional right to be 
members of such a council; so that it formed a very material check 
upon his personal authority. 

The council underwent several changes, in progress of time, whidi 
it is not necessary to enumerate. It was justly deemed an important 
member of the constitution, and the cortes shewed a laudable an- 
xiety to procure its composition in such a manner as to form a gua- 
rantee for the due execution of laws after their own dissolution. 
Several times, especially in minorities^ they even named its mem- 
bers, or a part of them; and in the reigns of Henry III. and John II., 
they obtained the privilege of adding a permanent deputation, con- 
sisting of four persons elected out of their own body, annexed as it 
were to the council, who were to continue at the comt durmg the 
interval of cortes, and v^tch over the due observance of the laws (4). 
This deputation continued, as an empty formality, in the sixteenth 

il) Porqne, legaiit leyes de noestros reyn<w, ciuiDdo (3) Cum assensu magnatom palatU : Cam consilio 

losreyea ban de Cacer algana cosa de gran importan- corto mee : Com consliio et beneplactto omnium 

cia, Don lo deben facer sin consejo i sabldurla de las prindpum m^eorutn, ikuUo contradicente oec recla- 

efbdadesdTlUasprlodpalesdeTiiestrofreTnoa. Teo- manle. p. 325. 

riade las Cortes, til. p. 241. (4) Teorla (fe las Cortes, 1. 11. p. 346. 

(21 t. Hi. p. 183. 
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century. In the council the king was bound to sit personally three 
days in the week. Their business, which included the whole exe- 
cutive government, was distributed with considerable accuracy into 
what might be dispatched by the council alone, under their own 
seals and signatures, and what required the royal seal (i). The con- 
sent of this body was necessary for almost every act of the crown, 
for pensions or grants of money, ecclesiastical and political promo- 
tions, and for charters of pardon, the easy concession of which was 
a great encouragement to the homicides so usual in those ages, and 
was resti^ained by some of our own laws (2). But the ciTuncil did 
not exercise any judicial authority, if we may believe the well-in- 
formed author, from whom I have learned these particulars ; unlike, 
in this, to the ordinary council of the kings of England. It was not 
until the days of Ferdinand and Isabella, that this, among other in- 
novations, was introduced (3). 

Administration Civil dud crimiiiai justice was administered, in the 
of Justice. gpg^ instance, by the alcaldes, or municipal judges of 
towns ; elected within themselves, originally, by the community at 
large, but, in subsequent times, by the governing body. In other 
plades, a lord possessed the right of jurisdiction, by grant from the 
crown, not, what we find in countries where the feudal system was 
more thoroughly established, as incident to his own territorial supe- 
riority. The kings, however, began in the thirteenth century to ap- 
point judges of their own, called corregidores, a name which seems 
to express concurrent jurisdiction with the regidores, or ordinary 
magistrates (4). The cortes frequently remonstrated against this en- 
<!roachment. Alfonso XI. consented to withdraw his judges from 
all corporations l^y which he had not been requested to appoint 
them (S). Some attempts to interfere with the municipal authorities 
of Toledo produced serious disturbances under Henry III. and 
John II. (6). Even where the king appointed magistrates at a city's 
request, he was bound to select tham from among the citizens (7). 
From this immediate jurisdiction, an appeal lay to theadelantado, or 
governor of the province, and from thence to the tribunal of royal 
alcaldes (8). The latter, however, could not take cognizance of any 
cause depending before the ordinary judges ; a contrast to the prac- 
tice of Aragon, where the justiciary's right of evocation (juris firma) 
was considered as a principal safeguard of public liberty (9). As a 
court of appeal, the royal alcaldes had the supreme jurisdiction. 
The king could only cause their sentence to be revised, but neither 
alter nor revoke it (10). They have continued to the present day as 
a criminal tribunal; but civil appeals were transferred by the or- 

(1) Teorla deUas Cortei, t. U. p. 354. (5) Teoria de las Cortes, p. 251. 

(2) P. 960. 362. 3f72. (6) P. 255. Martana, 1. zz. c. 43 

(3) P. 375. 370. (7) P. 255. 
(A) Alfonso X. says : Pdngan ome sea osado Jnigar J8) P. 26a. 

pleftos, se no fuere alcalde puesto por el rey . Id.' (0) P. 260. 
fol. 27. This seems an encroacbmenrbn the mnnl- (10) P. 287. 304. 
ftpal magistrates. 
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dinaiices of Toro in 1571 to a new court, styled the king's audience, 
whidi, though deprived nnd^ F^inand and his successors of part 
of its jurisdiction, still remains one of the principal judicatures in 
Casdle (1). 

No people in a half-drilized state of society have a ^^^^^^ ^^, 
full practical security against particular acts of arbitrary or «oii» kiogi w 
power. They were more common perhaps in Castile *^***"*' 
than in any other European monarchy, which professed to be free. 
Laws indeed were not wanting to protect men's lives and liberties, 
as wdl as their properties. Ferdinand lY., in 1299, agreed to a 
petition that *' justice shall be executed impartially according to law 
and right ; and that no one shall be put to death or imprisoned, or 
deprived of his possessions without trial, and that this be better ob- 
served than heretofore (2)." He renewed the same law in 1307. 
Nevertheless, the most remarkable circumstance of this monarch's 
history viras a violation of so sacred dnd apparently so wdl estab- 
lished a law. Two goitlemen having hem accused of murder, Fer- 
dinand, without waiting for any process, ordered them to instant exe- 
cution. They summoned him with their last words to appear before 
the tribunal of God in thirty days ; and his death within the time, 
which has given him the simame of the Summoned, might, we may 
hope, deter succeeding sovereigns from iniquity so flagrant. But 
from the practice of causing their enemies to be assassinated, neither 
law nor conscience could withhold them. Alfonso XI. was more 
than once guilty of this crime. Yet he too passed an ordinance 
in 132S, that no warrant should issue for putting any one to death, 
or seizing his property, till he should be duly tried by course of law. 
Henry H. repeats the same law in very explicit language (5). But 
the civil history of Spain displays several violations of it. An extra- 
ordinary prerogative of committing murder appears to have been 
admitted, in early times, by several nations who did not acknowledge 
unlimited power in their sovereign (4). Before any regular police 
was established, a powerful criminal might have been secure from 
all punishnaent, but for a notion, as barbarous as any which it served 
to counteract, that he could be lawfully killed by the personal man- 
date of the king. And the frequent attendance of sovereigns in their 
courts of judicature might lead men not accustomed to consider the 
ind]spensd)le necessity of legal forms, to* confound an act of assas- 
sination with the execution of justice. 

Though it is very improbable that the nobility were not considered 

(I) Teoria de las Cortes, 1. 11. p. 291-900. de lo suyo, sin ser ant^ llamado 6 oldo « TeAddo par 

(2} Qne maiidase facer la Josticia en aqndlos que fnero 6 por derecho por qaerella nin por querellas 

la merecen comanalmoite con fnero 6 con derecho ; que a nos fnesen dadas, segnnt que esto estA urdena- 

« los bomes qne non sean muertos nIn presos nla to- do por el rel don Alonso nueslro padre. Teiirla de 

madoe lo qne ban sin ser oldos por derecho 6 por las Cortes, t. ii. p. 287. 

fnero de aquel logar do acaesdere, « que sea gnarda- (4) SI qnls homlnem per Jnsslonem regis vel ducts 

do mcjor qne se gnard6 fiuta aqui. Marina, Ensayo snl occiderlt, non requlrotur el, nee sit faldosus. qnlfi 

Hist. CriUco, p. 1M. Jusslo domlnl sul fult, et non poluil contradicere 

(^ Que non mandemoi matar nln prender nln 11- Jnssionem. Leges Bajurarloruqi, tit. 11. In Baloz. 

siar ntai deapecbar nln tonar ft alguno nlnguna cosa CapltulartlvM. 
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coorcderadw of as essciilial Diembers of the coites, ihcy Certainly atleod- 
UMnobiiity. ed in samller numbers than we should expect to find 
from the great legistative and ddiberative authority of that assembly. 
This arose chiefly from the lawless spirit of that* martial aristocracy, 
which placed less conl^nce in the constitutional methods of resistmg 
arbitrary encroachment, than in its own armed combinations (1). 
Such confederacies to obtain redress of grievances by force, of 
which there were five or six remarkable instances, were called Her- 
mandad (brotherhood or union), and though not so explicitly sanc- 
tioned as they were by the celebrated Privilege of Union in Aragon, 
found countenance in a law of Alfonso X., which cannot be deeihedso 
much to have voluntarily emanated from that prince as to be a record 
of original rights possessed by the Gastilian nobility. "The duty of 
subjects towards their king," he says, ** enjoins them not to pernut 
him knowingly to endanger his salvation, nor to incur dishonour and 
inconvenience in his person or family, nor to produce mischief to his 
kingdom. And this may be fulfilled m two ways ; one by good ad- 
vice, shewing him the reason wherefore he ought not to act thus,* the 
other by deeds, seeking means to prevent his going on to his own 
ruin, and putting a stop to those who give him ill counsel, forasmuch 
as his errors are of worse consequence than those of other men, it is 
the bounden duty of subjects to prevent his committing them (2)." 
To this law the insurgents appeal^, in their coalition against Alvaro 
de Luna ; and indeed we must confess, that however just and admir- 
able be the principles which it breathes, so general a Ucence of rebellion 
was not likely to preserve the tranquillity of a kingdom. The depu- 
ties of towns in a cortes of i445 petitioned the king to declare that no 
construction should be put on this law, inconsistent with the obe- 
dience of subjects towards their sovereign ; a request to which of 
course he willingly acceded. 

Castile, it will be apparent, bore a closer analogy to England in its 
form of civil polity, than France or even Aragon. JBut the frequent 
disorders of its government and a barbarous state of manners, ren- 
dered violations of law much more continual and flagrant than they 
were in England under the Plantagen^t dynasty. And besides these 
practical mischiefs, there were two essential defects in the constitu- 
tion of Castile, through which perhaps it was ultimately subverted. 
It wanted, those two brilliants in the coronet of Bfitish liberty, the 
representation of freeholders among the commons, and trial by jury. 
The cortes of Castile became a congress of deputies from a few cities, 
public^spirited indeed and intrepid, as we find them in bad times, to 
an eminent degree,*^ but too much limited in number, and too uncon- 
nected with the territorial aristocracy, to maintain a just balance 
against the crown. Yet, with every disadvantage, that country pos- 
sessed a liberal form of government, and was animated with a noble 
spirit for its defence. Spain, in h^r late memorable though short 

V) Teorla de las Cortes, 1. 11. p. MS. (2| Ensayo Hist. CrHtco, p. 312 
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resuscitation, might well have gone back to her ancient institutfons* 
and perfected a scheme of policy which the great example of England 
wouki have shewn to be well adapted to the security of freedom. 
What she did, or rather attempted instead, I need not recall. May 
her next effort be more wisely phniied, aid more happily termi- 
nated (i)! 

Though the kingdom of Aragon was very inferior 
in extent to that of Castile, yet the advantages of a ^'*"®'^*«®" 
belter form of government and wiser sovereigns, with those of in- 
dustry and conmierce along a line of set coast, rendered it almost 
equal in importance. Castile rarely intermeddled in the civil dissen- 
sions of Aragon ; the kings of Aragon frequently carried their arms 
into the heart of Castile. During the sanguinary outrages of Peter 
the Cruel, and the stormy revolutions which ended in establishmg 
the house of Trastamare, Aragon was not indeed at peace, nor alto- 
gether weH governed ; but her political consequence rose in the eyes 
of Europe through the long reign of the ambitious ami wily Peter lY . , 
whose sagacity and good fortune redeemed, according to the com- 
mon notions d inankind, the iniquity with which he stripped his re- 
lation the king of Majorca of the Balearic islands, and the constant 
perfidiousness of his character. I have mentioned in another place 
the Sicilian war, prosecuted with so much eagerness for many years 
by Peter III. and his son Alfonso III. After this object was relin- 
quished, James II. undertook an enterprise less splendid, but not 
much less difficult, the conquest of Sardinia. That island, long ac- 
customed to independence, cost an incredible expense of blood and 
treasure to the kings of Aragon, during the whole fourteenth centui^y. 
It was not fully subdued till the commencement of the next, under 
the reign of Martin. 

At the death of Martin, king of Aragon, in 1410, a. ^^^^^^ ^^ 
memorable question arose as to the right of succession. oeMion aner tbe 
Though Petronilla, daughter of Ramiro II., had reigned ***•**» ®'''*^*°* 
in her own right from 1157 to 1172, an opinion seems to have gained 
ground from the thirteenth century, that females coald not inherit the 
crown of Aragon. Peter IV. had excited a civil war by attempting 
to settle the succession upon his daughter, to the exclusion of bis 
next brother. The birth of a son about the same time suspended the 
ultimate decision of this question ; but it was tacitly understood that 
what is called the Salic law ought to prevail (2). Accordingly, on the 
death of John I., in 1395, his two daughters were set aside in favour 
of his brother Martin, though not without opposition on the part of 
the elder, whose husband, the count of Foix, invaded the kingdom, 
and desisted from his pretension only through want of force. Mar- 
tin's son, the king of Sicily, dying in his father's lifetime, the nation 

H) Tbe first edKioo of this work was publlsbed la wet! as France : and this analogy seems to have had 

ms. some Influence In determining tbe Aragonese to 

|2) Zorita, t. II. f. 188. It was pretended that wo- adopt a Salic law. 
men were eidnded from tbe crown la England as 
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vms anxious that the king should fix upon his successor, aud would 
probably have acquiesced in his choice. But his dissolution occurring 
more rapidly than was expected, the throne remained absolutely 
vacant. The count of Urgd had obtained a grant of the lieutenancy, 
which was the right 0f the heir apparent. This nobleman possessed 
an extensive territory in Catalonia, bordering on the Pyrenees. He 
was grandson of James, next brother to Peter IV., and, according to 
our rules of inheritance^ certainly stood in the first place. The oth^ 
daimants were the duke of Gandia, grandson of James IL, who, 
though descended from a more distant ancestor, set up a daim found- 
ed on proximity to the royal stock, which in some countries was 
preferred to a representative title ; the duke of Calabria, son of Vio- 
lante, younger daughter of John I. (the countess of Foix being chikl- 
less); Frederic count of Luna, a natural son of the younger Martin, 
king of Sicily, legitimated by the pope, but with a reservation exclud- 
ing him from royal succession ; and finally, Ferdinand iniant of Cas- 
tile, son of the late king's sister (i ). The count of Urgel was favour- 
ed in general by the Catalans, and he seemed to have a powerful 
support in Antonio de Luna, a baron of Aragon so rich, that he might 
go through his own.estate from France to Castile. But this apparent 
superiority frustrated his hopes. The justiciary and other leading 
Aragonese were determined not to suffer this great constitutional 
question to be decided by an appeal to force, which might sweep 
away their liberties in the struggle. Urgel, confident of his right, 
and surrodnded by men of ruined fortunes, was unwilling to submit 
his pretensions to a civil tribunal. His adherent, Antonio de Luna, 
committed an extraordinary outrage, ,the assassination of the arch- 
bishop of Saragosa, which alienated the mrinds of good citizens from 
his caus^. On the other hand, neither the duke of Gandia, who was 
very old (2), nor the coimt of Luna, seemed fit to succeed. The party 
of Ferdinand, therefore, gained ground by degrees. It was deter- 

(I) Tbe niflbJoiiMd pedigree wtU thew inore clearly the respective tltlee of the eomp^tors :- 
James U. died 4337. 

Alfonso IY. d. 1336. D. of Gandia. 



I ■ ^i ' I 

PBTEElT.d. 1387. James C. of Crgel. _ D,of^Mdis. 



Eleanor Q. of Castile. Joinld. 1395. Hartin, Peter C. of Urgel. 

1 I J 

if. Ferdinand. I C.ofvrgeL 

K. ofCasUle. | Martin, 

I ' I = 1 K. of SIdly, i 400. 

I Joanna Tlolante 

John II. CountessofFolx. Q. of Naples. 
K. of Castile. I Frederic 

I C. of Luna. 

Lonit D. of 
Calabria. 

<2) This doke of Gamfla died daring tbe Interre- score of age, seemed to hare a worn dalm ; yet be 
gnum. Bisson, thongb not so objectionable ori the became a competitor. 
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milled) however, to render a legal sentence. . The cortes of each na- 
tion agreed upon the nomination of nine persons, three Ariigonese, 
three Catalans, and three Valencians, who were to discuss the pre- 
taasions of the several competitors, and by a plurality of «ix votes to 
adjudge the crown. Nothing could be more solemn, more peaceful, 
nor, in appearance, more equitable than the proceedings of this tri- 
bunal. They simimoned tlie claimants before them, and heard them 
by counsd. One of these, Frederic of Luna, being ill defended, the 
court took charge of his interests, and named other advocates to main- 
tain them. A month was passed in hearing arguments ; a second was 
allotted to considering them ; and, at the expiration of the prescribed 
time, it was announced to the people by the mpiith of St. Vincent 
Ferrier, thpt Ferdinand of Castile had ascended the throne (i). 
In this decision, it is impossible not to suspect that Decision mfa- 

. 1 Jill.. .*, . ▼our of Ferdl- 

the judges were swayed rather by politic considerations nmd of casuie. 
than a strict sense of hereditary right. It was there- "*^ 
fore by no means universally popular, especialfy in Catalonia, of 
which principality the count of Urgel was a native; and perhaps 
the great rebellion of the Catalans fifty years afterwards may be 
traced to the disaffection which this breach, as they thought, of the 
lawful succession had excited. Ferdinand however was well re- 
ceived in Aragon. The cortes generously recommended the count 
of Urgel to his favour, on account of the great expenses he had in- 
curred in prosecuting his claim. But Urgel did not wait the eff^t 
of this recommendation. Unwisely attempting a rebellion with very 
inadequate means, he lost his estates, and was thrown for life into 
prison. Ferdinand's successor was his son Alfonso Y., Alfonso v. 
nKH*e distinguished in the history of Italy than of Spain. ***^ 

For all the latter years of his life, he never quitted the kingdom that 
he had acquired by his arms; and, enchanted by the delicious air of 
Naples, entrusted the government of his patrimonial territories to 
the care of a brother and an heir. John II., upon jobn n 
whom they devolved by the death of Alfonso without ' <*» 
Intimate progeny, had been engaged during his youth in the tur- 
bulent revolutions of Castile, as the head of a strong party that op- 
posed the domination of Alvaro de Luna. ' By marriage ^^^ 
with the heiress of Navarre, he was eniided, according 
to the usage of those times, to assume the title of king, and adminis- 
tration of government during her life. But his ambitious retention 
of power still longeu produced events which are the chief stain on 

(0 BlaDcaBCommentarla,lnScbottlHispanlanki8- planslble as that of bts ancle Ferdinand. Indeed, 

trata, t. 11. Znrlta, t. HI. f. 1—74. YIncent Ferrier «pon tbe principles of laberltance to wblch we are 

was the most distlngalsbed charchman of his time accastomed, Louis duke of Calabria had a prior right 

In ^Mln. His Influence, as one of the nine Judges, to Ferdinand, admitting the rule which It was neces- 

Is said to bare been Tery Instrumental In procorlng sary for both of them to establish ; namely, that a 

tbe crown for Ferdinand. Five others voted the right of succession might be transmitted through 

•one way ; one for the coont of Crgel ; one doubtful- females, which females could not personally enjoy. 

ly between the ooont of Urgel and duke of Gandla ; This, as Is well known, bad been adYanced in the 

tlie nintb declined to TOte. Zurita, t. ML f. 74. It Is preceding age by Edward III., as tbe fonndatlOB of 

cnrkNis enough, that John king of CastUe was alto- bis claim to tbe crown of Prance. 
getlier disregarded, though his claim was at least as 
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his memory. Gharies prince ofViana was, by the constitution 
Navarre, entitled to succeed his mother. She had 
quested him in her testament not to assume the govern^ 
ment without his father s consent. That consent was always with' 
held. ^ The prince raised what we- ought not to call a rebellion ; but 
was made prisoner, and remained for some time in captivity. John 8 
ill disposition towards his son was exasperated by a step-mother, 
who scarcely disguised her intention of placing her own child on 
the throne of Aragon at the expense of the eldest-bom. After a life 
of perpetual oppression, chiefly passed in exile or captivity, the 
prince of Viana died in Catalonia, at a moment when that province 
1461 ^^^ ^^ ^^^ insurrection upon his accounts Though it 

hardly seems that the Catalans had any more gen^ 
provocations, they persevered for more than ten years with invete- 
rate obstinacy in their rebellion ; offering the sovereignty first to a 
prince of Portugal, and afterwards to Regnier duke of Ahjou, who 
was destined to pass his Ufe in unsuccessful competition for kingdoms. 
The king of Aragon behaved with great clemency towards these in- 
surgents on their final submission. 

constitution of ft 's cousouaut to the principle of this work, to pass 
Aragon lightly over the common details of history, in order tft 
fix the reader's attention more fully on subjects of philosophical in- 
quiry. Perhaps in no European monarchy, except our own, was 
the form of government more interesting than in Aragon, as a for- 
tunate temperament of law and justice with the royal authority. 
originally a ^^ ^^^ ^^ ^^^ thing cslu bc prououuccd of its earlier 
sort of regal ari»- pcHod beforc the capturc of Saragosa in HI 8, it was 
locracy. ^ j^j^^j ^f ^^^^ aristocracy, where a small number of 

powerful barons elected their sovereign on every vacancy, though, 
as usual in other countries, out of one family; and considered him as 

Privileges of ''^^'^ ^'^^ ^^^^ ^^^ ^^'^^ ^^ *^"' coufedcracy (1). These 
the ricv hom- wcrc the ricos hombresor barons, the first order of the 
bres or barons. ^^^^^ AmoHg thcsc the kiugs of Aragou, in subsequent 
times, as they extended their dominions, shared the conquered ter- 
ritory in grants of honours on a feudal tenure (2). For this system 
was fully established in the kingdom of Aragon. A rico hombre, as 
we read in Vitalis, bishop of Huesca about the middle of the thir- 
teenth century (3), must hold of the king an honour or barony cap- 

(I) Alfonso ni. complained, that bis barons want- del rey, eran obllgados desegulr al rey, si yra en per- 
ed to bring back old times, qoando havia en el reyno sona 6 la goerra, y resldlr en ella tres meses en ca- 
tantos reyes como rlcos hombres. Blancsa Gommen- dann ano. Zorlta, t. I. fol. 43. ( Saragosa, IMO.) 
tarla, p. 787. The form of election, supposed to hare A flef was usually called In Aragon an honour, que 
been used by these bold barons, Is well known, en Ca8tlllaliamayan|lerra,yenelprlnclpadodeGa- 
*' We who are as good as you, cbuse you for our king taluna feudo. fol. 46. 

and lord, provided that you observe our laws and &\ I do not know whether this work of YItalls has 

privileges, and If not, not." But I do not much be- been printed ; but there are large extracts from It In 

lleve the authenticity of this form of words. SeeRo- Blancas's history, and also In Du Cange, nnder the 

bertson's Charles V. vol. I. note 31. It Is, however, words Infancia, Mesnadaiins, etc. Several Ulustra- 

sufflclently agreeable to the spirit of the old govern- tlons of these military tenures may be found In tie 

ment. ' Fueroade Aragon, especially lib. 7. 

(2| Los rlcos hombres, por los feudos que tenlan 
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Tbie of supportiiig more than three knights; and this he was bound 
to distribute among his vassals in military fiefe. Once in the year 
he' might be summoned with his feudatories to serve the sovereign for 
two months ( Zurita says three) ; and he was to attend the royal court, 
or general assembly, as a counsellor, whenever called upon, assisting 
in its judicial as well as deliberative business. In the towns and 
villages of his barony he might appoint bailiffs to administer justice, 
and receive penalties; but the higher criminal jurisdiction seems to 
have been reserved to the crown. According to Viialis, the king 
could divest these ricos hombres of their honours at pleasure, after 
which they fell into the class of mesnadaries, or mere tenants in 
chi^. But if this.were constitutional ui the reign of James T., which 
Blancas denies, it was not long permitted by that high-spirited aristo- 
cracy. By the General Privilege or Charter of Peter 111., it is de- 
clared that no barony can be taken away without a just cause and 
legal santence of the justiciary and council of barons (i). And the 
samtie protection was extended to the vassals of the ricos hombres. 

Below these superior nobles were the mesnadaries, 
corresponding to our mere tenants in chief, hoMing ^"^^ "**""''* 
estates not baronial immediately from the crown ; and the military 
vassals of the high nobility, th^ knights and infanzones ; a word which 
may be Tender^ by gentlemen. These had considerable privileges 
in that aristocratic government : they were exempted from all taxes, 
they could only be tried by the royal judges for any crime; and 
offences committed against them were punished with additional se- 
verity (2). The ignoble classes were, as in other coun- torgcMt and 
tries, the burgesses of towns, and the villeins or pea- pea«antn. 
santry. The peasantry seem to have been subject to territorial ser- 
vitude, as in France and Enghmd. Yitalis says, that some villeins 
were originally so unprotect^, that, as he expresses it, they might 
be divid^ into pieces by the sword among the sons of their masters; 
till they were provoked to an insurrection, which ended in establish- 
ing certain stipulations, whence they obtained the denomination of 
villeins de parada, or of convention (5). 

Though from the twelfth century the principle of i,,berii«iofthe 
hereditary succession to the throne superseded, in Ara- Aragooese king- 
gon as well as Castile, the original right of chusing a *'^™ 
sovereign within the royal family, it was still founded upon one 
more sacred and fundamental, that of compact. No king of Aragon 
was entitled to assume that name, until he had taken a coronation 
oath, administered by the justiciary at Saragosa, to observe the laws 
and liberties of the realm (4). Alfonso III., in 1285, being in France 
at the time of his father's death, named himself king in addressing 
the states, who immediately remonstrated on this premature assump- 
tion of his title, and obtained an apology (5). Thus too Martin, 

<l) Biancs Comm. p. 730. (4) Znrila, Aoales de Aragon, t. f. fol. lol. ; t. UL 

I2IP.732. fol. 76. 

13) P. TV. (S) Blanc® Conun. p. 6ft4. Tbey acknowledged^ al 
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having been calted to the crown of Aragon by the cortes, in 1385, 
was specially required not to exercise any authority before his co* 
ronation(i). 

Blancas quotes a noble passage from the acts of cortes in 1451. 
*' We have always heard of old time, and it is found by experience, 
that, seeing the great barrenness of this land, and the poverty of the! 
realm, if it were not for the liberties thereof, the folk would go hence 
to live and abide in other realms, and^ds more fruitful (2)." This 
high spirit of freedom had long animated the Aragonesd. After se- 
veral contests with the crown in the reign of James L, not to go back 
€eneraipritikge to earlier times, they compelled Peter III., in 1285, to 
of 4283. gp3nt ji law, called the General Privilege, the Magna 
Charta of Aragon, and perhaps a more full and' satisractory basis of ^ 
civil liberty than our own. It contains a series of provisions against 
arbitrary tallages, spoliations of property, secret process after the 
manner of the Inquisition in crimmal charges, sentences of the justi- 
ciary without assent of the cortes, appointment of foreigners or Jews 
to judicial offices, trials of accused persons in places beyond die king- 
dom, the use of torture, except in charges of falsifying the coin, and 
the bribery of judges. These are claimed as the ancient liberties of 
their country. ''Absolute power (mero imperio^ mixto), it is de- 
clared, never was the constitution of Aragon, nor of Valencia, nor yet 
of Ribagor^, nor shall there be in time to come any innovation 
made; but only the law, custom, and privilege w^ich has been an- 
ciently used in the aforesaid kingdoms (3).** 

priTiiege of The couccssious extorted by our ancestors from John, 
Colon. Henry III., and Edward I., were secured by the only 

guarantee those times could afford, the determination of the barons 
to enforce them by armed confederacies. These, however, were 
formed according to emergencies, and, except in the famous com- 
mission of twenty-five conservators of Magna Charta, in the last year 
of John, were certainly unwarranted by law. But the Aragonese 
established a positive right of maintaining their liberties by arms. 
This was contained in the Privilege of Union granted by Alfonso III., 
in 1^7, after a violent conflict with his subjects ; but which was after- 
wards so completely abolished and even eradicated from the records 
of the kingdom, that its precise words have never been recovered (4). 

the same time, that he was their natural lord, and having been Imposed in 140f, It wasfoond that there 

entitled to reign as lawfhl heir to his father— so odd- were 42,683 houses In Aragon, which, according to 

ly were the hereditary and elective titles Jnmbled to- most calculations, will not give mneh more tbaa 

gether. Zurlta, 1. 1. fot. 303. 200,000 Inhabitants. In 1429, a similar tax being laM 

H) 2urita, t. lU fol. 424. on. It Is said that the number of houses was diml- 

(2) Slempre havemos oydo dexir antlgament, 6 se nished In consequence of war. Zurlta, t. 111. fol. 489. 

troba por espertencla^ que attendlda la grand sterlll- it contains at present between 600,000 and 700,000 In- 

dad de aquesta tlerra, 6 pobreia de aqneste regno, si habitants. 

non fnes por las Uberudes de aquel, se yrlan a Mvlr, (3) Fueros de Aragon, fol. 0. Zurlta, 1. 1, fol. 2iS. 
y habltar las gontes a otros regnos. 6 tlerras mas fro- (4) Blancas says that be had discovered a copy of 
lleras. p. 571. Aragon was, In fact, a poor coun- the Privilege of Union In the archives of the see of 
try, barren and in-peopled. The kings were forced Tarragona, and would gladly have pobllsiwd It, bat 
to go to Catalonia for money, and Indeed were little for his deference to the wisdcmi of former ages, 
able to maintain expensive contests. The wars of which had studiously endeavoured to dwtroy an re- 
Peter IV. in Sardinia, and of Alfonso V. with Genoa collection of that dangwons law. p. 082. 
and Naples, Impoverished their people. A hearth-tax 
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According to Zurita, it consisted of two articles : first, that in the 
ease of the king's proceeding forcibly against any noember of the 
iinion ^thout previous sentence of the justiciary, the rest should be 
absolved from their allegiance; secondly, that he should hold cortes 
every year in Saragosa (1). During the two subsequent reigns of 
lames II. and Alfonso lY., little pretence seems to have been given 
for the exercise of this right. But dissensions breaking out under 
Peter IV., in 1347, rather on account of bis attempt to settle the 
crown upon his daughter, than of any specific public grievances, the 
nobles bad recourse to the Union, that last voice, says laroitagainttpe- 
Blancas, of an aknost expiring state, full of weight and ^ in- 
dignity, to chastise the presumption of kings (2). They assembled 
at Saragosa, and used a remarkable seal for all their public instru- 
ments, an engraving fron» which may be seen in the historian I have 
just quoted. It represents the king sitting on his throne, with the 
confederates kneeling in a suppliant attitude around, to denote their 
loyalty, and unwillingness to offend. But in the background tents 
aikl lines of spears are discovered, as a hint of their ability and re- 
solution to defend themselves. The legend is Sigillum Unionis Ara- 
gonum. This respectful demeanour towards a sovereign against 
whom they were waging war, reminds us of the language held out 
by our Long Parliament, before the Presbyterian party was over- 
thrown. And although it has been lightly censured as inconsistent 
and hypocritical, this tone is the safest that men can adopt, who 
deeming themselves under the necessity of withstanding the reignmg 
monarch, are anxious to avoid a change of dynasty, or subversion of 
their constitution. These confederates were defeated by the king at 
Epila in 1348(3). But his prudence and the remaining strength of 
his opponents inducing him to pursue a moderate coui'se, there en- 
sued a more legitimate and permanent balance of the constitution 
from this victory of the royalists. The Privilege of 
Union was abrogated, Peter himself cutting to pieces un'toJ^iSished! 
with his sword the original instrument. But in return I^„ JJ*^"^ 
many excellent laws for the security of the subject were 
enacted (4) ; and their preservation was entrusted to the greatest 
officer of the kingdom, the justiciary, whose authority and preemi- 
nence may in a great degree be dated from this period (5). That 
watchfulness over puUic liberty, which originally belonged to the 
aristocracy of ricos hombres, always apt to thwart the crown, or to 

H) T. L foL 322. ed, the forma* conteotloof and wars came to an end ; 

(2) Priscam iUam Unloola, qaasl morlentls reipo- means being found to pat the weak on a level with 

Mlcae extremam Tocem, aoctoritatls et grsTltatls pie- the powerflil. In which consists the peace and trau- 

nam, regnm InscrfentUB apertum Tlndicem eiclti- ^lUlty of all states ; and from thence the name of 

nmt,siunmA ac slngolarlhononim omnium consen- Union was, by oonuDon consent, proscribed. 1. 11. 

ikme. p. 660. It Is ranarkable, that such strong fol. 226. Blancas also remarks, that nothing could 

languag[e should have been tolerated under Philip 11. baTe turned out more advantageous to the Arago- 

(^ Ziulta (rfMerves that the battle of Bplla was the nese, than their ill fortune at Eplla. 

last fought in defence of public liberty, for wtiich it . (4) Fueros de Aragon. De Us, qusB Dominos rex. 

was h^lawftil of old to take up arms, and resist the foL 14. et alibi passim. 

king, by virtue of the privileges of Union. For the (S) Blanc. Conmi. p. 67i . 841 . Zurita, t. II. fol. 220. 
aathority of the Justiciary being afterwards establish- 
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oppress the people, and which was after)yai*ds maintained by the 
dangerous privilege of union, became the duty of a civil mafpstrate, 
accustomed to legal rules, and responsible for his actions, ivhose 
office and functions are the most pleasing feature in the institutional 
history of Aragon. 

Office of jogtwij^. The justiza or justiciary of Aragon has been treated 
^' by some writers as a sort of anomalous magistrate, 

created originally as an intermediate power between the king and 
people, to, watch over the exercise of royal authority. But I do not 
perceive that his functions were, in any essential respect, diiTerent 
fromthoseof the chief justice of England, divided, from the time of 
Edward I., a^iong the judges of the King's Bench. We should un- 
dervalue our own constitution by supposing that there did not reside 
in that court as perfect an authority to redress the subject's injuries, 
as was possessed by the Aragonese magistrate. In the practical exer- 
cise, indeed, of this power, there was an abundant difference. Our 
tlngli^h judges^ more timid and pliant, left to the remonstrances of 
parliament that redress^ of grievances which very frequently lay 
within the sphere of their jurisdiction. There is, I beUeve, no re- 
corded instance of a habeas corpus granted in any case of iDfegal im- 
prisonment by the crown or its officers during the continuance of the 
Plantagenet dynasty. We shall speedily take notice of a very differ- 
ent conduct in Aragon, 

The office of justiciary, whatever conjectural antiquity some have 
assigned to it, is not to be traced beyond the capture of Saragosa in 
1118, when the series of magistrates commences (1). But for a great 
length of time they do not appear to have been particularly import- 
ant; the judicial authority residing in the council of ricos hombres, 
whose suiYragest the justiciary collected, in order 16 pronounce their 
sefitence rather than hi$ own. A passage in Yitalis, bishop of Huesca, 
whom I have already mentioned, shews this to have been the practice 
during the reign of James I. (2). Gradually, as notions of liberty 
became more definite, and laws more numerous, the reverence paid 
to their permanent interpreter grew stronger; and there was fortu- 
nately a succession of prudent and just men in that high office, through 
whom it acquired dignity and stable influence. Soon after the ac- 
cession of James II., on some dissensions arising between the king 
and his barons, he called in the justiciary ais a mediator, whose sen- 
tence, says Blancas, all obeyed (5). At a subsequent time in ibe 
same reign, the military orders, pretending that some of their pri- 
vileges w^ere violated, raised a confederacy or union against the king. 
James offered to refer the dispute to the justiciary , Ximenes Salauova, 

(t) BlancaB Comment p. 638. testimony seems to t>e beyond dispute. By tbe Ge- 
ts) Id. p. 722. Zurita Indeed retiers the Justiciary's neral Privilege of 4283, the Justiciary was to advise 

pre-eminence to an earlier date; namely, the reign with the rlcos hombrcs, In all cases where the klug 

of Peter II., who took away a great part of the local was a party against any of his subjects. Zurlta,f.2Sl. 

Jurisdictions of the rlcos hombres. 1. 1. fol. 102. But See also f. 480. 

I r I do not misunderstand the meaning of YItalls, his (^ P. 663. 
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a man of eminent legal knowledge. The knights resisted hi$ juris- 
diction, alleging the question to be of spiritual cognizance. He de- 
cided it however against them in full cartes at Saragosa, annulled their 
league, and sentenced the leaders to punishment (1). It was adjudged 
also that no appeal could lie to the spiritual court from a sentence of 
die justiciary passed with assent of the cortes. James II. is said to 
have frequently sued his subjects in the justiciary's court, to shew his 
regard for l^;al measures ; and during the reign of this good princ^, 
its authority became more established (2). Yet it was not perhaps 
looked upon as fully equal to maintain public liberty against the 
crown, till, in the cortes of 1348, after the Privilege of Union was for 
ever abolished, such laws were enacted, and such authority given to 
the justiciary, as proved eventually a more adequate barrier agamst 
oppression, than any other country could boasu. All the royal as 
well as territorial judges were bound to apply for his opinion in case 
of legal difficulties arising in their courts, which he was to certify 
within eight days. By subsequent statutes of the same reign, it was 
made penal for any one to obtain letters from the king, impeding the 
eiecution of the justiza's process, and they were declared null. In- 
ferior courts were forbidden to proceed in any business after his pro- 
hibition (3). Many other laws might be cited, corroborating the 
authority of the great magistrate ; but there are two parts of his re- 
medial jurisdiction, which deserve special notice. 

These are the processes of jurisfirma, or firma del de- proceww or a 
recho, and of manifestation. The former bears some jurtsflmia aod 
analogy to the writs of pone and certwrari in England, °**""'***"®"- 
through which the C!ourt of King's Bench exercises its right of with- 
drawing a suit from the jurisdiction of inferior tribunals. But the 
Aragonese jurisfirma was of more extensive operation. Its object 
was not only to bring a cause commenced in an inferior court before 
the justiciary, but to prevent or inhibit any process from issuing 
against the person who applied for its benefit, or any molestation 
from being offered to him ; so that, as Blancas expresses it, when we 
have entered into a recognizance (firm^ et graviler asseveremus) be- 
fore the justiciary of Aragon to abide the decision of law, our for- 
tunes shall be protected by the interposition of his prohibition, from 
the intolerable iniquity of the royal judges (4). The process, termed 
manifestation, afforded as ample security for personal liberty as that 
of jurisfirma did for property. ** To manifeit any one, " says the 
writer so often quoted, *' is to Wrest him from the hands of the royal 
officers, that he may not suffer any illegal violence ; not that he is set 
at liberty by this process, because the merits of his case are still to be 

(1) Zoiita, 1. 1, r. 403. ; 1. 11. r. 34. Blane. p. 666. Just, el JosUetoro, by bis (air deaUngs towards his 
Tbe awent of the cortes seems to render tbls In a na- subjects. Zurlta, 1 11. fol. 82. 

tore of a leglslatlTe, rather than a Judicial proceed- (3) Foeros de Aragon : Quod In dubUs non crassis. 

big ; bat It Is dlfflcolt to pronounce about a transac- ( A. 0. 4348. ) Quod impetraos ( 1372 )« etc. Zurlta, 

tloo so remote In time, and In a foreign country, the 1. 11. fol. 229. Blanc, p. fffi . and 81 1. 

native historians writing rather concisely. (4) P. T5I. Fueros de Aragon, f. 137. 

(2) Blanc p. 663. James acquired the slmame of 
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inquired into; but because be is now detained publicly^ instead d 
being as it were concealed, and the charge against him is investigat 
ed, not suddenly or with passion, but in calmness and according t| 
law, therefore this is called manifestation (1). " The pOwer of thj 
writ (if I may apply our term) was such, as he elsewhere assert^ 
that it would rescue a man whose neck was in the halter. A part! 
cular prison was allotted to those detained for trial under this pr« 
cess. 
utfUDcesof ttaair Scvcral proofs that such admirable provisions did 

•ppucation. remain a dead letter in the law of Aragon, appear 
the two historians, Blancas and Zurita, whose noble attachment 
liberties, of which they had either witnessed, or might foretell 
Extinction, continually displays itself. 1 cannot help illustrating tl 
subject by two remarkable instances. The tfeir apparent of the ki 
dom of Aragon had a constitutional right to the Ueutentocy, or re^ 
gency, during the sovereign's absence from the realm. The title and 
c^ce indeed were permanent, though the functions must of course 
have been superseded during the personal exercise of royal authority 
But as neither Catalonia nor Valencia, which often demanded m 
king's presence, were considered as parts of the kingdom, there 



(I) Est apod aoe iiMnlfestara, ream sabit^ ramero, 
atqu« k reglls mantbus extorquere, ne qua ipsl con- 
tra Jus Tls inferatur. Nod qubd tone reus Judlcio 
Dberetar ; oihUomfDtis tameu, at loqulmar, de ine- 
rltls cause ad pleoum cognoscitur. Sed qu6d deln- 
oe^ manifesto teoeatur, quul antek celatos extltlsset ; 
necesseque delude sit de Ipsius culpA, non impetu et 
cum furore, sed sedatls prorsds anlmts, et JuxU con- 
stltutas leges Jadlcarl. Ex eo autem, quod bujus- 
modl Judicium manifesto deprebensum, omnibus 
Jam patere debeat, ManlfestaUoals slbl nomen arn< 
pull. p. 6T5. 

Ipsius Maolfestatloals potastas tam soilda est et r&- 
pentlna,^utbomlnl JamooIIum lb laqueum Inserentl 
subvenlat. Illlus enlm presidio, damnatus, diua 
per leges lloet, quasi experlendl Juris gralli, de ma- 
ntbus judicum confestlm extorquetur, et In carce- 
rem dudtur ad Id ffidlflcatnm, Ibldemque asserratur 
tamdld, quamdid Jur^ne an Injurli quid In el cau- 
sft factum fuertt, Jndlcatur. ProptereA career bic 
Tulgarl UnguA la carcet de los manifestadoa nuncu- 
patur. p. 751. 

Fneros de Aragon, foL 00. De ManlfestatlOBlbns 
personarum. Independently of tbls rlgbt of mani- 
festation by writ of tbe Justiciary, tbere are several 
statutes In tbe Fueros against Illegal detention, or 
unnecessary severity towards prisoners. ( De Custo- 
dlA reorum, f. 163. ) No Judge could proceed secret- 
ly In a criminal process ; an lndiq>eDsabIe safeguard 
to public liberty, and one of tbe most salutary, as 
well as most ancient, provisions in our own constl- 
tultoo. (Dejudlcils.) Torture was abolished, ex- 
cept In cases of coining false money, and then only 
in req»ect of vagabonds. ( General Privilege of 1283.) 

Znrlta has explained tbe two processes of Jurlsflr- 
ma and manifestation so perspicuously, that, as tbe 
subject is Tery interesting, and rather out of the 
common way, I shall both quote and translate the 
passage. Con flrmar de derecho, que es dar cauclon 
a estar a Justlda, se oonoeden Illeras IdhtbltoriaB por 
el Justlda de Aragon, para que no puedanser presos, 
nl privados, nl despotJados de su possession, hasta 
quejudlcialmente se conosca, y declare sobre la pre- 
tension, y justicia de las partes, t pareica por pro- 



cesfo leglUmo, que se dev« revocar la tal Inhlbidoo. 
Esta Ui6 la suprema y prindpal antwidad del Jastl^ 
cla de Aragon desde que este Doagl^trado tuvo orlgeo. 
y lo que llama maaifestadon ; porque assi cumo U 
flrma de derecho por privlleglo general jM reyn^ 
Impide, que no puede ninguno ser preso, o agraviii 
do contra rason y Justicia, de la mlsma manera i^ 
manifiestaclon, queesotro privUeglo, y remedia vmi 
prindpal, tiene fuerxa, quando alguno es preso m 
preoeder processo legitime^ o quando lo prendea « 
hecho sin orden de Justicia ; y en estos casos solo ej 
Justlda de Aragon, quando se tiene recorso A el. s^ 
interpone, manifiestando d preso, que es tomarlo I 
su mano, de poder de qnalqulera jues, aunqae sea a 
mas supremo ; y es ol>llga^ el Justicia de Aragra, i 
SOS lugartenientes de proveer la manifestadon en d 
mismo Instante, que les es pedida sin preceder iofiKH 
macion ; y basla que se plda por qualqalere pecm^ 
que se dlga procurador dd que qutere que io tengai^ 
por manlKsto. 1. 11. fd. 386. ''€pon a flrma de de^ 
recho, which is to give security for abiding tbe **' 
cislon of law, the lustlctary of Aragon Issues ~ 
iohli;>ltIng all persons to arrest tbe party, or deprii 
him of his possession, until the matta* diall be Jadl 
daily inquired into, and it abM appear lint 
inhibition ought to be revoked^ This process 
that which is called manifestation have been 
-chief powers of the Justiciary, ever since tbe 
mencement of that magistracy. And as the flrma 
derecho by the general privilege of the renlm secui 
every man from being arrested or molested agalni 
reason and Justice, so the manifestation, which isai 
other prindpal and remedial right, takes place wl 
any one Is actually arrested without lawful process; 
and in such cases only the Justiciary of Aragon, wben 
recourse is had to him, interposes |>y manifettingttit 
person arrested, that is, by taking him into bis own 
hands, out of the power of any Judge, however bigb 
in authority ; and this manifestation the jostictary, 
or ills d^utles in his absence, are bound to Isnie al 
the same instant it Is demanded, wltboat further Is- 
qulry ; and it may be demanded by any one as attor- 
ney of the party reqah*lng to be manifested.'' 
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jrere pretty frequent occasions for this anticipated reign of the eld- 
^t prince. Such a regulation was not likely to diminish the mutual 
fnd aknost inevitable jealousies between kings and their heirs ap- 
{parent, which have so often disturbed the tranquillity of a court and 
J natioD. Peter lY. removed his eldest son, afterwards John 1., 
t^m the lieutenancy of the kingdom. The prince entered into a 
.^madelderecho before the justidary, Dominic de Cerda, who, pro- 
nounctug in his favour, enjoined the king to replace his son in the 
^tenancy as the undoubted right of the eldest born. Peter obeyed, 
pot only in fact, to which, as Blancas observes, the law compelled 
^im, but with apparent cheerfubess (1). There are indeed no 
tprivate persons, who have so strong an interest in maintaining a 
wee constitution and the civil liberties of their countrymen, as the 
members of royal families; since none are so much exposed, in ab- 
solute governments, to the resentment and suspicion of a reigning 
monarch. 

John I., who had experienced the protection of law in bis weak- 
ness, had afterwards occasion to find it interposed against his power. 
This king had sent some citizens of Saragosa to prison without form 
of law. They applied to Juan de Cerda, the justiciary, for a mani- 
festation. He issued his writ accordingly ; nor, says Blancas, could 
he do otherwise, without being subject to a heavy fine. The king, 
pretending that the justiciary was partial, named one of his own 
judges, the vice-chancellor, as coadjutor. This raised a constitutional 
question, whether, on suspicion of partiality, a coadjutor to the justi- 
ciary could be appointed. The king sent a priyate order to the justi- 
ciary not to proceed to sentence upon this interlocutory point until 
he should receive instructions in the coimcil, to which he was direct- 
ed to repair. But he instantly pronounced sentence in favour of his 
exclusive jurisdiction without a coadjutor. He then repaired to the 
palace. Here the vice-chancellor, in a Tong harangue, enjoined him 
to suspend sentence till he had heard the decision of the council. 
Juan de Cerda answered that, the case being clear, he had already 
pronounced upon it. This produced some expressions of anger from 
the king, who began to enter into an argument on the merits of the 
question. But the justiciary answered that, with all deference to his 
majesty, he was bound to defend his conduct before the cortes, and 
not elsewhere. On a subsequent day, the king having drawn the 
justiciary to his country palace on pretence of hunting, renewed the 
conversation with the assistance of his ally the vice-chancellor ; but no 
impression was made on the venerable magistrate, whom John at 
lengtH, though much pressed by his advisers to violent courses, dis- 
missed with civility. The king was probably misled throughout this 
transaction, which I have thought fit to draw from obscurity, not 
only in order to illustrate the privil^e of manifestation, but as exhi- 
biting an instance of judicial firmness.and integrity, to which, in the 

(I) Zorlta^tiblsopra. lUancas, p. 973. 

I. ao 
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foarteenth oentary^ no coimlry perhaps in Europe could ofier a pa- 
raUel(l). 

omw or jostida- Before the eortes of 1348» it seems as if the justiciary 
nr hfiid for ufi. might have been displaced at the king's pleasure. From 
that time he held his station for life. But in order to evade this law, 
the king sometimes exacted a promise to resign upon request. Xi- 
menes Gerdan, the justiciary in 14909 having refused to fulfil this 
engagement, Alfonso Y . gave notice to all his subjects not to obey 
him, and notwithstanding the alarm which this encroachment created, 
eventually succeeded in compelling him to quit his office. In 1439, 
Alfonso insisted with still greater severity upon the execution of a 
promise to resign made by another justiciary, detaining him in pri- 
son until his death. But dbe eortes of 1442 proposed a law, to which 
the king reluctantly acceded, that the justiciary should not be com- 
pellable to resign his ofBce on account of any previous engagement 
he might have made (2). 

Beqransibmty of But Icst thcfic high powcrs, imparted for the preven- 
thiflmagiiitrate. ^qj^ of sdl)uses, should thcmsdves be abused, the justi- 
ciary viras responsible, in case of an unjust sentence, to the extent of 
the injury inflicted (3) ; and was also subjected, by a statute of 1390, 
to a court of inquiry, composed of four persons chosen by the king 
ouf of eight named by the eortes ; whose office appears to have been 
that of examining and reporting to the four estates in eortes, by 
whom he was uliimately to be acquitted or coiulemned. This su- 
perintendence of the eortes, however, being thought dilatory and 
inconvenient, a court of seventeen persons was appointed in 1461, to 
hear complaints against the justiciary. Some alterations were after- 
wards made in this tribunal (4). The justiciary was always a knight, 
chosen from the second order of nobility, the barons not being liable 
to personal punishment. He administered the coronation oath to the 
king ; and in the eortes of Aragon, the justiciary acted as a sort of 
royal commissioner, opening or proroguing the assembly by the 
king's direction. 

Eights of legbia- No laws could be cuactcd, or repealed, nor any tax 
tkmandtaxatkm. imposcd without the conscut of the estates duly assem- 
bled (5). Even as early as the reign of Peter II., in 120S, that prince 
having attempted to impose a general tallage, the nobility and com- 
mons united for the preservation of their franchises ; and the tax 

(4) BlancaBConunentar. ubl sapni. Zarlta relates of Lords, and, still more importantly, by tlw rights 

the story, bat not so folly. of Juries. 

(2) Fueros de Aragon, foL 22. Zorita, t Hi. foL 440. (S) M ajores nostrl, qnn de omnlbns statoenda e»- 
2S5. 272. Biaoc Comment., p. 704. sent, nolueront Joberl, Tetarlve posse, nisi vocatis, 

(3) Faeros de Aragon, fol. is, descriptlsque ordlulbos, ac cunctls eorum adhlbltb 
m Blancas. Zarlta, t. HI. f. 324. ; t Ir. L 403. sofDraglls, re tpsft oognltA et promalgalA. Dndft 

These regalatlons word Tery aoceptahle to the na- perpetuom Ulad nobis comparatam est Jos, at com- 
tlon. In fact, the Jostlia of Aragon bad possessed manes et pabUctB leges neque tdUl, neqoe rogarl 
much more aollmlted powers than ooght to be en- posslot, nisi prlAs anlTersos popalos unA Toce co- 
trusted to any single magistrate. The court of mitUs Institutls suum eA de re llberum safnraglam 
King's Bench In England, besides Its 'consisting of iesat; Idque posted Ipslos regis aasenro comprobe- 
four ooordinate Judges, k checked by the appellant tnr. Blancae Comment., p. 701. 
Jurisdictions of the Exchequer Chamber and Bouae. 
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was afterwards granted in part by tbecortes (i). It may easily be 
supposed that the Aragonese were not behmd other nations in sta- 
tutes to secure these privileges, which upon the whole appear to 
have been more respected than in any other monarchy (2). The 
G^eral Privilege of 1285 formed a sort of ground-work for this le- 
gi^tion, like the Great Charier in England. By a clause in this law» 
cortes were to be held every year at Saragosa. But under James II., 
their time of meeting was reduced to once in two years, and the place 
was left to the king's discretion (3). Nor were the cortes of Aragon 
less vigilant than those of Castile in claiming a right to be consulted 
in all important deliberations of the executive power, or in remon- 
strating against abuses df government, or in superintending the pro- 
per expenditure of pubUc money (4)i A variety of provisions, 
intended to secure these parliamentary privileges, and the civil U- 
berties of the subject, will be found dispersed in the collection of 
Aragonese laws (5), which may be favourably compared with those 
of our own statute-book. 

Four estates, or, as they were called, arms (brazos), 
formed the cortes of Aragon; the prelates, and com- "^ ^"*^"' 
roanders of military orders, who passed for ecclesiastics (6) ; the 
barons or ricos hombres; the equestrian order or infanzones; and 
the deputies of royal towns (7). The two former had a right of 
appearing by proxy. There v^ras no representation of the infan- 
zones, or lower nobility. But it must be remembered that they 
were not numerous, nor was the kingdom large. Thirty-five are 
reckoned by Zurita as present in the cortes of 1^5, and thirty-three 

(I) Zarita, 1. 1^ fol. 93^ kingdom; porqne nlDgan negodo ardno empren- 

<2) Foeroe de Aragao : Q«od flMB In AraeonM dian, alii acaerdo y conaejv de sua rlcoa hombres. 

removeantur: {k.ty. 1372.) De probihltlone slssa- Znrita, t. 1. fol. 264. Tbecortes, be teUa us, were 

ram : (439&) De conserrattone patrlokonll : (14M.) osually diflded Into two parties, whIgs and lories; 

I bave only remarked two Instances of arbitrary estaTa ordlnarlamentedlTidlda en dos partes, la una 

taxation In Zurlta's history, which Is singularly fun que pensava procarar el beaefldo del reyno, y la 

•r Informatlofi: one, la IS43, when Peter IT. col- otra que el servlclo del rey. t. Hi. f. 321. 

lecled money from Tarlous cities, though not with- (5) Fueros y obserrancias del reynu de Aragon* 

out opposition ; and the otiwr a remonstrance of tbe 3 vols. In fol. Saragosa, 1687. The most lmp(Hiant 

cortes In 1383 against heavy taxes; and It Is sot of these are collected by Blaocas, p. 750^ 

clear that this refers to general unauthorised taxa- ^ it Is said by some writers^ that the eccledas- 

tloa. ZurUa, t II. f. 468. and 382. Blancas mentions ileal arm was not added to tbe cortes of Aragon till 

that Alfons6 Y. set a tallage upon his towns for about the year 1300. But I do not find mention In 

the marriage of his natural daughters, which he Zarita of any soch constitutional change at that 

might have done, had they been legitimate ; but time ; and the prelates, as we might expect from tbe 

they appealed to the Justiciary's tribunal, and tbe analogy of other countries, appear as members of 

king receded from his deoiand. p. 701. tbe national coancil long before. Queen Petronllla, 

Some instances of tyrannical conduct In Tlolatlon In 1142, summoned a los perlados, rIcos hombres, y 

of tbe oonstltutloaal laws oocur, as will naturally cayalleros, y procaradores de las elodades y TiUas, 

be supposed. In the annals of Zurita. The execution que le Juntassen a cortes gen«rales en la cludad de 

' of Bernard Cabrera under Peter IT., t. U. f. 336., and Huesca. Zurita, 1. 1, fbl. 71. So In tbe cortes of 1275, 

the severities Inflicted on queen Ford? by her son- and on other occasions. 

In-law John 1., f. 391., are perhaps as remarkable (7) Popular representation was more ancient In 

as any. ^ ^ Aragon than In any other monarchy. The deputies 

(3) Zf^ta, t1. f. 426. In general the session lasted of towns appear in the cortes of 1133, as Robertson 
. from four to six months. One assembly was pro- has remarked from Zurita. Hist, of Charles Y., 

rogued from time to time, and contlpoed six years, note 32. And thto cannot well be called in question, 

ttfm 1446 to 1452, which was complained of as a or treated as an anomaly; for we flad them men- 

Ttolaflon of the law for their biennial renewal, tloned In 1142 (the passage cited lii the last note), 

t. It. f. 6. and again In 4164, when Zurita enumerates many 

(4) The SIdllan war of Peter III. was Ten nnpo- of their names, fol. 74. Tbe Instltotion of consejos, 
pidar, because it had been undertaken witboatcon- or corporate districts under a prertding town, pre- 
sent of the barony c<»trary to the padlce of tbe vailed In Aragon as it did In Castile. 
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in those of 1412 ; and as upon both occasions an oath of fealty to a 
new monarch was to be taken, I presume that nearly all the nobility 
of the kingdom were present (1). The ricos hombres do not seem 
to have exceeded twelve or fourteen in number. The ecclesiastical 
estate wa^ not much, if at all, more numerous. A few principal 
towns alone sent deputies to the cortes ; but their representation was 
very full ; eight or ten, and sometimes more, sat for Saragosa, and no 
town appears to have had less than four representatives. During the 
interval of the cortes, a permanent commission, varying a good deal 
as to numbers, but chosen out of the four estates, was empowered to 
sit with very considerable authority, receiving and managing the 
public revenue, and protecting the justiciary in his functions (2). 

Government of '^^^ kingdom of Yalcfcia, and principality of Catalo- 
vaiendaandca- nia, haviug bccn auncxcd to Aragon, the one by con- 
****"**• quest, the other by marriage, were always kept distinct 

from it in their laws and government. Each had its cortes, composed 
of three estates, for the division of the nobility into two orders did 
not exist in either country. The Catalans were tenacious of their 
ancient usages, and averse to incorporation with any other people of 
Spain. Their national character was high-spirited and independent ; 
in no part of the peninsula did the territorial aristocracy retain, or 
at least pretend to such extensive privileges (3), and the citizens were 
justly proud of wealth acquired by industry, and of renown atchieved 
by valour. At the accession of Ferdinand I., which they had not 
much desired, the Catalans obliged him to swear three times suc- 
cessively to maintain their liberties, before they would take the re- 
ciprocal oath of allegiance (4). For Valencia it seems to have been 
a politic design of James the Conqueror to establish a constitution 
nearly analogous to that of Aragon, but with such Umitations as he 
should impose, taking care that the nobles of the two kingdoms 
should not acquire strength by union, in the reigns of Peter III. 
and Alfonso III., one of the principal objects contended for by the 
barons of Aragon was the establishment of their own laws in Valen- 
cia ; to which the king never acceded (S). They permitted however 
the possessions of the natives of Aragon in the latter kingdom to be 
governed by the law of Aragon (6). These three states, Aragon, 
Valencia, and Catalonia, were perpetually united by a law of Alfonso 
III. ; and every king on his accession was bound to swear that he 
«would never separate them (7). Sometimes general cortes of the 
kingdoms and principality were convened ; but the members did not, 
even in this case, sit together, and were no otherwise united, than as 
they met in the same city (8). 

(1) Zaiita, t. U. f. 420. ; t. lit. f. 76. (4) Zarita, t. 111. f. 84. 

(2) Biancffi Comment., p. 76a. Zorlta, t. til. f. 76.; (5) Id. 1. 1, f. 281. 340. 333. There was origlnaUf 
r. 182. et alibi. a Jastlclary In the kingdom of Yalenda, f. 281. ; iNit 

(3) Zurlta, 1. 11. r. 360. The vlllenage of the pea- this, I believe, did not long continue, 
santry In some parts of Catalonia was very setere, (6) T. II. f. 433. 

even near the end of the flHeenth century, t. It. (7) T. U. f. 91. > 

t- 337. (8) BlanciB Comment., p. 760. Zartta, t. Ul. f. 230. 
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I do not mean to represent the actual condition of 
society in Aragon as equally excellent with the consti- **^' ^^'^ 
tutional laws. Relatively to other monarchies, as I have already 
observed, there seem to have been fewer excesses of the royal pre- 
rogative in that kingdom. But the licentious habits of a feudal arisr 
tocracy prevailed very long. We find in history instances of private 
war between the great families, so as to disturb the peace of the whole 
nation, even near the dose of 4he fifteenth century (1). The right 
of avenging injuries by arms, and the ceremony of diffidation,, or 
solemn defiance of an ^emy, are preserved by the laws. We even 
meet vritb the ancient barbarous usage of paying a composition to 
the kindred of a murdered man (2). The citizens of Saragosa were 
sometimes turbulent, and a refractory nobleman sometimes defied 
the ministers of justice. But owing to the remarkable copiousness 
of the principal Aragonese historian, we find more frequent details 
of this nature than in the scantier annals of some countries. The 
internal conditi(Hi of society was certainly far from peaceable in other 
parts of Europe^ 

By the marriage of Ferdinand with Isabella, and by nmon or cmuui 
the death of John 11., in 1479, the two ancient and ri- "^ a'''^®"- 
val kingdoms of Castile and Aragon were for ever consolidated in 
the monarchy of Spain. There had been some difficulty in adjusting 
the respective rights of the husband and wife over Castile. In the 
middle ages, it was customary for the more powerful sex to exer- 
cise all the rights which it derived from the weaker, as much in 
sovereignties as in private possessions. But the Gastilians were 
determined to maintain the positive and distinct prerogatives of 
their queen, to which they attached the independence of their na- 
tion. A compromise therefore was concluded, by which, though, 
according to our notions, Ferdinand obtained more than a due 
share, he might consider himself as more strictly limited than his 
father had been in Navarre. The names of both were to appear 
jointly in their style, and upon the coin, the king's taking the pre- 
cedence in respect of his sex. But, in the royal scutcheon, the 
arms of Castile were preferred on account of the kingdom's dignity. 
Isabella had the appointment of all civil ofiBces in Castile ^ the no- 
mination to spiritual benefices ran in the name of both. The govern- 
ment was to be conducted by the two conjcnntly when they yuere 
together, or by either singly, in the province- where one or other 
might happen to reside (S). This partition was well preserved 
throughout the life of Isabel without mutual encroachments or jea- 
lousies. So rare an unanimity between persons thus circumstanced 
must be attributed to the superior qualities of that princess, who, 
while ^e maintained a constant good understanding with a very 



(1| Zurlta, t. iv. fol. 189. (3) Zarlta, t. if. f. 304. Mariana, 1. xztv. c & 

(2) Faeros de Aragon, f. 466. etc. 
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ambitious husband, never relaxed in the exercise of her paternal 

authority over the kingdoms of her smoestors. 

conqoettoroffi. Ferdinand and IsabeOa had no sooner quendied the 

''*^- flames of civil discord in Castile, than they determined 
to give an unequivocal proof to Europe of the vigour which the 
Spanish monardiy was to display under their {[ovemment. For 
many years an armistice with the Moors of Granada had been imin- 
terrupled. Neither John II. nor Henry lY. had been at leisure to 
think of aggressive hostilities; and the Moors Uiemselves, a prey, 
tike their Christian enemies, to civil war, and the feuds ct their royal 
family, were content vnth the unmolested enjoyment of the finest 
province in the peninsula. If we may trust historian^, the sovereigns 
of Granada were generally usurpers and tyrants. But I know not 
liow to account for that vast populousness, that grandeur and mag- 
nificence which distinguished the Mohammedan kingdoms of Spaio, 
vnthout ascribing some measure of wisdom and beneficence to their 
governments* These southern provinces have dwindled in later 
times ; and in fact Spain itself is chiefly interesting to piost travelers, 
for the monuments which a f(M*eign and odious race of conquerors 
have left behind them. Granada W9s however disturbed by a series 
of revdutions about the time of Ferdinand*s accession, which na- 
turally encouraged his designs. The Moors, contrary to what might 
have been expected from their rdative strength, were the aggressors 
by attacking a town in Andalusia (1). Predatory inroads of this na- 
ture had hitherto heeai only retaliated by the Christians. But Far* 

^^^ dinand was conscious that his resources extended to the 

conquest of Granada, the consummation of a stru^Ie 
protracted through nearly eight caituries. Even in the last stage of 
the Moorish domink)ny exposed <« every side to invasion, enfeebled by 
a civil dissension, that led one party to abet the conunon enemy, Gra- 
nada was not subdued without ten years of sanguinary and unre-< 
mitting contest. Fertile beyond all the rest of Spain, that kingcbm 
contained seventy walled towns; ^nd the capital is said,^ almost two 
centuries before, to have been peopled by 200,000 inhabitants {% 
Its resistance to such a force as that of Ferdinand is perhaps the best 
justification of the apparent negligence of earlier monarchs. But 
Granada was ultimately compelled to undergo the yoke. The city 
surrendered on the second of January 1492; an event glorious not 
only to Spain, but to Christendom ; and which, in the political com- 
bat of the two religions, seemed almost to counterbalance the loss of 
Constantinople. It raised the name of Ferdinand and of the new 
monarchy whicb he governed to high estimation throughout Eu- 
rope. Spain appeared an equal competitor with France in the lists 
of ambition. These great kingdoms bad for some time felt the jea- 
lousy natural to emulous neighbours. The house of Aragon loudly 
complained of the treacherous policy of Louis XI. He had fo- 

(4) Zarita, 1. 1?, r. 344. (2) Id. ibid. 
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meoted the troubles of Castile, and gitto, not inde^ an effectual 
aid, but all promises of support to the princess Joaona, the compe-^ 
titer of Isabel. Roussillon, a province belonging to Aragon, had been 
pledged to France by John n. for a sum of money. It would be 
tedious to relate the subsequent events, or to discuss their respective 
claims to its possession (1). At the accession of Ferdinand, Louis XI. 
still held Roussillon, ai^ shevired little intention to resign it. But 
Charies YIII., eager to smooth every unpediment to his Italian expe- 
dition, restored the province to Ferdinand in 1493. Whether, by 
such a sacrifice, he v^as able to lull the king of Aragon into acquies- 
cence, v^hile he dethroned his relation at Naples, and alarmed for a 
moment all Italy with the apprehension of French dominion, it is not 
within the limits of the present work to inquire. 



CHAPTER V. 

HISTORY OF GERMANT TO THE DIET OF WORMS IN 1495. 

Sketch of German Hiitorj under the Emperors of the Honte of Saxony—fioiise of Franoonia 
— Ilenrf IV.— Hocue of Swabia— Frederic Barbarossa— Fall of Henry the Lion— Frede- 
ric il.— Extinction of the HouseofSwalna— Changes in the Germanic Constitution-Electors 
—Territorial Sovereignty of the Princes— Rodolph of Hapsborgh— State of the Empire after 
Ui time— Causes of Decline of Imperial Power— House of Luxemburg— Charles IV.— 
Golden Bull— House of Austria— Frederic HI.— Imperial Cities— Provincial Slates— Haxi- 
ntan— Diet of Worms— Abolition of private Wars— Imperial Chamber— Aulic Council- 
Bohemia— HuDgary—Switzcilaad. 

After the deposition of Charles the Fat in 888, which separation or 
finally severed the connexion between France and Ger- Germany\ from 
many (2), Amulf, an illegitimate descendant of Charle- ^^""^' 
inagne, obtained the throne of the latter country, in which he was 
succeeded by his son Louis (3). But upon the death of this prince 
in91i, the German branch of that dynasty became extinct. There 
remained indeed Charles the Simple, acknowledged as king in some 
parts of France, but rejected in others, and possessing no personal 
claims to respect. The Germans therefore wisely determined to 
chuse a sovereign from among themselves. They were at this time 
divided into five nations, each under its own duke, and distinguished 
by difference of laws, as well as of origin; the Franks, whose terri- 

(1^ For these transactions, see Oarnler, Hist, de perlodtr of Amotf. Charles, says Reglno, regnim 

Fraaee, or GatUard, Riralit^de France et d'Espagne, quod osarparerat ex mana ejas peroeplt. StruTlns, 

t. HL Tbe latter Is tbe most Impartial French Cotpus Hist. Gwman. p. 202. 203. 

writer I have ever read. In matters where his own (3) The Gorman princes had some hesitation abeot 

coantry is concerned. the choice of Lonls ; bat their partiality to tbe Car^ 

(2) There can be no qnestlon aboot this in a ge- lovlnglan line prevailed. StraTlus, p.. 206. : quia 

Dcral sense. But seirenil German writers of the time reges Franooram semper ex ono genere procedo- 

aanrt, thit both Bodes and Charles the Simple, rt- bent, says an archbisbop Hatio, in writing to the 

val kings of France, acknowledged the ffendal sa- pope. 
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tory» comprising Franconia and the modern Palatinate, yras c<Hisi- 
dered as the cradle of the empire, and who seem lo have arrogated 
some superiority over the rest, the Swabians, the Bavarians, the 
Saxons, under which name the inhabitants of Lower Saxony alone 
and Westphalia ware included, and the Lorrainers, who occupied 
Election of con- the left bank of the Rhine as far as its termination. 
nd.m. xiie choice of these nations in their general assembly 
fell upon Conrad, duke of Franconia, according to some writers, or 
at least a man of high rank, and descended through females firom 
Charlemagne (1), 

HooM of saxony. Courad dying without male issue, the crown of Ger- 
Henry tbePowi- many was bestowed upon Henry the Fowler, duke of 
otbi hm. Saxony, ancestor of the three Othos, who followed him 
Qtbo II. 973, in direct succession. To Henry, and to the first Otho, 
otbo UI.983. (Jermany was more indebted than to any sovereign since 
Ghariemagne, The conquest of Italy, and recovery of the unperial 
title, are indeed the most brilliant trophies of Otho the Great; but 
he conferred far more unequivocal benefits upon his own country by 
completing what his father had begun, ber liberation from the in- 
roads of the Hungarians. Two marches, that of Misnia, erected by 
Henry the Fowler, and that of Austria, by Otho, were ^dded to the 
Germanic territories by their victories (2). 

A Uneal succession of four descents without the least qppositicni, 
seems to shew that the Germans were disposed to consider their mo- 
narchy as fixed in the Saxon family. Otho II. and III. had been 
chosen each in his father*s lifetime and during infancy. The fornoal- 
ity of election subsisted at that time in every European kingdom; 
and the imperfect rights of birth required a ratification by public as- 
sent. Tf at least France and England were hereditary monarchies 
in the tenth century, the same may surely be said of Germany ; since 
we find the lineal succession fully as well observed in the last as in 
the former. But upon the immature and unexpected decease of 
Otho III., a momentary opposition was offered to Henry duke of Ba- 
varia, a collateral branch of the reigning family. He 
Henry 11. <oo2, Qbtajngj |;[je crowu, howcvcr, by what contemporary 

historians call an hereditary title (5), and it was not until his death 
in 1024, that the house of Saxony was deemed to be extinguished. 
House of Franco- No persou had now any pretensions that could inter- 
nta^ Conrad ii. fere with the unbiassed suffrages of the nation ; and ac- 
^eoiV III. 4039. cordingly a general assembly was determined by merit 

(0 Schmidt, Hist, des iilemands, t. II. p. 288. mlnesorGosIarunder Otho I., rendered H the rlcb- 

Struvtus, Corpus Hlstorlse GermanicsD, p. 210. The est and most Important part of the empire. Stro- 

former of these writers does not consider Conrad as ylus, p. 225. and25l. Schmidt, 1. 11. p. 322. Putter, 

duke of Franconia. Historical Development of the German Constltuthm. 

(2) Many towns In Germany, especially on the v. I.p. H5. 
Saxon frontier, were bnlit by Henry Ir. who Is said (3) A mazlmA multltudlne roz ana reqwndll: 

to have compelled every ninth man to take np his Henricam, Chrlstl adjutorlo, et Jure tueredltario, 

residence In them. This had a remarkable tendency regnatumm. DItmar apud StroTlam, p. 273. See 

to promote the Improvement of that territory, and, other passages quoted In the same place.* Schmidt, 

combined with the discovery of the gold and silver 1. 11. p. 410. 
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to elect Ckmrady siraamed the Salic, a nobleman of Fran- eenry i?.-io5t. 
conia (i). From this prince sprang three successive »«^ ▼.-«<». 
emperors, Henry HI., IV., and Y. Perhaps the imperial preroga- 
tives over that insubordinate confederacy never reached so high a 
point as in the reign of Henry III., the second emperor of the house 
of Franconia. It had been, as was natural, the object of all his pre- 
decessors not only to render their throne hereditary, which, in effect, 
the nation was willing to concede, but to surround it with authority 
suflBci^it to controul the leading vassals. These were the dukes of 
the four nations of Germany, Saxony, Bavaria, Swabia, and Fran- 
conia, and the three archbishops of the Rhenish cities, Mentz, Treves, 
and Cologne. Originally, as has been more fully shewn in another 
place, dudiies, like counties, were temporary governments, bestowed 
at the pleasure of the crown. From this first stage they advanced 
to her^tary office, and finally to patrimonial fiefs. But their pro- 
gress was much dower in Germany than in France. Under the Saxon 
line of emperors, it appears probable, that although it was usual, and 
consonant to the prevailing notions of equity, to confer a duchy upon 
the nearest heir, yet no positive rule enforced this upon the emperor, 
and some instances of a contrary proceeding occurred (2). But, if 
the royal prerogative iu this respect stood higher than in France, 
there was a countervailing principle, that prohibited the emperor 
from uniting a fief to Us domain, or even retaining one which he had 
possessed before his accession. Thus Otho the Great granted away 
his duchy of Saxony, and Henry II. that of Bavaria. Otho the Great 
endeavoured to counteract the effects of this custom, by conferring 
the duchies that fell into his hands upon members of his own family. 
This policy, though apparently well conceived, proved of no advan- 
tage to Otho, his son and brother having mixed in several rebellions 
against him. It was revived,* however, by C!onrad II. and Henry III. 
llie latter was invested by his father with the two duchies of Swabia 
and Bavaria. Upon his own accession, he retained the former for 
six years, and even the latter for a short time. The duchy of Fran- 
conia, which became vacant, he did not re-grant, but endeavoured 
to set a precedent of uniting fiefs to the domain. At another time, 
after sentence of forfeiture against the duke of Bavaria, he bestowed 
that great province on his vdfe, the empress Agnes (3). He put an 
end altogether to the form of popular concurrence, which had been 
usual when the investiture of a duchy was conferred : and even de- 
posed dukes by the sentence of a few princes, without the consent of 
the diet (4). If we oombine with these proofs of authority in the do- 
mestic administration of Henry HI. his almost unlimited controul 

(1) Conrad was descended from a daughter of a better authority ; and Struvlns afterwards men- 
Otho the Great, and also from Conrad I. His first tlons the refusal of Otho I. to ^aut the duchy of 
cousin was duke of Franconia. Struvius. Schmidt. Bavaria to the sons of the last duke, which, how- 
PfefTel. erer, excited a rebellion, p. 235. 

(2) Schmidt, t. It. p. 393. 403. Struvius, p. 244., (Sf Schmidt, t. Hi. p. 25. 87. 
supposes the hereditary rights of dukes to have com- (4) Id. p, 207. 

meoced under Conrad I. ; but Schmidt Is perhaps 
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over papal elections, or rather the right of noniiiiatkm that he ac« 
quired, we must consider him as the most absolute monarch in Uie 
smnab of Germany. 

onfortanate Thcsc amtntious mcasures of Henry IH. prepared 
raigD or Hen- fifty ycars of Calamity for his son. It is easy to perceive 
^^' that the misfortunes of Henry lY. were primarily occab- 

sioned by the jealousy with which repeated violations of their oon- 
stitutH>nal usages had inspired the nd>ility (1). The n^re circun^ 
stance of Henry lY /s minority, under the guardianship of a woman, 
was enough to dissipate whatever power his father had acquired. 
Hanno, archUshop of Mentz, carried the young king away by for^ 
from faJs mother, and governed Germany in his name; till another 
archbishop, Adalbert of Bremen, obtained greater influence over 
him. Throu^ the neglect of his education, Henry grew up with a 
diaracter not well fitted to retrieve the mischief of so unprotected a 
minority; brave indeed^ well natured, and afEable, but dissolate 
beyond measure, and addicted to low and debauched company. He 
was soon involved in a desperate war with the Saxons, 
a nation valuing itsdf on its populousness and riches, 
jealous of the house of Franconia, who wore a crown that had be^ 
longed to their own dukes, and indignant at Henry's conduct in erect-* 
ing fortresses throughout their country. 

In the prepress of this war, many of the chief princes evinced an 
UBwiHingn^s to support the emperor (2). Notwithstanding this it 
would probably have terminated, as other rebellions had done, with 
no permanent loss to either party. But in the middle of this contest, 
another tar more memorable broke out with the Roman see, concern- 
ing ecclesiastical investitures. The motives of this famous quarrd 
will be explained in a different chapter of the present worie. Its ef- 
^^ feet in Germany was ruinous to Henry. A sentence, 
not only of excommunication, but of deposition, which 
Gregory VII. pronounced against him, gave a pretence to all his ene- 
mies, secret as well as avowed, to withdraw their allegiance (5). At 
the head of these was Rodolph, duke of Swdhia, whom an assembly 
of revolted princes raised to the throne. We may perceive, in the 
conditions of Roddlph's election, a symptom of the real principle that 
animated the German aristocracy against Henry IV. It was agreed 
that the kingdom should no longer be hereditary, nor conferred on 
the son of a reigning monarch, unless his merit should challenge the 

(1) Id the itry first year «r Henry's relga, while reign, tbht the eceleslastleal quarrel was (Mily se- 
be was but six years old, the prloces of Saxony are condary In the eyes of Germany. The contest 
.said by Laml)ert of Aschaffeoburg to have formed a against him was a struggle of the aristocracy, Jea- 
conspiracy to depose him, out of resentment for the lous of the imperial prerogatlTes which Conrad 11. 
UUurles they bad sustained from his father. Stru- and Henry III. had strained to the utmost. Those 
Tins, p. 306. St. Marc, t. 111. p. 248. who were in rebellion against Henry were not 

(2) StruTlus. Schmidt. pleased with Gregory YII. Bruno, author of a hls- 

(3) A party had been already formed, who were me- tory of the Saxon war, a furious luTective, manifests 
dilating to depose Henry. Hlsexcommunlcation came great dissatisfaction with the court of Rome, wtkb 
Just In time to confirm their resolutions. It appears be reproaches with dissimulation and venality. 
Clearly, upon a little consideration of Henry lY.'s 
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popBlar approbation (1). The pope strongly encouraged this plan 
of rendering the empire elective, by which he hoped either eventually 
to secure the nomination of its chief f6r the Holy See, or at least, by* 
sowing the seed of civil dissensiops in Germany, to render Italy more 
independent. Henry lY. however displayed greater abilities in his 
adrersity than his early conduct had promised. In the 
last of several decisive battles, Rodolph, though victo- 
rious, was mortally wounded ; and no one cared to take up a gauntlet 
wbich was to be wtm with so much trouble and uncertainty. The 
Geriaans were sufficiently disposed to submit ; but Rome persevered 
k her unrelenting hatred. At the close of Henry's long reign, she 
excited against him his eldest son, and after more than thirty years 
of ho^ility , had the satisfaction of wearing him down with misfortune, 
and easting out his body, as eKcommunicated, from its sepulchre. 
In the reign of his son Henry V. there is no event „^„^_ , 

_^i/»t . ^, ••«•! Extinction of 

wortby (^ much attention, except the termmation of the the house or 
great contest about investitures. At his deadi, in H2S, '"°*=*»°*" 
the male line of the Franconian emperors was at an end. Frederic 
dake of Swabia, grandson by his mother of Henry FV., 
kad inherited their patrimonial estates, and seemed to ^^^ 

reprint their dynasty. But both the last emperors had so many 
tnemies, and a disposition to render the crown elective prevailed so 
stroi^iy among the leading ]!)rinces, that Lothaire, duke Eiecuon or lo- 
of Saxony, was elevated to the throne, though rather in **»«"^- 
a tumultuous and irregular manner (2). Lothaire, who had been en* 
gaged in a revolt against Henry V., and the chief of a nation that 
bore sok inveterate hatred to the house of Franconia, was the natu- 
ral enemy of the new family that derived its importance and preten- 
sions from that stock. It was the object of his reign, accordingly, to 
oppress the two brothers, Frederic and Conrad, of theHohenstauffen 
or Swabian family. By this means he expected to secure the succes- 
sion of the empire for his son-in-law. Henry, sirnamed the Proud, 
wIk) married Lothaire's only child, was fourth in descent from Welf^ 
sonof Azon, marquis of Este, by Gunegonda^ heiress of a distinguished 
fefflily, the Wdfs of Altorf in Swabia. Her son was invested with 
4e duchy of Bavaria in 4071. His descendant, Henry the Proud, 
represmted also, through his mother, the ancient dukes of Saxony, 
sirnamed Billung, from whom he derived the duchy of Lunebqrg^ 
The wife of Lothaire transmitted to her daughter the patrimony of 
HoMry the Fowler, consisting of Hanover and Brunswic. Besides 

H) Hoc etiam Ibl consensa Gommunl comproba- proofs of the dissatisfaction of the aristocracy at th^ 

^ Komanl pontlficts aactorltate est corrohora- Franconian goTernment. Schmidt, t. 111. p. 328. It 

tan, at regla potestas nulll per hseredllatem, slcnt was eTldently their determination to render the em- 

*>tei faltconsuetudo, eederet, sed Alius regl8,etlamsl pHre triply electlTe : (Id. p. 335.) end perhaps we may 

'^ digQUB esset, per electlonem spontaneam, non date that fundamental principle of the GermanlQ 

PcrsuccessIonlsUneam, rex proTenlret: slTerdnoQ constitution from the accession of Lothaire. Pre^ 

**ttdlgDas regis Alius, vel si nolle! eum populns, Tlously to that aera, birth seems to have gl?en not 

^ regem facere vellet, haberet In potestate popu- only a fair title to preference, but a sort of Inchoate 

^- BruDodeBelloSaxonico, apud Struvlum.p. 327. right, as In France, Spain, and England. Lothairci 

J^ See an account of Lothalre's election by a con- signed a capitulation at his accession. 
wpwary writer, In StniTlus, p. 357. See also 
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this great dowery» Lothaire bestowed upon his son-in-law the duch] 
of Saxony, in addition to that of Bavaria (1). 

This amazing preponderance, however, tended to alienate th^ 
princes of Germany from Lothaire's views in favour of Henry ; anci 
the latter does not seem to have possessed abilities adequate to his 
House or swabiiu ^n^inent station. On the death of Lothaire in H38, the 
Conrad III. partizans of the house of Swabia made a hasty and ir* 
*** regular election of Conrad, in which the Saxon (actioo 
found itself obliged to acquiesce (2). The new emperor availed him- 
self of the jealousy which Henry the Proud's aggrandizement had 
excited. Under pretence that two duchies could not legally be held 
by the same person, Henry was summoned to resign one of them ; 
and on his refusal, the diet pronounced that he had incurred a for- 
feiture of both. Henry made but little resistance, and, before his 
death, which happened soon afterwards, saw himself stripped of all 
originaiofGueib Ws hereditary as well as acquired possessions. Upon 
and Giubeuiis. jjjjg occasiou, the famous names of Guelf and Ghibelin 
were first heard, which were destined to keep alive the flame of civil 
dissension in far distant countries, and after their meaning had beoi 
forgotten. The Guelfis or Welfe were, as I have said, the ancestors 
of Henry, and the name has become a sort of patronymic in his fa- 
mily. The word GhibeUn is derived from Wibelung, a town in 
Franconia, whence the emperors of that line are said to have sprung. 
The house of Swabia were considered in Germany as representing 
that of Franconia; as the Guelfs may, without much impropriety, be 
deemed to reprefsent the Saxon Kne (5). 

Frederic Barba- Though Gonrad HI. left a son, the choice of the elect- 
"^- ors fell, at his own request, upon his nephew Frederic 
Barbarossa (4). The most conspicuous events of this great emperor's 
life belong to the history of Italy. At home he was feared and re- 
spected ; the imperial prerogatives stood as high during his reign, as, 
after their previous decline, it was possible for a single man to carry 
them (*>). But the only circumstance which appears memorable 
enough for the present sketch, is the second fall of the Guelfe. Henry 
Fau or Henry t{ie the Liou, SOU of Henry the Proud, had been restored 
^'*''- by Gonrad III. to his father's duchy of Saxony, resig;ning 
**^ his claim to that of Bavaria, which had been conferred 
on the margrave of Austria. This renunciation, which indeed was 
only made in his name during childhood, did not prevent him from 
urging the emperor Frederic to restore the whole of his birthri^t; 
and Frederic, his first cousin, whose life he had saved in a sedition at 
Rome, was induced to comply with this request in 1196. Far from 
evincing that political jealousy which some writers impute to him, the 
emperor seems to have carried his generosity beyond the limits of 

( 1 ) PfefTel, Abr6g6 Cbronologlque de IHistoire (3) Struvlas, p. dTO. and 378, 

d'AIlemagne, t. i. p. 269. (Paris', 1777.) Gibbon's Antl- (4) Idem, 

quities of tbe House of Brunswic. js) Ffefrel, p. 341 

&i Scbmldl. 
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^dence. For many years their union was apparently cordial. 
tut whether it was that Henry took umbrage at part of Frederic's 
ionduct (i)> or that mere ambition rendered him ungrateful^ he cer- 
ainly abandoned his sovereign in a moment of distress, refusing to 
p?e any assistance in that expedition into Lombardy, which ended 
n the unsuccessful battle of Legnano. Frederic could not forgive 
his injury ; and taking advantage of complaints which Henry's power 
lod haughtiness had produced, summoned him to answer charges in 
1 general diet. The duke refused to appear, and being adjudged 
!ODtumacious, a sentence of confiscation, similar to that which ruined 
lis lather, fell upon his head ; and the vast imperial fiefs that he 
assessed were shared among some potent enemies (2). He made an 
oeffectual resistance ; Uke his father, he appears to have owed more 

fortune than to nature; and after three years' exile, was obliged to 
^^ain content with the restoration of his alodial estates in Saxony, 
rbese, fifty years afterwards, were converted into imperial fiefs and 
lecame the two duchies of the house of Brunswic, the lineal repre- 
entatives of Henry the Lion, and inheritors of the name of Guelf (3). 

Notwithstanding the prevailing spirit of the German oligarchy, 
''redericBarbarossa had found no difficulty in procuring the election 

1 his son Henry, even during infancy, as his successor (4). T|ie Call 
if Henry the Lion had greatly weakened the ducal au- 

hority in Saxony and Bavaria ; the princes who accpiir- ^^^ ^'' **^' 
d that title, especially in the former country, finding that the secular 
od spiritual nobility of the first class bad taken the opportunity 
» raise themselves into an immediate dependence upon the empire, 
lenry YL came, therefore, to the crown with considerable advan- 
ces in respect of prerogative ; and these inspired him with a bold 
Aeme of declaring the empire hereditary. One is more surprised 
) find that he had no contemptible prospect of success in this at- 
MDpt; fifty-two princes, and even what appears hardly credible, the 
je of Rome under Clement IIL having been induced to concur in 
. But the Saxons made so vigorous an opposition, that Henry did 
ot think it advisable to persevere (5). He procured, however, the 
^tion of his son Frederic, an infant only two years old. But the 
Dperor dying almost immediately, a powerful body of princes, sup- 
rted by Pope Innocent III., were desirous to withdraw their con- 
lot. Philip duke of Swabia, the late king's brother, Phuip and 
lable to secure his nephew's succession, brought about ^^^^ ^^- "*^* 
s own election by one party, while another chose Otho of Bruns- 

1) Frederic bad obtained the succession of Welf, I do not see that there was any precipitancy or ma- 
irqnls of Tuscany, uncle of Henry the Lion, who nlFest breach of justice in the course of proceedings 
rtMbly considered himself as intitled to expect it. against him. Schmidt, Prefrel, and Struylus do not 
imidt, p. 427. represent the condemnation of Henry as unjust. 

2) Potter, In his Historical Development of the (3) Putter, p. 220. (4) Struvius, p. 448. 
MUtutlon of the German Empire, is Inclined to (5) StruTius, p. 424. Impetravit k subdiUs, ut, 
ufder Henry the Lion as sacriflced to the ^m- cessante pristinA Palatinomm elecUone, Imp^um 
ror's Jealoofly of the Guelfs, and as lUegaUy pro- ia ipsius posieritatem, dlstinctA proxlmorum suc- 
fted hf the diet. But the provocations he had cessione, transiret, et sic in ipso terminus esset elec- 
«i Frederic are ondeniable; and, without pre- tionls, prlncipiumque saocesslTis dignitatis. Gerras. 
Kttog to decide on a question of German history, TUborieus. Ibidem. 
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yric, youDgersoB of Henry the Uon. This douMeeiectioa r^iewedt 
rivalry between the Gudfs and Ghibehns^ and threw Germany ~ 
confusion for several years. Philip, whose pretensions appear to 
the more Intimate of the two, gained ground upon his adversary, 
vnthstanding the opposition of the pope, till be was a 

*^ sinated, in consequence ofa private resentment. Oth^ 
reaped the benefit of a crime in which he did not participate, and 
came for some years undisputed sovereign. But, having offended 
pope by not enUrely abandoning his imperial rights over Italy, be hi 
m the latter part of his reign, to contend against Frederic, soul 
Henry VI., who, having grown up to manhood, came into Genai 
as heir of the house of Swabia, and, what vras not very usual IbI 
own history, or that of his family, the favoured candidate of I 
Holy See. Otho IV. had been almost entirdy deserted, except I 
his natural subjects, when his death, in 1218, removed every dn 
culty, and left Frederic II. in the peaceable possession of Germsl 
Frederic II '^^^ evcutful Kfc of Frcderic II. was chiefly passed 

Italy. To preserve his hereditary dominions, and cU 
tise the Lombard dties, were the leading objects of his politiiDal m 
military career. He paid therefore but little attention to Gennai 
from which it was in vain for any emperor to expect effectual assil 
ance towards objects of his own. Careless of prerogatives which 
seemed hardly worth an effort to preserve, he sanctioned the iodl 
pendence of the princes, which may be properly dated from his r^ 
In return, they readily elected his son Henry king of the Roman 
xand, on his b^g implicated in a rebellion, deposed him with eqi 
readiness, and substituted his brother Conrad at the emperor's f 
quest (1). But in the latter part of Frederic's reign, the d 

consequences ^^^^ ^f Romc penetrated beyond the Alps. After 
of the ooundi of solcmn deposition in the council of Lyohs, he was Idi 
^^""' able, in ecclesiastical eyes, of holding the imperial sce[ 

*^^ Innocent IV. found however some difficulty in setting 
a rival emperor. Henry, landgrave of Thuringia, made an indii¥ei 

1248 figure in his character. Upon his death, William, 
of Holland, was chosen by the parly adverse to Fred( 
and his son Conrad ; and, after the emperor's death, be had 
success against the latter. It is hard indeed to say that any one 
actually sovereign for twenty-two years that followed the death 
Frederic II. ; a period of contested title and universal anarchy, wF 
Grand interre- ^ usually denominated the grand interregnum. On t\ 

4^H2r3 decease of William of Holland, in 1256, a schism ai 
Bicbardorcom- the clcctors produccd the double choice of Richard 

^'^^- of Cornwall, and Alfonso X. king of Castile. It seem 
not easy to determine which of these candidates had a legal majority 
votes (2), but the subsequent recognition of almost all Germany, 

(1) StrtiTliis, p. 4S7. at Frankfort. But the elector of TreTBS, biTing V 

{2) Tbe election ought legally to hare been made possession of the town, shat oat the irctitMMVS^ 
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a sort of possessioD evidenced by public acts, which have been bcM 
valid, as well as the general consent of contemporaries, may justify 
OS in adding Richard to the imperial list. The choice indeed was ri- 
diculous, as he possessed no talents which could compensate for his 
want of power ; but the electors attained then- objects : to perpetuate a 
state of confusion by which their own independence was consolidat- 
ed, and to plunder without scruple a man, like Didius at Rome, rich 
and foolish enough to purchase the first place upon earth. 

That place indeed was now become a mockery of state ©r the cer- 
igreatness. For more than two centuries, notwithstand- manic conrtito- 
ing the temporary influence of Frederic Barbarossa and "^°' 
his son, the imperial authority had- been in a state of gradual de- 
cay. From the time of Frederic II., it had bordered upon absolute 
insignificance ; and the more prudent German princes were slow to 
canvass for a dignity so Httle accompanied by respect. The changes 
wrought in the Germanic constitution during the period of the Swa- 
luaD emperors chiefly consist in the establishment of an oligarchy of 
electors, and of the territorial sovereignty of the princes. 

i. At the extinction of the Franconian line by the death ^^^^^^ 
of Henry V., it was determined by the German nd)ility 
to make their empire practically elective, admitting no right, or even 
natural pretension, in the eldest son of a reigning sovereign. Their 
choice upon former occasions had been made by free and general 
sufifrage. But it may be presumed, that each nation voted unani- 
nK)usly, and according to the disposition of its duke. It is probable 
i too that the leaders, after discussing in previous deliberations the 
merits of the several candidates, submitted their own resolutions to 
the assanbly, which would generally concur in them without hesita- 
tion. At the election of Lothaire, in ii24, we find an evident in- 
stance of this previous choice, or, as it was called, prcetaxationj from 
which the electoral college of Germany has been derived. The 
I princes, it is said, trusted the choice of an emperor to ten persons, 
in whose judgment they promised to acquiesce (1). This precedent 
was, in all hkelihood, followed at all subsequent eleciimis. The 
proofs indeed are not perfectly clear. But in the famous privilege of 
Austria, granted by Frederic I. in HS6, he bestows a rank upon the 
Bewly-created duke of that country, immediately after the electing 
princes (post principes electores) (2) ; a strong presumption that the 
right of prsetaxation was not only established, but limited to a few 
definite persons. In a letter of Innocent UL, concerning the double 

Meoti and (kdogne, and tbe coont palaUne, on pre- fonso, and tbat be did not tiilnk fit to recognise 

tenceofaj^rehendlng Tlolenoe. Tbey met under their act. 

tbe want* and there elected Richard. Afterwards There can be no doabt tbat Rlobard was de facto 

Alfoiuo was chosen by tbe votes o% Treves, Saxony sovereign of Germany ; and It Is singular that Stro- 

^ Brandeoborg. Historians differ about the vote vins should assert tbe contrary, ob the authority of 

ofottocar, king of Bohemia, which would turn the an Instrument of Rodolph, which expressly deslg- 

^e. Some time after the elect Iob« It Is certain nates him king, per quondam Blcbardum regem 

that be was on the side of Richard. Perhaps we lUnstrem. Struv. p. 50SL 

nuiy collect from the opposite statement In Struvlus, (i) struv. p. 357. Schmidt, t. lU. p. 331 . 

P S04., that the proxies of Ottocar bad voted for Al- (3} Schmidt, t. HI. p. 380. 
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election of Philip and Otho, in 1198, he asserts the latter to have had 
a majority in his favour of those to whom the right of election chiefly 
belongs (ad quos principaiiter spectat electio) (1). And a law of 
Otho, in 1208, if it be genuine, appears to fix the exclusive privilege 
of the seven electors (2).^ Nevertheless so obscure is this important 
part of the Germanic system, that we find four ecclesiastical and two 
secular princes concurring with the regular electors in the act, as re- 
ported by a contemporary writer, that creates Conrad, son of Fre- 
deric II., Idng of the Romans (3). This, however, may have been 
an Trregular deviation from the principle already established. But it 
is admitted, that all the princes retained, at least during the twelfth 
century, their consen^ng suffrage ; like the laity in an episcopal elec- 
tion, whose approbation continued to be necessary, long after the 
real power of choice had been withdrawn from them (4). 

It is not easy to account for all the circumstances that gave to seven 
spiritual and temporal princes this distinguished pre-eminence. The 
three archbishops, Mentz, Treves, and Cologne, were always indeed 
at the head of the German church. But the secular electors should 
naturally have been the dukes of four nations; Saxony, Franconia, 
Swabia, and Bavaria. We find, however, only the first of these in 
the undisputed exercise of a vote. It seems probable, that, when 
the electoral princes came to be distinguished from the rest, their pri- 
vilege was considered as peculiarly connected with the discharge of 
one of the great offices in the imperial court. These were attached, 
as early as the diet of Mentz, in 1184, to the four electors, who ever 
afterwards possessed them : the duke of Saxony having then officiated 
as arch-marshal, the count palatine of the Rhine as arch-steward, the 
king of Bohemia as arch-cup-bearer, and the margrave of Branden- 
biirg as arch-chamberlain of the empire (5). But it still continues a 
problem, why the three latter offices, with the electoral capacity as 
their incident, should not rather have been granted to the dukes of 
Franconia, Swabia, and Bavaria. I have seen no adequate explana- 
tion of this circumstance ; which may perhaps lead us to presume, 
that the right of pre-election was not quite so soon confined to the 
precise number of seven princes. The final extinction of two great 
original duchies, Franconia and Swabia, in the thirteenth century, 
left the electoral rights of the count palatine and the margrave of 
Brandenburg beyond dispute. But the dukes of Bavaria continued 
to claim a vote in opposition to the kings of Bohemia. At the elec^ 
tion of Rodolph in 1272, the two brothers of the house of Wittelsbach 
voted separately, as count palatine, and duke of Lower Bavaria. 
Ottocar was excluded upon this occasion; and it was not till 1290 
that the suffrage of Bohemia was fully recognized. The Palatine 

(4) PCeffel, p. 960. (4) Tbls Is manifest by the rarions passages re- 

(2) Schmidt, t. It. p. 80. lating to the elections of Philip and Otho, quoted by 

(3) This is not mentioned In StruTlus, or the other Strnylas, p. 428. 430. See too Pfeffel, obi sopra. 
Oerman writers. Bat Denlna (Rlvoluzlonl d' Italia, Schmidt, t. It. p. 79. 

i. Iz. c. 9.) quotes the style of the act of election from (5) Schmidt, t. It. p. 78. 
the Chronicle of Francis J^lppin. 
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and Bavarian branches, however, continued to enjoy, their family 
vote conjointly, by a determination of Rodolph ; upon which Louis of 
Bavaria slightly innovated, by rendering the suffrage alternate. But 
the Golden Bull of Charles IV. pat an end to all doubts on the rights 
of electoral houses, and absolutely excluded Bavaria from voting. 
The limitation to seven electors, first perhaps fixed by accident, came 
to be invested with a sort of mysterious importance, and certainly 
was considered, until times comparatively recent, as a fundamental 
law of the empire (1). 

2. It might appear natural to expect that an oligar- prtncaandan- 
chy of seven persons, who had thus excluded their titled inferior no* 
equals from all share in the election of a sovereign, *"*"'* 
would assume still greater authority, and trespass farther upon the 
less powerful vassals of the empire. But while the electors were 
establishing their peculiar privilege, the class immediately inferior 
raised itself by important acquisitions of power. The German dukes, 
even after they became hereditary, did not succeed in compelling the 
chief nobility within their limits to hold their lands in fief, so com- 
pletely as the peers of France had done. The nobles of Swabia 
refused to follow their duke into the field against the emperor Con- 
rad 11. (2). Of this aristocracy the superior class were denominated 
princes ; an appellation which, after the eleventh century, distin- 
guished them from the untitled nobility, most of whom were their 
vassals. They were constituent parts of all diets, and though gra- 
dually deprived of their original participation in electing an emperor, 
possessed, in all other respects, the same rights as the dukes, or 
dectors. Some of them were fully equal to the electors, in birth as 
well as extent of dominions ; such as the princely houses of Austria, 
Hesse, Brunswic and Misnia. By the division of Henry the Lion's 
vast territories (3), and by the absolute extinctien of the Swabian 
family in the following century, a great many princes Sicquired ad- 
ditional weight. Of the ancient duchies, only Saxony and Bavaria 
remained ; the former of which especially was so dismembered, that 
it was vain to attempt any renewal of the ducal jurisdiction. That 
of the emperor, formerly exercised by the counts palatine, went 
almost equally into disuse, during the contest between Philip and 
Oiho IV. The princes accordingly had acted with sovereign inde- 
pendence within their own fiefs before the reign of Frederic II. ; 
but the legal recognition of their immunities was reserved for two 
edicts of that emperor ; one, in 1220, relating to eodesiastical, and 
the other, in 1232, to secular princes. By these he engaged neither 
to levy the custoi^ary imperial dues, nor to permit the jurisdiction 
/ of the palatine judges, within the limits of a state of the empire (4) ; 
concessions that amounted to little less than an abdication of his 

(f I Schmidt, t. It. p. 78. 568. Patter, p. 274. Henry's forfeiture, which gave quite a new f^ce to 

Pfeffel,p 435.565. Stravlas, p. 511. Gennanr, In Pfeffel, p. 234., elso p. 437. 

12) Pfeffel, p. 200. (4) Pfeffel, p. 384. Patter, p. 233. 

13) See the arrangements made In consequence of 

I. 2< 
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own sovereignty. From this epoch the territorial independence of 
the states may be dated. 

A class of titled nobility* inferior to the princes, were the counts 
of the empire, who seem to have been separated from the former m 
the twelfth century, and to have lost at the same time their right of 
voting in the diets (1). In some parts of Germany, chiefly in Fraor 
conia and upon the Rhine, there always existed a very numerous 
body of lower nobility ; untitled, at least till modem times, but sub- 
ject to no superior except the emperor. These are supposed to have 
become immediaie^ after the destruction of the house of Swabia, 
within whose duchies they had been comprehended (2). 

EieciionofBo- ^ ^^^ interval elaps^^ai^r the death of Richard 
doipii of Haps- of Cornwall, before the electors could be inducied, by 
barg.4272. ^jjg deplorable state of confusion into which Germany 
had follen, to fill the imperial throne. Their choice was however 
the best that could have been made. It fell upon Rodolph count of 
Hapsburg, a prince of very ancient family, and of considerable pos- 
sessions as well in Switzerland as upon each bank of the Upper 
Rhine, but not sufficiently powerful to alarm the dectoral oligardiy. 
Rodolph was brave, active, and just ; but his characteristic quality 
appears to have been good sense, and judgment of the circum- 
stances in which he was placed. Of this he gave a signal proof in 
relinquishing the favourite project of so many preceding emperors, 
and leaving Italy altogether to itself. At home he manifested a vi- 
gilant spirit in administering justice, and is said to have destroyed 
seventy strong holds of noble robbers in Thuringia and other parts, 
bringing many of the criminals to capital punishment (3). But he 
wisely avoided giving offence to the more powerful princes ; and 
during his reign, there were hardly any rebellions in Germany. 

It was a very reasonable object of every emperor to ag- 
bi!°^2^ib6rt* grandiz^ his family by investing his near kindred with 
A^ria**"**' *^' vacant fiefs ; but no one was. so fortunate in his oppor- 
tunities as Rodolph. At his accession, Austria, Styria, 
and Carniola were.in the hands of Ottocar, king of Bohemia. These 
extensiye and fertile countries had been formed into a march or 
margraviate, after the victories of Otho the Great over the Hunga- 
rians. Frederic Barbarossa erected them into a duchy, with many 
distinguished privileges, especially that of female succession, hitherto 
unknown in the feudal principalities of Germany (4). Upon the ex- 

(1) In the labtramiraits relating to the election of ed from tbe latt^ proTlnce, and annexed to Aostria 
Otho IVm the princes sign their names, Ego N. elegl at this time. The dukes of Aastria are declared equal 
etsubcrlpsl. Bntthecoantsonly as follows: Ego N. in rank to the palatine archdukes (archl-dadbos 
consensi et subscrlpsl. Pfeffel, p. 300. palatlnis). This expression gare a hint to tbe doke 

(2) Pfeffel, p. 445. Putter, p. 11^4. StroTlus, p. 541 . Rodolph lY. to assume the title of archduke of Aos- 

(3) StruTlns, p. 590. Coxes Hist, of House of Aus- tria. Schmidt, t. 111. p. 390. Frederlcll. even creal- 
trla, p. ST. This Taluable work contains a full and ed the duke of Austria king : a Tery curioos fact. 
Interesting account of Rodolph's reign. though neither he nor his successors ever assumed 

(4) The privileges of Austria were granted to the the title, ^trurlus, p. 463. Tbe Instrument rons 
margrave Henry In 4150, by way of Indenmlty for as follows: Ducatus Austriee et Stfriaa, cumpertl- 
hls restitution of BaTarta to Henry the Lion. Tbe nentils et termlnls suls quot hactenos babalt, ad 
territory between the Inn and the Ems was separat- domen ^ honorem reglom traniferentes, te bac- 
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Enction of the house of Bamberg, which had enjoyed this duchy, it 
iras granted by Frederic 11. to a cousin of his own name; after 
p^hose death a disputed succession gave rise to several changes, and 
iltimately enabled Ottocar to gain possession of the country. Against 
Ihis king of Bohemia Rodolph waged two successful wars, and re- 
DDvered the Austrian provinces, which, as vacant fieis# 
ke conferred, with the consent of the diet, upon his son 
Wbert (1). 

Notwithstanding the merit and popularity of Ro- stateoftheem- 
dolph, the electors refused to chuse his son king of v^re after ro- 
Ihe Romans in his life-time ; and , after his death, ^^^^^ 
determined to avoid the appearance of her^tary succession, put 
Adolphus of Nassau upon Uie throne. There is very Adoiphiw. law. 
little to attract notice in the domestic history of the em- Albert i. 1286. 
pire during the next two centuries. From Adolphus to ^^^'^ ^"- *^- 
Sigismund, every emperor had either to struggle against ^"l^JJ^y ^^*' 
a competitor, claiming the majority of votes at his elec- weneertaiu.i3r8. 
tion, or against a combination of the electors to de- Robert. *¥». 
throne him. The imperial authority became more and s*8iMn»md. m*. 
more ineffective ; yet it was frequently made a subject of reproach 
against the emperors, that they did not maintain a Aoveeeignty to 
which no one was disposed to submit. 

It may appear surprising, that the Germanic confederacy under 
the nominal supremacy of an emperor should have been preserved 
in circumstances apparently so calculated to dissolve it. But, besides 
the natural effect of prejudice and a famous ntime, there were suf-. 
ficient reasons to induce the electors to preserve a form of govern- 
ment in which they bore so decided a sway. Accident had in a con- 
siderable degree restricted the electoral suffrages to seven princes. 
Without the college, there were houses more substantially powerful 
than any within it. The duchy of- Saxony had been subdivided by 
repeated partitions among children, till the electoral right was vested 
in a prince who possessed only the small territory of Wittenberg. 
The gr^at families of Austria, Bavaria, and Luxemburg, though not 
electoral, were the real heads of the German body ; and though the 
two former lost much of their influence for a time through the 
pernicious custom of partition, the empire seldom looked for its 
head to any other house than one of these three. 

While the duchies and counties of Germany retained custom or pani- 
their original character of offices or governments, they "<>" 
were of course, even though considered as hereditary, not subject to 
partition among children. When they acquired the nature of fiefs, 
it was still consonant to the principles of a feudal tenure, that the 
eldest son should inherit according to the law of primogeniture ; an 

ieiutt dacatnam prfiBdictoram dacem, de potestatls donautes, qua reglam deceant dlgoltatem : at tamen 

iMMrs plenltudlne et magiiJflceDtM 8i>eclall promo- «x bonore qaem tibi libenter addlmoa, nlbtl bonorls 

*enMis to regem, per libertatefl et Jura pnedlotam et Juris nostrl dladematia ant imperii subtrabator. 
regoum tuum pnesentls eplgrammatis auctoritate (4) struTlos, p. SSS, Schmidt. Goze. 
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inferior provision or apanage, at most, being reserved for tbe younger 
children. Tbe law of England favoured the eldest exclusively ; that 
of France gave him great advantages. But in Germany a different 
rule began to prevail about the thirteenth century (1). An equal 
partition of the inheritance, without the least regard to priority of 
birth, was the general law of its principalities. Sometimes this was 
effected by undivided possession, or tenancy in common, the brothers 
residing; together, and reigning jointly. This tended to preserve 
the integrity of dominion ; but, as it was frequently incommodious, 
a more usual practice was to divide the territory. From such par- 
titions are derived those numerous independent principalities of the 
same house, many of which still subsist in Germany. In iS89, there 
were eight reigning princes of the Palatme family ; and fourteen, in 
1675, of that of Saxony (2). Originally, these partitions were in 
general absohite and without reversion ; but, as their effect in weak- 
ening families became evident, a practice was introduced of making 
compacts of reciprocal succession, by which a fief was prevented 
from escheating to the empire, until all the male posterity of the first 
feudatory should be extinct. Thus, while the German empire sur- 
vived, all the princes of Hesse or of Saxony had reciprocal contin- 
gencies of succession, or what our lawyers call cross-remainders, to 
each other's dominions. A different system was gradually adopted. 
By the Golden Bull of Charles IV., the electoral territory, that is, the 
particular district to which the electoral suffrage was inseparably 
attached, became incapable of partition, and was to descend to the 
eldest son. In the fifteenth century, the present house of Branden- 
burg set the first example of estal)lishing prinm^eniture by law; 
the principalities of Anspach and Bayreuth were dismembered from 
it for the benefit of younger branches ; but it was declared that all 
riie other dominions of the family should for the future belong ex- 
clusively to the reigning elector. * This politic measure was adopted 
in several other families ; but, even in the sixteenth century, the 
prejudice was not removed, and some German princes denounced 
curses on their posterity, if they should introduce the impious cu$tom 
of primogeniture (5). 

Weakened by these subdivisions, the principalities of Germany 
in the fourteenth and fifteenth centuries shrink to a more and more 
diminutive me in the scale of nations. But one family, the most 
illustrious of the former age, was less exposed to this enfeebling 
HoweorLazem- systcm. Hcury YII. count of Luxemburg, a man of 
*»^ much more personal merit than hereditary importance, 

was elevated to the empire in 1308. Most part of his short reign 
he passed in Italy ; but he had a fortunate opportunity of obtaining 
the crown of Bohemia for his son. John king of Bohemia did not 

(I) Schmidt, t. It. p. M. PfefTel, p. 280., maintains Tided Into two branches, Baden and Hochberg, 

that partitions wore not Introdooed till the latter in 4190, with rights of mutoalrererston. 

end of the thirteenth century. This may be tme, as (a| Pfeffel, ibid. Putter, p. 1W. 

a general rule; but I find the house of Baden dl- (3) Putter, p. 3M. 
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Umself wear the imperial crown ; but three of his descendants pos- 
sessed it with less interruption than could have been expected. His 
son Charles lY. succeeded Louis of Bavaria in 1347; not indeed with- 
out opposition, for a double elcctiou and a civil war were matters df 
course in Germany. Charles lY. has been treated with more de- 
rision by his contemporaries, and consequently by later writers, than 
almost any prince in history; yet he was remarkably successful in the 
only objects that he seriously pursued. Deficient in personal cou- 
rage, insaosible of humiliation, bending' without shame to the pope, 
to the Italians, to the electors, so poor and so little reverenced as to 
be arrested by a butcher at Worms for want of paying his demand, 
Charles lY. afFords a proof that a certain dexterity and cold-blooded 
perseverance may occasionally supply, in a sovereign, the want of 
more respectable qualities. He has been reproached with n^lecting 
the empire. But he never designed to trouble himself about the 
empire, except for his private ends. He did not neglect the king- 
dom of Bohemia, to which he almost seemed to render Germany a 
province. Bohemia had been long considered as a fief of the empire, 
and indeed could pretend to an electoral vote by no other title. 
Charles, however, gave the states by law the right of chusinga king, 
on the extinction of the royal family, which seems derogatory to the 
imperial prerogative (i). It was much more material that, upon ac- 
quiring Brandenburg, partly by conquest, and partly by a compact 
of succession in 1373, he not only invested his sons with it, which 
was conformable to usage, but annexed that electorate for ever 
to the kingdom of Bohemia (2). He constantly resided at Prague, 
where he founded a celebrated university, and embellished the city 
with buildings^ This kingdom, Augmented also during his reign by 
the acquisition of Silesia, he bequeathed to his son Wencedaus, for 
whom, by pliancy towards the electors and the court of Rome, he 
had procured, against all recent example, the imperial succession (3). 
The reign of Charles IV. is distinguished in the con- GoMen buu. 
slitutioaal history of the empire by his Golden Bull ; 4355 

an instrument which finally ascertained the prerogatives of the elec- 
toral college. The Golden Bull terminated the disputes which had 
arisen between different members of the same house as to their right 
of suffrj^e, which was declared inherwit in certain definite terri- 
tories. The number was absolutely restrained to seven. The place ' 
of legal imperial elections was fixed at Frankfort; of coronations, at 
Aix-la-^hapelle ; and the latter ceremony was to be performed by 
the archbishop of Cologne. These regulations, though consonant to 
ancient usage, had not always been observed, and their neglect had 
sometimes excited questions as to the validity of elections. The di- 
gnity of elector was enhanced by the Golden Bull as highly as an 
imperial edict could carry it ; they were declared equal to kings, and 

H) Strnvlos, p. Wf. (3) Struylus, p^«7. 

(3) PfefTel, p. 575. Schmidt, t. tv. p. 595. 
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conspiracy against their persons incurred the penalty of high trea- 
son (l). Many other privileges are granted to render them more 
completely sovereign within their dominions. It seems extraordinary 
that Charles should have voluntarily elevated an oligarchy, from whose 
pretensions his predecessors had frequently suffered injury. But be 
had moreno apprehend from the two great families of liavaria and 
Austria, whom he relatively depressed by giving such a prepon- 
derance to the seven electors, than from any members of the college. 
By this compact with Brandenburg, he had a fair prospect of adding 
a second vote to his own ; and there was more room for intrigue and 
management, which Charles always preferred to arms, with a small 
number, than with the whole body of princes. 
DeposiuoD of , The next reign, nevertheless, evinced the danger of 
weucesiaos. invesUng the electors with such preponderating "author- 
ity. Wenceslaus, a supine and voluptuous man, less respected, 
and more negligent of Germany, if possible, than his father, was 
regularly deposed by a majority of the electoral college, in 1400. 
This right, if it is to be considered as a right, they had already used 
against Adolphus of Nassau in 1298, and against Louis of Bavaria 
in 1346. They chose Robert Count Palatine instead of Wenceslaus ; 
and though the latter did not cease to have some adherents, Robert 
has generally been counted among the lawful emperors (2). Upon 
his death, the empire returned to the house of Luxemburg; Wen- 
ceslaus himself waving his rights in favour of his brother Sigismund, 
king of Hungary (3). 

^^^^ ^^ The house of Austria had hitherto given but two 

emperors to Germany, Rodolph its founder, and his 
son Albert, whom a successful rebellion elevated in the place of 
Adolphus. Upon the death of Henry of Luxemburg, in 1313, Fre- 
deric, son of Albert, disputed the election of Louis duke of Bavaria, 
alledging a majority of genuine votes. This produced a civil war, in 
which the Austrian party were entirely worsted. Though they ad- 
vanced no pretensions to the imperial dignity during the rest of the 
fourteenth century, the princes of that line added to their posses- 
sions Carinthia, Istria and the Tyrol. As a counterbalance to these 
acquisitions, they lost a great part of their ancient inheritance by 
unsuccessful wars with the Swiss. According to the custom of par- 
tition, so injurious to princely houses, their dominions were divided 
among three branches : one reigning in Austria, a second in Styria 
and the adjacent provinces, a third in the Tyrol and Alsace. This 
had in a considerable degree eclipsed the glory of the house of Haps- 

(4 ) prefTel, p. 5fi5. Putter, p. 274 . Schmidt, t. It. as aa usurper by foreign states, that his amhassadon 

p. 566. The G(ridea Bull not only fixed the Palatine were refused admittance at the coonctl of Fla- 

vote. In absolute exclusion of Bavaria, but settled a Struvtus, p. 658. 

controversy of long standing between the two (3) This election of Sigismund was not oncontest- 

branches of the house of Saxony, Wittenberg and ed : Josse, or Jodocus, margrave otMoravIa, baring 

Lauenberg, In favour of the former. been chosen, as far as appears, by a legal mOoriif- 

(2) Many of the cities, besides some princes, con- However, his death within three months remored 

tinued to recognise Weno^aus throughout the life the difficulty; and Josse, who was not crowned tt 

of Robert : and the latter was so much centered Frankfort, has never been reAoned among the em- 
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burg. But it was now its destiny to revive, and to enter upon a career 
of prosperity, which has never since' been permanently nbertii. 
interrupted. Albert, duke of Austria, who had mar- ^^'^ 
ried Sigismund's only daughter, the queen of Hungary and Bohemia, 
was raised to the imperial throne upon the death of his father-in-law, 
in 1457. He died in two years, leaving his wifB pregnant with a son, 
Ladislaus Posthumus, who afterwards reigned in the two kingdoms 
just mentioned; and the choice of the electors fell upon Frederic, 
duke of Styria, second cousin of the last emperor, from whose pos- 
terity it never departed, except in a single instance, upon the ex- 
tinction of his male line in 1740. 

Frederic III. reigned fifty-three years ; a longer pe- ^eign or prede- 
riod than any of his predecessors; and his personal '»*^"' 
character was more insignificant. With better fortune <**•-<*«• 
than could be expected, considering both these circumstances, he 
escaped any overt attempt to depose him, though such a project 
was sometimes in agitation. He reigned during an interesting age, 
full of remarkable events, and big with others of more leading im- 
portance. The destruction of the Greek empire, and appearance 
of the victorious crescent upon the Danube, gave an unhappy dis- 
tinction to the earlier years of his reign, and displayed his mean 
and pusillanimous character in circumstances which demanded a 
hero. At a later season he was drawn into contentions with France 
and Burgundy, which ultimately produced a new and more general 
combination of European politics. Frederic, always poor and scarce- 
ly able to protect himself in Austria from the seditions of his sub- 
jects, or the inroads of the king of Hungary, was yet another founder 
of his family, and left their fortunes incomparably more prosperous 
than at his accession. The marriage of his son Maximilian with the 
heiress of Burgundy began that aggrandizement of the house of Aus- 
tria which Frederic seems to have anticipated (1). The electors, 
who bad lost a good deal of their fdrmer spirit, and were grown 
sensible of the necessity of chusing a powerful sovereign, made no 
opposition to Maximilian's becoming king of the Romans in his la- 
ther's lifetime. The Austrian provinces were re-united, either un- 
der Frederic, or in the first years of Maximilian; so that, at the dose 
of that period which we denominate the Middle Ages, the German 
empire, sustained by the patrimonial dominions of its chief, became 
again considerable in the scale of nations, and capable of preserving 
a balance between the ambitious monarchies of France and Spain. 

The period between Rodolph and Frederic III. is dis- progress or free 
tinguished by no circumstance so interesting as the pro- >mpeHai cities. 

perors, tbongh modellii crlllcs agree tbat his title A bold assumption for a man who v?as not safe In 

was legitimate. Stray, p. 9M. Pferfel, p. 6t2. an loch of his dominions. StruTlos, p. 722. He 

(1) The famous device of Austria, A. E. I. 0. U. confirmed the archducal title of his family, which 

was first Qsed by Frederic III., who adopted It on might seem Implied in the original grant of Frede- 

hispUte, books, and buildings. These Initials stand ric 1.; and bestowed othet- high priylleges above 

for, Austria Est Imperare Orbl Universo; or, In all princes of the empire. These are enumerated 

German, Alles Erdrelch Isi Osterrdcb Dnterthan : in Goxe's House of Austria, yoI. I. p. 263. 
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sperous state of the free imperial cities, which had attained their ma- 
turity about the commencement of that interval. We find the cities 
of Germany, in the tenth century, divided into such as depended im- 
mediately upon the empire, which were usually governed by their 
bishop as imperial vicar, and such as wa*e included in the territories 
of the dukes and counts (1). Some of the former, lying principally 
upon the Rhine and in Franconia, acquired a certain degree of im- 
portance before the expiration of the eleventh century. Worms and 
Cologne manifested a zealous attachment to Henry IV., whom they 
supported in despite of their bishops (2). His son Henry V. granted 
privileges of enfranchisement to the inferior townsmen or artizans, 
who had hitherto been distinguished from the upper class of freemen, 
and particularly relieved them from oppressive usages, which either 
gave the whole of their moveable goods to the lord upon their de- 
cease, or at least enabled him to seize the best chattel as his heriot (3). 
He took away the temporal authority of the bishop, at least in se- 
veral instances, and restored the cities to a more immediate depend- 
.ence upon the empire. The citizens were classed in companies, ac- 
cording to their several occupations; all institution which was speedily 
adopted in other commerciid countries. It does not appear that any 
German city had obtained, under this emperor, those privileges of 
chusing its own magistrates which wei^ conceded about the same 
time, in a few instances, to those of France (4). Gradually, how- 
ever, they begau to elect councils of citizens, as a sort of sedate and 
magistracy. This innovation might perhaps take place as early as 
the reign of Frederic I. (5) ; at least it was fully established in that of 
his grandson. They were at first only assistants to the imperial or 
episcopal bailiff, who probably continued to administer criming jus- 
tice. But in the thirteenth century, the citizens, grown richer and 
stronger, either purchased the jurisdiction, or usurped it through the 
lord's neglect, or drove out the bailiff by force (6)* The great revo- 
lution in Franconia and Swabia occasioned by the fall of the Hcrfien- 
stauffen family, completed the victory of the cities. Those which 
had depended upon mediate lords became immediately connected 
with the empire ; and with the empire in its state of feebleness, 
when an occasional present of money would easily induce its chief 
to acquiesce in any claims of immunity which the citizens might 
prefer. 

It was a natural consequence of the importance which the free ci- 

' tizens had reached, and of their immediacy, that they were admitted 

to a place in the diets, or general meetings of the confederacy. They 

(1| Pfefrel, p. 187. Tbe Otbos adopted thd same (5) In the charter granted by Frederic I. to Spire 

policy In Germany livhicb they bad introduced In ^n It 82^ confirming and enlarging that of Henry T^ 

Italy, conferring the temporal government of cities though no express mention tt made of any nranl- 

upon the bishops ; probably as a counterbalance to cipal Jurisdiction, yet it seems implied in the follow- 

tbe lay aristocracy. Putter, p.. 136. StruTius, p. 252. Ing words : Causam in civltate Jam lite contestatam 

(2) Schmidt, t. ill. p. 239. ' non episcopus aut alia potestas extra ctvUatera de- 

(3) Idem, p. 242. Pfeffel, p. 203. Domont, Corps terminarl compellet. Domont, p. 106. 
Diplomatique, t. i. p. 64. (6) Schmidt, t. tv. p. 96. Pfeffel^ p. 44«. 

{%) Schmidt, p. 245. 
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were tacitly acknowledged to be equally sovereign with the electors 
and princes. No proof exists of any law, by which they were adopted 
into the diet. We find it said, that Rodolph of Hapd)urg, in 1291, 
renewed his oath with the princes, lords and cities. Under the em- 
peror Henry VII., there is unequivocal meniion of the three orders 
composing the diet; electors, princes, and deputies from cities (1). 
And, in 1344, they appear as a thu*d distinct college in the diet of 
Frankfort (2). 

The inhabitants of these free cities always preserved their respect 
for the emperor, and gave him much less vexation than his other 
subjects. He was ind^ their natural friend. But their nobility 
and prelates were their natural enemies; and the western parts of 
Germany were the scenes of irreconcileable warfare between the pos- 
sessors of fortified castles and the inhabitants of fortified cities. Each 
party was frequently the aggressor. The nobles were too often mere 
robbers, who Uved upon the plunder of travellers. But the citizens 
were almost equally inattentive to the rights of others. It was their 
policy to offer the privileges of burghership to all strangers. The 
peasantry of feiidal lords. Hying to a neighbouring town, found an 
asylum constantly open. A multitude of aliens, UiUs seeking as it 
were sanctuary, dwelt in the suburbs or Uberties, between the city 
walls and the palisades which bounded the territory. Hence they 
were called Pfahlburgher, or burgesses of the palisades ; and this 
encroachment on the rights of the nobility was positively, but vainly, 
prohibited by several imperial edicts, especially the Golden BuU. 
Another class were the Ausburger, or out burghers, who had been 
admitted to privileges of citizenship, though resident at a distance, 
and pretended in consequence to be exempted from all dues to their 
original feudal superiors. If a lord resisted so unreasonable a claim, 
he incurred the danger of bringing down upon himself the vengeance 
of the citizens. These outburghers are in general classed under the 
general name of Pfahlburger by contemporary writers (3). 

As the towns were conscious of the hatred which the Leagues or the 
nobility bore towards themy it was their interest to make ^""* 
a common cause, and render mutual assistance. From this necessity 
of maintaining, by united exertions, their general liberty, the Ger- 
man cities never suffered the petty jealousies, which might no doubt 
exist among them, to ripen into such deadly feuds as sullied the 
glory, and ultimately destroyed the freedom of Lombardy. They 
withstood the bishops and barons by confederacies of their own, 
framed expressly to secure their commerce against rapine, or unjust 
exactions of toll. More than sixty cities, with three ecclesiastical 
electors at their head, formed the league of the Rhine in 1255, to 
repel the inferior nobility, who, having now become immediate^ 

(I) Mamlt ibi rex sex bebdomadlbascum prlnclpl- (2) Pfeffel, p. 552. 

bus e]ectoribu6 et alils princf pibus el civitatutn nun- (3) Schmldl, t. It. p. 98. ; t. t!. p. 76. Pfeffel, p. 402. 

Ui$^de suo transitu et de praBstandis serTitiis In Ita- Ou Cange, Gloss, v. Pfablburger. Faubourg Is de- 

liam dtoponeodo. Auclor apud Schmidt, t. vl. p. 31 . rived trom this word. 
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abused that independence by perpetual robberies (1). The Hanseatic 
Union owes its origin to no other cause, and may be traced perhaps 
to rather a higher date. About the year i370, a league was formed, 
which, though it did not continue so long, seems to have produced 
more striking effects in Germany. The cities of.Swabia and the 
Rhine united themselves in a strict confederacy against the princes, 
and especially the families of Wirtemburg and Bavaria. It is said 
that the emperor Wenceslaus^ secretly abetted their projects. The 
recent successes of the Swiss, who had now almost established their 
republic, insfured their neighbours in the empire with expectations 
which the event did not realize ; for they were defeated in this war, 
and ultimately compelled to relinquish their league. Counter-asso- 
ciations were formed by the nobles, styled society of St. George, St. 
William, the Lion, or the Panther (2). 

proTiociai states The Spirit of politicd liberty was not confined to the 
of the empire, fp^^ immediate cities. In all the German principalities, 
, a form of limited monarchy prevailed, reflecting, on a reduced scale, 
the general constitution of the empire. As the emperors shared 
their legislative sovereignty with the diet, so all the princes who be- 
longed to that as^mbly had their own provincial stales composed of 
their feudal vassals, and of their mediate towns within their territory. 
No tax could be imposed without consent of the states; and, in some 
countries, the prince was obliged to account f6r the proper disposi- 
tion of the money granted. In all matters of importance affecting 
the principality, and especially in cases of partition, it was necessary 
to consult them ; and they sometimes decided between competitors in 
a disputed succession, though this indeed more strictly belonged to 
the emperor. The provincial states concurred with the prince in 
making laws, except such as were enacted by the general diet. The 
city of Wurtzburgh, in the fourteenth century, tells itsf bishop, that 
if a lord would make any new ordinance,' the custom is that he must 
consult the citizens, who have always opposed his innovating upon 
the ancient laws without their consent (3). 

Aiienatfonofthe The ancicijl; imperial domain, or possessions which 
Imperial domain, belonged to the chicf of the empire as such, had origin- 
ally been very extehsive. Besides large estates in every province, 
the territory upon each bank of the Rhine, afterwards occupied by 
the counts palatine, and ecclesiasticial electors, was, until the thir- 
teenth century, an exclusive properly of the emperor. This imperial 
domain was deemed so adequate to the support of his dignity, that 
it was usual, if not obligatory, for him to grant away his patri- 
monial domains upon his election. But the necessities of Frederic 11., 
and the long confusipn that ensued upon his death, caused the do- 
main to be almost entirely dissipated. Rodolph made some efforts 

(4) Struvlus, p. 498. Schmidt, t. iv. p. m. Pfeffel, (2) Struvius, p. 649. Prefrel,p.586. Schmidt, t.v. 
p. 449. p. 10. ; t. Ti. p 78. Putter, p. 293. 

(3) Schmidt, t. Tl. p. 8. Putter, p. 236. 
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to retrieve it, but too late; and the poor remains of what had be- 
longed to Charlemagne and Olho were alienated by Charles IV. (1). 
This produced a necessary change in that part of the constitution 
which deprived an emperor of hereditary possessions. It was how- 
ever some time before it took place. Even Albert I. conferred the 
duchy of Austria upon his sons when he was chosen emperor (?). 
Louis of Bavaria was the first who retained his hereditary dominions, 
and made them his residence (3). Charles IV. and Wenceslaus lived 
almost wholly in Bohemia; Sigismund chiefly in Hungary; Fre- 
deric III. in Austria. This residence in their hereAtary countries, 
while it seemed rather to lower the imperial dignity, and to lessen 
their connexion with the general confederacy, gave them intrinsic 
power and mfluence. If the emperors of the houses of Luxemburg 
and Austria were not like the Conrads and Frederics, they were at 
least very superior in importance to the WiUiams and Adolphuses of 
the thirteenth century. 

The accession of Maximilian nearly coincides with the j^^^^jewion of Max- 
expedition of Charles VIII. against Naples ; and I should imiiten^ Die^of 
here close the German history of the middle age, were """^ 
it not for the great epoch which is made by the diet of Worms 
in 1405. This assembly is celebrated for the establishment of a per- 
petual public peace, and of a paramount court of justice, the Impe- 
rial Chamber. 

The same causes which produced continual hostilities Establishment or 
among the French nobility were not likely to operate p«wicpeace. 
less powerfully on the Germans, equally warlike with their neigh- 
bours, and rathec less civilized. But while the imperial government 
was still vigorous, they were kept under some restraint. We find 
Henry III., the most powerful of the Franconian emperors, forbid- 
dingall private defiances, and establishing solemnly a general peace (4). 
After bis time, the natural tendency of manners overpowered all at- 
tempts to coerce it, and private war raged without limits in the em- 
pire. Frederic I. endeavoured to repress it by a regulation which 
admitted its legality. This was the law of defiance (jus diffidationis), 
which required a solemn declaration of war, and three days' notice, 
before the commencement of hostile measures. All persons contra- 
vening this provision were deemed robbers and not legitimate ene- 
mies (5). Frederic II. carried the restraint farther, and limited the 
right of self-redress to cases where justice could not be obtained. 
Unfortunately there was, in later times, no sufficient provision for 
rendering justice. The German empire indeed had now assumed so 
peculiar a character, and the mass of slates who composed it were 
in so many respects sovereign within their own territories, that wars, 

(4 ) Pfeffe!, p. 580. It away ; so completely was the public policy of the 

(5) Id. p. 494. Struvlus, p. 546. empire reversed. Schmidt, t. v. p. 44. 
<3)StraTlas, p.6lt. in the capitulation of Robert, |4) Pfeffel, p. 2t2. . 

U was expressly provided, that he should retain any , (5) Schmidt, t. Iv. p. t08. et Infra. Pfeffel, p. 340. 
escheated flef for the domain, instead of granting Putter, p. 205. 
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unless in themselves unjust, could not be nmde a subject of reproach 
against them, nor considered, strictly speaking, as private. It was 
certainly most desirable to put an end to them by common agree- 
ment, and by the only means that could render war unnecessary, 
the establishment of a supreme jurisdiction. War indeed, legally 
undertaken, was not the only, nor the severest grievance. A very 
large proportion of the rural nobility lived by robbery (4). Their 
castles, as the ruins still bear witness, were erected upon inaccessible 
hills, and in defiles that command the public road. An archbishop 
of Cologne having built a fortress of this kind, the governor in- 
quired how he was to maidtain himself, no revenue having been as- 
signed for that purpose. The prelate only desired him ta remark, 
that the castle was situated near the junction of four roads (2). As 
commerce increased, and the example of French and Italian civiliza- 
tion rendered the Germans more sensible to their own rudeness, the 
preservation of public peace was loudly demanded. Every diet un- 
der Frederic III. professed to occupy itself with the two great ob- 
jects of domestic reformation, peace and law. Temporary cessa- 
tions, during which all private hos^ty was illegal, were sometimes 
enacted; and if observed, which may well be doubted, might con- 
tribute to accustom men to habits of greater tranquillity. The 
leagues of the cities were prob?ibly more efficacious checks upon the 
disturbers of order. In 1486, a ten years* peace was proclaimed, 
and before the expiration of this period the perpetual abolition of the 
right of defiance was happily accomplished in the diet of Worms (3). 
These wars, incessantly waged by the states of Germany, seldom 
ended in conquest. Very few princely houses of the middle ages 
were aggrandized by such means. That small and independent no- 
bility, the counts and knights of the empire, whom the unprincipled 
rapacity of our own 'age has annihilated, stood through the storms 
of centuries with little diminution of their numbers. An incursion 
into the enemy's territory, a pitched battle, a siege, a treaty, are the 
general circumstances of the minor wars of the middle ages, as for 
as they appear in history. Before the invention of artillery, a strongly 
fortified castle, or walled city, was hardly reduced except by famine, 
which a besieging army, wasting improvidently its means of subsist- 
ence, was full as likely to feel. That invention altered the condition 
of society, and introduced an inequality of forces, that rendered war 
more inevitably ruinous to the inferior party. Its first and most be- 
neficial effect was to bring the plundering class of the nobility into 
controul; their eastles were more easily taken, and it became their 
interest to deserve the protection of law. A few of these continued 
to follow their old profession after the diet of Worms; but they were 

(1) fiermanl atque Alemanl, quibus censas patrl- castrum deberet retlnere, cdm annals careret redl- 
monll ad Tlctam snppetit, et bos qal procul urbtbus, tlbus, dlcltnr respondlsse : Qaataor tIs sunt trans 
aut qui castellls et oppldulis domlnantnr, quorum castrum situate. Auctor apad Schmidt, p. -Utt. 
magna para latroeinio deditur^ noblles censent. Pet. (3) Scbmidt, t. It. p. 116. ; t r. p. 338. 371. ; t. ▼!. 
d^ Andlo.' apud Scbmldt, t v. p. 490. p. 34. Patter, p. 282. 34&. 

(2) Qoem cum offlclatus sous Interrogans, de quo 
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socm overpowered by ibe more efficienl police established under 
Maximilian. 

Tbe next object of the diet was to provide an effectual imperial cuam- 
remedy for private wrongs which might supersede all '^' 

pretence for taking up arms. The administration of justice had 
always been a high prerogative as well as bounden duty of the em- 
perors. It was exercised originally by themselves in person, or by 
the count palatine, the judge who always attended their court. In 
the provinces of Germany, the dukes were entrusted with this duty; 
but, in order to controul their influence, Otho the Great appointed 
provincial counts .palatine, whose jurisdiction was in some respects 
exdusive of that still possessed by the dukes. As the latter became 
more independent of the empire, the provincial counts palatine lost 
tbe importance of their office, though their name may be traced to 
the twelfth and thirteenth centuries (i). The ordinary administra- 
tion of justice by the emperors went into disuse ; in cases where states 
of the empire were concerned, it appertained to the diet, or to a spe- 
cial court of princes. The first attempt to re-establish an imperial 
tribunal vi^as made by Frederic 11. in a diet held at Mentz in i235. 
A judge of the court was appointed to sit daily, with certain asses- 
sors, half nobles, half lawyers, and with jurisdiction over all causes 
where princes of the empire were not concerned (2). Rodolph of 
Hapsburg endeavoured to give efficacy to this judicature; but after 
his reign, it underwent the late of all those parts of the Germanic 
constitution which maintained the prerogatives of the emperors. Si- 
gismund endeavoured to revive this tribunal ; but as he did not render 
it permanent, nor fix the place of its sittings, it produced little other 
good than as it excited an earnest anxiety for a regular system. Tliis 
system, delayed throughout the reign of Frederic III., was reserved 
for the first diet of his son (3). 

The Imperial Chamber, such was the name of the new tribunal, 
consisted, at its original institution, of a chief judge, who was to be 
chosen among the princes or counts, and of sixteen assessors, partly 
of noble or equestrian rank, partly professors of law. They were 
named by the emperor with the approbation of the diet. The func- 
tions of the Inlperial Chamber were chiefly the two following. They 
exercised an appellant jurisdiction over causes that had been decided 
by the tribunals established in states of the empire. But their juris- 
diction in private causes was merely appellant. According to the 
original law of Germany, no man could be sued except in the nation 
or province to which he belonged. The early emperors travelled 
firom one part of their dominions to another, in order to render 
justice consistently with this fundamental privilege. When the 
Luxemburg emperors fixed their residence in Bohemia, the ju- 
risdiction of the imperial court in the first instance would have 

(I) Pfeffel, p. 180. i3) Pfeffel, t. II. p. W. 



(I) PfefTel, p. 180. 

(3) Idem, p. 386. Scbmldt, t. It. p. 56. 
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gaiDed upon this quarter was compensaied by the gradual separa- 
tion of the Netherlands from their dominion, and by the still more 
complete loss of the kingdom of Aries. The house of Burgundy 
possessed most part of the former, and paid as little regard as pos- 
sible to the imperial supremacy ; though the German diets in the 
reign of Maximilian still continued to treat the Netherlands as equally 
subject to their lawful controul with the slates on the right bank of 
the Rhine. But the provinces between the Rhone and the Alps were 
absolutely separated ; Switzerland had completely succeeded in es- 
tablishing her own independence ; and the kings of France no longer 
sought even the ceremony of an imperial investiture for Dauphin^ 
and Provence. 

Bohemia.-its Bohcmia, which received the Christian faith in the 
conrtitation. teulh ccutury, was elevated to the rank of a kingdom 
near the end of the twelfth. The dukes and kings of Bohemia were 
feudally dependent upon the emperors, from whom they received 
investiture. They possessed, in return, a suffrage among the seven 
electors, and held one of the great offices in the imperial court. But 
separated by a rampart of mountains, by a difference of origin and 
language, and perhaps by national prejudices, from Germany, the 
Bohemians withdrew as far as possible from the general politics of 
the confederacy. The kings obtained dispensations from attending 
the diets of the empire, nor were they able to reinstate themselves in 
the privilege thus abandoned till the beginning of the last century (1). 
The government of this kingdom, in a very slight degree partaking 
of the feudal character (2), bore rather a resemblance to that of Po- 
land ; but the nobility were divided into two classes, the baronial 
and the equestrian, and the burghers formed a third state in the na- 
tional diet. For the peasantry, they were in a condition of servi- 
tude, or predial villenage. The royal authority was restrained by 
a coronation oath, by a permanent senate, and by frequent assem- 
blies of the diet, where a numerous and armed nobility appeared to 
secure their liberties by law or force (3). The sceptre passed, in 
ordinary times, to the nearest heir of the royal blood ; but the right 
of election was only suspended, and no king of Bohemia ventured to 
boast of it as his inheritance (4). This mixture of elective and he- 
reditary monarchy was common, as we have seen, to most European 
kingdoms in their original constitution, though few continued so long 
to admit the participation of popular suffrages. 
The reigning dynasty having become extinct, in 1306, by the death 

(I) Pfeffel, 1. 11. p. 497. sent for an Italian lawyer to compile a code. Bot tbe 
^) Bona Ipsornm totd Bohemia pleraque omnia nobility refused to consent to ibis : aware, probaUy, 
hereditaria sant sea alodlalia, perpauca feudalia. of the consequences of letting In the prerogative doc- 
Stransby, Besp. Bohemlca, p. 392. Stransky was a trlnes of tbe civilians. They opposed, at tbe same 
Bohemian protestant, who fled to Holland after the time, the institution of an onlTersity at Prague, 
subversion of the civil and religious liberties of* bis which however took place afterwards under Char- 
country by tbe fatal battle of Prague in 1621. les lY. 

(3) Dubravius, the Bohemian historian, relates fi) Stransky, Resp. Bohem. Coxe's Hooaeof Austria, 

( lib. xviil.) that the kingdom having no written laws, p. 487. 
Wenceslaus, one of the kings, about the year 1300, 
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of Wencesiaus, son of that Ottocar, who, after extend- hoo«j of nu«n- 
iBg his conquests to the Baltic sea, and almost to the '"^' 
Adriatic, had lost his life in an unsaccessfiil contention with the em- 
peror Rodolph, the Bohemians chose John of Luxemburg, son of 
Htenry Vflf. Under the kings of this family in the fourteenth cen- 
tury, and especially Charles IV., whose character appeared in a far 
more advantageous Ught in his native domains than in the empire, 
Bohemia imbibed some portion of refinement and science (i). An 
nniversity erected by Charles at Prague became one of the most 
celebrated in Europe. John Huss, rector of the uni- loiu hom. 
versity, who had dktinguished himself by opposition to **** 

many abuses then prevailing in the church, repaired to the council 
of Constance, under a safe conduct from the emfl^ror Sigismund. 
In violation of this pledge, to the indelible infamy^of that prince and 
of the council, he was condemt)ed to be burned ; and his disciple, 
Jerome of Prague, underwent afterwards the same fate. His 
countrymen, aroused by this atrocity, flew to arms. 
They found at their head one of those extraordinary °'"*''* "^^ 
noen, whose genius, created by nature and called into action by for- 
tuitous jBvents, appears to borrow no reflected light from that of 
others. John Zisca had not been trained in any school 
which could have initiated him in the science of war ; ^ ^' 
that indeed, except in Italy, was still rude, and no where more so 
than in Bohemia. But, self-taught, he became one of the greatest 
captains who had appeared hitherto in Europe. It renders his ex- 
ptoits more marvellous, that he was totally deprived of sight. Zisca 
has been called the inventor of the modem art of fortification ; the 
famous mountain near Prague, fanatically called Tabor, became, by 
his skill, an impregnable entrenchment. For his stratagems, he has 
been compared to Hannibal. In battle, being destitute of cavalry, 
he disposed at intervals ramparts of carriages filled with soldiers, 
to defend his troops from the enemy's horse. His own station was 
by the chi^f standard ; where, after hearing the cfar^umstances of 
the situation explained, he gave his orders for the disposition of 
the army. Zisca was never defeated ; and his genius inspired the 
Hussites with such enthusiastic affection, that some, of those who 
had served under him, refused to obey any other general, and de- 
nominated themsc^lves Orphans, in commemoration of his loss. He 
was indeed a ferocious enemy, though some of his cruelties might, 
perhaps, be extenuated by the law of retaliation ; but to his soldiers 
affable and generous, dividing among them all the spoil (2). 

Even during the lifetime of Zisca, the Hussite sect caiixHns. 
was disunited ; the citizens of Prague and many of the <«♦ 

nobility conteqting themselves with moderate demands, while the 
Taborites, his peculiar followers, were actuated by a most fanatical 

(1) Scbmidl. Coxe. (2) LeDfinnt, Histoire de la Gaerre des Hussites. 

ScbDildt. Coxe. 

1. 22 
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frenzy. The former took tb6 name of Galixtins, from their ret^i- 
tion of the sacramental cup, of which the priests had latterly thought 
fit to debar laymen ; an abuse indeed not sufficient to justify a civil 
war, but so touUy without pretence or apology, that nothing less 
tbao the determined obstinacy of the Romish church could have 
maintained it to this time. The Taborites, though no longer led by 
Zisca, gained some remarkable victories, but were at last wholly de- 
feated ; while the Catholic and Galixtin parties qme to an acconi- 
modation, by which Sigismund was acknowledged as king of Bo- 
hemia> which he had daimed by the title of heir to his brother 
^^ Wenceslaus, and a few indulgences, espedally the use 
of the sacramental cup, conceded to the moderate Hus- 
sites. But this tompaci, though conduded by the council of Basle, 
being ill observed,1tbrough the perfidious bigotry of the Seetjf Rome, 
the reform^s armed again to defend their rdUgious liberties, and 
ultimately elected a nobleman of their own party, by name Geco^ 
Podiebrad, to the throne of Bohemia, whidi he main- 
tained during his life with great vigour and prudence (i). 
Upon his death, they chose Uladislaus, son of Ga^mir 
king of Poland, who afterwards obtained also tjie king- 
dom of Hungary. Both these crowns were conferr^ 
on his son Louis, after whose death, in the unfortunate 
battle of Mohacz, Ferdinand of Austria became sovereign of the two 
kingdoms. 

The Hungarians, that terrible people who laid waste 
°"^^* the Itdian and German provinces «f the empire in the 
tenth century, became proselytes soon afterwards to the rdigion of 
Europe, and their sovereign, St. Stephen, was admitted by the 
pope into the list of Christian kings. Though the Hungarians were 
of a race perfectly distinct from either the Gothic or the Sdavonian 
tribes, their system of govenmient was in a great measure anak>gous. 
None indeed could be more natural to rude nations who bad but 
recently accustomed themsdves to settled possessicms, than a terri- 
torial aristocracy, jealous of unlimited or ev^ hereditary power in 
their chieftain, and subjugatmg the inferior people to that servitude, 
which, in sueh a state of society, is the unavoidable consequence of 
poverty. 

The marriage of an Hungarian princess with Charles IL, king of 
Naples, eventually connected her country far more than it bad been 
widi Ibe affairs of Italy. I have mentioned in a different place the 
drcumstatices which led tio the invasion of Naples by Louis king of 
and <3w. H^'^^^Y' ^^^ *® w*"* ^f ^^^^ powerfiil monardi with 
sigiama . i Vcnicc. By marrying the eUest daughter of Louis, Si- 
gkofnuad, afterwards emperor, acquired the crown of Hungary, which 
upon her death without issue he retafased in his own right, and was 
even able to transmit to the child of a second marriage, aud to her 

(I) Lenfant. Schmtdt. Coie. 
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biid>aiid Albert duke of Austria. From thb commenoemeiit is de- 
duced the coDoexioii between Hungary and Austria. In 
two years, however^ Albert dying left his widow pre- **" 

gnant ; but tbie states of Hungary, jealous cS Austrian _ ^ 
u^oenoe, and of the intngues of a nunonty, without 
wadting fbr her delivery, bestowed the crown upon Uladislaus, king 
of Potond. The birth of Albert's posthumous son Ladislaus pro- 
duced an opposition in behalf of the infant's right; but the Austrian 
party turned out the weaker, and Uladislaus, after a civil war of 
some duration, became undisputed king. Meanwhile a more for- 
midable enemy drew near. The Turkish arms had subdued all Ser- 
via, and excited a just alarm throughout Christendom. Uladislaus 
le^ a considerable force, to which the presence of the cardinal Julian 
gave the appearance of a crusade, into Bulgaria, and after several 
successes, concluded an honourable treaty with Amurath U. But 
this* lie was unhappily persuaded to violate, at the insti- Battle or wama. 
gation of the cardinal, who abhorred the impiety of **** 
keeping ftuth with infidds (1). Heaven judged of this otherwise, if 
the judgment of heaven was pronounced upon the field of Warna. 
In that fatal battle, Uladislaus was killed, and the Hungarians utterly 
routed. The crown was now permitted to rest on the head of young 
Ladislaus; but the regency was allotted by the states of Hungary to 
a native warrior, John Hunniades (2). This hero stood „ . ^ 
m the breach for twelve years against the Turkish power, 
frequently defeated, but unconquered in defeat. If the renown of 
Hunnkides may %eem exaggerated by the partiality of writers who 
lived under the reign of his son, it is confirmed by more unequivocal 
evid^oe, by the dread and hatred of the Turks, whose children 
were taught obedience by threatening them with his name, and by 
the deference of a jealous aristocracy to a man of np distinguished 
' Inrth. He surrendered to young Ladislaus a trust that he hsA exer- 
cised with perfect fidelity; but his merit was too great to be for- 
givefi, and the court never treated him vrith cordisdity. The last, 
and the most splendid service of Hunniades was the re* Reuar or nei. 
lief of Belgrade. That strong city was besieged by Ma- 8«'ade.<456. 
hornet H., three years after tiie fall of Ck)nsiantinople; its capture 
would have laid open all Hungary. A tumultuary arn^y, chiefly 
collected by the preaching of a friar, was entrusted to Hunniades ; 

H) JEneas SylTliulaystblsperfldyoD Pope Eage- tomed to desultory warfare. This Is tbe apology 

nlas lY. scrlpslt canUnaU, nolliiiB valere todos, made for blm by iEoeas SylTtns : fortass^ ret iniHta- 

qudd *e ineotuuUo cum bc^lbna religlonls percns- ris perlto nulla fn pqgnft salas visa, et salvare allquos 

sum esset. p. 997. Tbe words In Italics are slipped qo&momnesperlremalalt. PolonlacceptameoprsD- 

In, to glT« a sUgbt pretext for breaking tbe treaty. llo.cladem Hqaiadls vecordla atqne IgnaTlie tradlde- 

(S^ Honnladas was a WaUacblan, of a small faml- runt ; Ipse sua consUla spreta conquestus est. 1 ob- 

If. Tbe Poles cbarged him witb cowardice it War- serve that all tbe writers upon Hungarian affairs 

oa. (iEoeas Sylvius, p. 398.) And tbe Greeits Im- have a party bias one way or other. The best and 

pule tbe same to him, or at least desertion of his most authentic account of Hunniades seems to be, 

troops, at Cossora, where be was defeated In t448. stUl allowlpg for this partlaUty, In tbe chronicle of 

i$pondanus,adann.4448.) Probably be was one of John Thwrocs, who lived under Matthias. Bonfinius, 

those prudently brave men, who, when victory Is out an Italian compiler of the same age^ has ampllfled 

of their power, reserve themselves to fight another this original authority in his three decads of Hunga- 

day ; which Is tbe character of all partisans accus- rlan history. 
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he peneiraied into the city, and having repulsed the Turks in a for- 
tunate sally, 'Wherein Mahomet was' wounded, had the honour of ' 
competiin{j[ him to raise the siege in confusion. The relief of Bel- 
grade was more important in its effect than in its immediate circum- 
staiices. It r^ved the spirits of Europe, which bad been appalled 
by the unceasing victories of the infidels. Mahomet himself seemed 
to acknowledge the importance of the blow, and seldom afterwards 
attacked the Hungarians. Hunniades died soon after this atchieve- 
ment, and was followed by the king Ladislaus (i). The states of 
Hungary, although the emperor Frederic IH. had secured to himself, 
as he thought, the reversion, were justly averse to his character, an4 
Matthias corti- to Austrian conncxious. They conferred their crown 
DU8.I458. on Matthias Corvinus, son of their great HuDnia4|s. 
This prince reigned above thirty years with considerable reputaUon, 
to which his patronage of learned men, who repaid his munificence 
with very profuse eulogies, did not a little contribute (2). Hungary, 
at least in his time, was undoubtedly formidable to her neighbours, 
and held a respectable rank as an independent power in die republic 
of Europe. 

switseriand.- It* Thc kiugdom of Burguudy or Aries comprehended the 
early hirtory.iosa wholc mountaiuous rcgiou which we now call Switzer- 
land. It was accordingly reunited to the Germanic empire by the 
bequest of Rodol()h along with the rest of his dominions. A nu- 
merous and ancient nobility, vassals one to another, or to the empire, 
divided the possession with ecclesiastical lords, hardly less powerful 
than themselves. Of ihe former we find the coudts of Zahringen, 
Kyburg, Hapsburg, and Tokenburg most conspicuous; of the latter, 
the bishop of €oire, the abbot of St. Gall, and abbess of Seckingen. 
Every variety of feudal rights was early found and long preserved in 
Helvetia ; nor is there any country whose history better illustrates 
that ambiguous relation, half property and half dominion, in which 
the territorial aristocracy, under the feudal system, stood with respect 
to their dependents. In the twelfth century, the Swiss towns Vise 
into some degree of importance. Zuric was eminent for commercial 
activity, and seems to have had no lord but the emperor. Basle, 
though subject to its bishop, possessed the usual privileges of muni- 
cipal government. Berne and Friburg, founded only in that cen- 
tury, made a rapid progress, and the latter was raised, along with 
Zuric, by Frederic II., m 1218, to the rank of a free imperial city. 

Several changes in the principal Helvetian families took place in the 

• 

(1) Ladislaus died at Prague, at the age of twenty- received penslODS from Matthias, or wrote at his 

two, wtth great suspicion of poison, which fell chief- court, /or exaggerating his virtues, or dlssembttng 

ly on George Podtebrad and the Bohemians, ^neas his misfortunes. And this was probably the case. 

Sylvius was with htm at the time, and in a letter However, Spondanus has rather contracted a prcttn- 

written Immediately after, plainly hints this ; and dice against the Corvlnl. A treatise of Galeotos Mar- 

his manner carries with it more persuaslmi than if tins, an Italian titlireUeur, De dlctls et factis MaUUv, 

hehadspoltenout. Eplst.324. Mr. Coxe, however, though it often notices an ordinary saying as joces^ 

Informs us that the Bohemian historians have fully or facets dictum, gives a favourable Impreasion of 

disproved the charge. Matthias's abUlty, and also of his Integrity. 

(^ Spondanus frequently blames the Italians, who 



1 
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Uurteenth c^tiiry, before the end of which the house of Hapsburg, 
under the politic and enterprising Rodolph, and his son Albert, be- 
came possessed, through various titles, of a great ascendancy in Swit- 
zerland (i). 

Of these titles none was more tempting to an ambi- ^ ^ 
tious chief, than that of advocate to a convent. That 
specious name conveyed with it a kind of indefinite guardianship, and 
right of interference, which frequently ended in reversing the condi- 
tions of the ecclesiastical sovereign and its vassal. But during times 
of feudal anarchy, there was perhaps no other mean6 to secure the 
rich abbies from absolute spoliaUon ; and the free cities in their early 
stagesometimesadoptedthe same policy. Among other 
advocacies, Albert obtained that of some convents which 
had estates in the vallies of Schwitz and Underwald. These seques- 
tered regions in the heart of the Alps had been for ages the habita- 
tion of a pastoral race, so happily forgotten, or so inaccessible in 
their fastnesses, as to have acquired a virtual independ^M^e, regu- 
lating their own affairs in their general assembly with a perfect equal- 
ity, though they acknowledged the sovereignty of the empire (2). 
The people of Schwitz had made Rodolph their advocate. They dis- 
trusted Albert, whose succession to his fathers inheritance spread 
alarm through Helvetia. It soon appeared that their suspicions were 
well founded. Besides the local rights which his ecclesiastical advo- 
cacies gave him over part of the forest cantons, he pretended, after 
his election to the empire, to send imperial bailiffs into their vallies, 
as administrators of criminal justice. Their oppression of a people 
unused to controul, whom it was plainly the design of Albert to re- 
duce into servitude, excited those generous emotions of resentment, 
which a brave and simple race have seldona the discretion to repress. 
Three men, Stauflacher of Schwitz, Furst of Uri, Melch- ineir iDrarrec- 
thal of Underwald, each with ten chosen associates,, met ^^* 
by night in a sequestered field, and swore to assert the common 
cause of their liberties, without bloodshed or injury to the rights of 
others. Their success was answerable to the justice of theii* under- 
taking ; the three cantons uiianimously took up arms, and expelled 
their oppressors without a contest. Albert's assassina^ ^^ 

tion by his nephew, which followed soon afterwards, 
fortunately gave them leisure to consolidate their union (3). He was 
succeeded in the empire by Henry VII., jealous of the Austrian fa? 
mily, and not at all displeased at proceedings which bad be^ ac- 
companied with so little violence or disrespect for the empire. But 
Leopold, duke of Austria, resolved to humble the peasants whp bad 
rebelled against his father, led a considerable force into their ooun^ 
try. The Swiss, commending themselves to heaven, and Batue or norgar 
determined rather to perish than undergo that yoke a **"• *^*^ 

(I) Planta'a History oT the HelveUc Confederacy, (2} Id. c. 4. 

vol. l.cliap9.2-5. (3»ld. c. « 
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moond time, though ignormit of regobr disdi^liDe, and miprovided 
irH^ defensive annour, utterly discomfited the assailants at Mo^ 
llarten (1). 

Formauoo of "^'^ S**^^ victory, the Marathon of Switzerland, con- 
swtaconfMtariK firmed die independence of the three original cantons. 
^' After some years. Lucerne, contiguous in situation and 

tfike in interests, was incorporated into their confederacy. It was 
hr more materially enlarged about the middle of the fourteenth ceo- 
tary, by the accession of Zuric, Glaris, Zug and Berne, all which 
took pisioe within two years. The first and last of these cities had 
already been engaged in frequent wars with the Hdvetian nobility, 
and their intenml polity was altogether republican (2). They ac- 
quired, not mdependence, which they ab*eady enjoyed, but addi- 
tional security by this union with the Swiss, properly so called, who 
in deference to their power and reputation ceded to them the first 
rank m the league. The eight already enumerated are called the an- 
cient cantons, and continued till the late reformation of the Hehetic 
system to possess severd distinctive privileges, and even rights of sove- 
reignty over subject territories, in which the five cantons of Friburg, 
Soleure, Baslje, Schaffousen, and Appenzel, did not participate. From 
this time the united cantons, but especially those of Berne and Zuric, 
b^n to extend their territories at the expense of the rural nobOity. 
The same contest between these parties, with the same termination, 
which we know generally to have taken place in LondKirdy during 
the eleventh and twelfth centuries, may be traced with mdre minute- 
ness in the annals of Switeerland (3). like the Lonibards too, the 
Helvetic cities acted with policy and moderation towards the nobles 
wtom they overcame, admitting them to the franchises of their oom- 
nrnmity, as co-burghers, (a privilege which virtually implied a d^eo- 
sive alliance against any assailant,) and uniformly respecting the \eg^ 
rights of property. Many feudal superiorities they obtained frrai 
the owners in a more peaceable manner, through purchase or mort- 
gage. Thus the house of Austria, to which the extensive domains 
of the counts of Kyburg had devolved, abandoning, after repeated 
defeats, its hopes of subduing the forest cantons, alienated a great 
part of its possessions to Zuric and Berne (4). And the last rem- 
nant of their ancient Helvetic territories in Argovia was wrested 
in 1417 from Frederic count of Tyrol, who imprudently supportmg 
Pope John XXIII. against the council of Constance, had been put to 
the ban of the empire. These conquests Berne could not be in- 
duced to restore, and thus completed the independence of the con- 
federate republics (5). The other free cities, though not yet incor- 
porated, and the feiw remaining nobles, whether lay or spiritual, of 
whom the abbot of St. Gall was the principal, entered into separate 
leagues with difFerent cantons. Switzerland became therefore, In 

H) riaDt8,c.7. (4) Id. ell. 

(2) Id. c. 8, ff. 15) Id. vol. II. c. I. 

(3) Id. c. 10. 
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the first part of tbe fifteenth ceotury, a free country, admowledged 
as such by neighbouring stales, and subject to no external controul, 
though stiH comprehended inathin the nominal sovereignty of the 
mnphre. 

The affairs of Switzerland occupy a very small space in the great 
chart of European history*. But in some respects they are more in-> 
teresling than the revolutions of mighty kingdoms. Nowhere be« 
sides do we find so many titles to our sympathy, or the union of so 
much virtue with so complete success. In the Italian republics, a 
more splendid temple may seem to have been ere<^ed to liberty; but, 
as we a{^roach, the serpents of factton hiss around her attar, and 
ifae form of tyranny flits among the distant shadows behind the shrine. 
Switz^iand, not absolutely blameless, (for what republic has been 
so?) but comparatively exempt from turi>ulence, usurpation, and in- 
justice, has well deserved to employ the native pen of an historian, 
accounted the most eloquent of the last age (1). Other nations dis- 
played an insuperable resolution in the defence of walled towns; but 
the steadiness of the Swiss in the field of battle was without a pa- 
rallel, unless we recall the memory of Lacedsemcm. It was^even 
established as a law, that whoever returned from battle after a de- 
feat should forfeit his life by the hands of the executioner. Sixteen 
hundred men, who had been sent to oppose a predatory invasion of 
the French in 1444, though they might have retreated without loss, 
determined rather to perish on the ^pot, and fell amidst a far greater 
heap of the hostile slain (2). At the foinous battle of Sempach in 
i385, the last which Austria presumed to try against the forest can- 
tons, th^ enemy's knights, dismounted from their horses, presented 
an impregnaUe barrier of lances, which disconcerted the Swiss ; 'till 
Winkelried, a gentleman of Underwald, commending his wife and 
children to his countrymen, threw himself upon the opposite ranks, 
and collecting as many lances as he could grasp, forced a passage for 
bis followers by burying them in his bosom (3). 

The burghers and peasants of Switzerland, ill pro- Eiceuenceor the 
vided with cavalry, and better able to dispense with it swi«»troqi». 
than tbe natives of champaign countries, may be deemed the prin- 
cipal restorers of tbe Greek and Roman tactics, which place the 
strength of armies in a steady mass of infantry. Besides their splen- 
did victcn*ies jover the dukes of Austria, ^d tbdr own neighbouring 
nobility, they had repulsed, in the year 4373, one of those predatory 

(I) I am anacqaaUiled with Dialler's history In tbe ably fortunate in Ms aatborltles. No man could 

orls^nai language ; but, presujolng the first volome write tbe annals of England or France In the four- 

of Mr. Planta's History of tbe Helvetic ConfederacT to teentb century with such particularity, If he was 

be a Tree translaUon or abridgment of It, I can well scrupulous not to fill up (h« meagre sketch of chre- 

concelve that It deserves the encomiums of Madame niciers trova the stories of his Invention. The strtk- 

de Stael, and other foreign crltlcsL It Is very rare to log scenery of Switzerland, and Muller's exact ac- 

meet with such picturesque and lively delineation In qualntance w lib It.bave given him another advantage 

a modem historian of distant times. But I must ob- as a painter of bistory. 

serve, that if the autbenUc chronicles of Swltierland (2) Planta, vol. If. c. 2. 

have enabled Muller to embellish his narration with J3| Id., vol. 1. c. 10. 
so much drcnmstanf lal detail, he has been remark- 
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bodies of troops, the scourge of Europe in that age, and* to whose 
licentiousness kingdoms and free states yielded alike a passive sub- 
mission. They gave the'Dauphin, afterwards Louis XL, who enter- 
ed their country in 1444 with a similar body of ruffians, called Ar- 
magnacs, the disbanded mercenaries of the English war, sufficient 
reason to desist from his invasion and to respect their valour. That 
able prince formed indeed so high a notion of the Swiss, that he 
sedulously cultivated their alliance during the rest of his life. He 
was made abundantly sensible of the wisdom of this policy, when he 
saw bis greatest enemy, the duke of Burgundy, routed at Granson 
and Morat, and his affoirs irrecoverably ruined by these hardy 're- 
publicans. The ensuing age is the most conspicuous, though not 
the most essentially glorious, in the history of Switzerland. «0)urted 
for the excellence, of their troops by the rival sovereigns of Europe, 
and themselves too sensible both to ambitious schemes of dominion 
and to the thirst of money, the united cantons came to play a very 
prominent part in the wars of Lombardy, with great military re- 
nown, but not without some impeachment of that sterling probity 
which had distinguished their earlier efforts for independence. 
These events however do not fall within my limits ; but the last year 
of the fifteenth century is a leading epoch with which I shall close this 
Roiiflcation of ^^^^^' ' Though the bouse of Austria had ceased to 
their indepen- mcnacc the liberties of Helvetia, and bad even been for 
denceimsoo. m^ny years its allj^ the emperor Maximilian, aware of 
the important service he might derive from the cantons in bis projects 
upon Italy, as well as of the disadvantage he sustained by their par- 
tiality to French interest, endeavoured to revive the unextuiguished 
supremacy of the empire. That supremacy had just been restored 
in Germany by the establishment of the Imperial Chamber, and of a 
regular pecuniary contribution for its supports as well as for other 
purposes, in the diet of Worms. The Helvetic cantons were sum- 
moned to yield obedience to these imperial laws; an innovation, for 
such the revival of obsolete prerogatives must be considered, ex- 
ceedingly hostile to their republican independence, and involving 
consequences not less material in their eyes, the abandonment of a 
line of policy which tended to enrich, if not to aggrandize them. 
Their refusal to comply brought on a war, wherein the Tyrolese 
subjects of Maximilian, ancltbe Swabian league, a copfederacy of 
cities in that province lately ^formed under the emperor^s auspices, 
were principally engaged against the Swiss. But the success of the 
latter was decisive, and after a terrible dievastation of the frontiers of 
Germany, peace was concluded upon terms very honourable for 
Switzerland. The cantons were declared free from the jurisdiction 
of the Imperial Chamber, and from all contributions imposed by the 
diet. Their right to enter into foreign alliance, even hostile to the 
empire, if it was not expressly recogniz^, continued unimpaired in 
practice ; nor am I aware that they were at any time ifterwards sup- 
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posed to iocbr the crime of rebeUioD by suoh proceediDgs. Though, 
perbap6» in the strictest letter of public law, the Swiss cantons were 
not absoiutdy rdeased from their subjection to the empire until the 
treaty of Westphalia, their real sovereignty must be dated by an 
historian from the year when ev^ prerogative which a government 
can exercise was finally abandoned (1). 



CHAPTER VI. 

mSTORT OF THE GREEKS AN!) SARACENS. 

Kite of MohaminediiBi-Caiiiet of its S o c ccw P rogrew of Saracen Anna-^^reek Bnpfre— 
Dedine of tlie Kbalib— the Greeks recover Part of their Lomcs— the Turk»--the Crosades 
—Capture of GoDstantinople by the Latins— its Recovery by the Greeks— the Moguls— the 
Ottomans— Danger at Constantinople— Timar— Capture of Constantinople by Mahomet n. 
—Alarm of Europe. 

The difficulty which occurs to us in endeavouring to fix a natural 
commencement of modem history even in the Western countries of 
Europe is much enhanced when we direct our attention to the East- 
em Empire. In tracing the long series of the Byzantine annals, we 
never lase sight of antiquity; the Greek language, the Roman name^ 
the titles, the laws, all the sfiadowy circumstance of ancient great- 
ness, attend us throughout the progress frojn the first to the last of ^ 
the Gonstantines; and it is only when we observe the external con- 
dition and relations of their empire, that we perceive ourselves to 
be embarked in a new sea, and are compelled to deduce, from points 
of bearing to the history of other nations, a line of separation, which 
the domestic revolutions of Constantinople would not satisfactorily 
afford. The appearance of Mohammed, and the conquests of his 
disciples, present an epoch in the history of Asia, still more import- 
ant and more definite than the subversion of the Roman empire in 
Europe; and hence the boundary line between the ancient and mo- 
derp divisions of Byzantine history will intersect the reign of Hera- 
clius. That prince may be said to have stood on the verge of both 
hemispheres of time, whose youth was crowned with the last victo- 
ries over the successors of Artaxerxes, and whose age was clouded 
by the first calamities of Mohammedan invasion. 

Of all the revolutions which have had a permanent Appearance or 
influence upon the civil history of mankind, none could Mohammed, 
so little be anticipated by human prudence as that effected by the 
religion of Arabia. As the seeds of invisible disease grow up some- 
times in silence to maturity, till they manifest themselves hopeless and 

(I) Planta , Tol. 11. c. ^ 
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iiTesi8lible» the gradual pi^opagation of a new feith in a barbarous 
country beyond the limits of the empire was hardly known perhaps, 
and certainly disregarded, in the court of Clonstantinopie. Arsdna, 
in the age of Mohammed, was dirided into many small s^tes, most 
of M^iich^ however, seem to have looked up to Mecca as the capital of 
their nation and the chief seat of their religious worship. The cap- 
ture of that city accordingly, and subjugation of its powerful and 
numerous aristocracy, readily drew after it the submission of the 
minor tribes, who transferred to the conqueror the reverence they 
were used to shew to those he had subdued. If we consider Mo- 
hammed only as a military usurper, there is nothing more explicable, 
or more analogous, especially, to the course of Oriental history, 
than his success. But as the author of a religious imposture, upon 
which, though avowedly unattested by miraculous powers, and though 
originally discountenanced by the civil magistrates, he had the bold- 
ness to found a scheme of universal dominion, which his followers 
were half enabled to realize, it is a curious speculation, by what 
means he could inspire so sincere, so ardent, so energetic, and so 
permanent a belief. 

Causes of bte sac- A full explanation of the causes which contributed to 
"^ the progress of Mohammedism is not perhaps at pre- 

sent attainable by those most conversant with this department of 
literature (1). But we may point out several of leading importance: 
in the first place, those just and elevated notions of the divine tiature, 
and of moral duties, the gold ore that pervades the dross of the 
Koran, which were calculated to strike a serious and reflecting peo- 
ple, already perhaps disinclined, by intermixture with their Jewish 
and Christian fellow-cijtizens, to the superstitions of their ancient ido- 
latry (2); next, the artful incorporation of tenets, usages, and tradi- 
tions from the various religions that existed in Arabia (3) ; and thirdly, 

(1) We are very destHote of satlsliMton materials (?) I am tery much disposed to bettere, notwlUi- 
Ibr tbe history of Mobammed himself. Abulfeda, standing what seems to be the general opinion, Uiat 
the most Jodldoas of bis biographers, lived In tbe Mohammed had never read any part of the New 
fourteenth centary, when It most have beexk mo- Testament. His knowledge of Christianity appears 
rally impossible to discriminate tbe truth amidst tbe to be whoHy derived f^om the apocryphal gospels, 
torrent of faboloas tradition. 11 JannabI, whom and similar works. He admitted the mlracakws 
Gagnler translated, is a mere legend writer; It conception and prophetic character of lesos, hot not 
would be as rational to quote the Acta Sanctorum bis divinity or pre-ezlstence. Benoe It Is rather 
as bis romance, it Is therefore difficult to ascertain surprising to read, In a popular book of sermons by 
tbe real character of tbe prophet, except as it Is de- a living prelate, that all tbe heresies of the Chrls- 
dudhle from the Koran ; and some sceptical Orlen- tlan church (I quote tbe substance from memory) 
tallsts. If I am not mistaken, have called in question are to be found in the Koran, but especially that of 
the absolute genuineness even of that. Gibbon has Arlanlsm. No one who knows what Arlanism ii, 
hardly apprised the reader sufficiently of tbe crum- and what Mohammedism is, could possibly fall Into 
bling foundation upon which his narrative of Mo* so strange an error. Tbe misfortune has been, that 
bammed's life and actions depends. the learned writer, while accumulating a maas of 

(2) The very curious romance of Antar, written, reading upon this part of bis subject, neglected what 
perhaps, beforethe appearance of Mohammed, seems should have been the nueteu$ of the whole, a per- 
to render It probable that however Idolatry, as we usal of tbe single t)ook which contains the doctrine 
are told by Sale, might prevail in some parts of of tbe Arabian Impostor. In this strange chimera 
Arabia, yet the genuhie religion of the descendants about the Arlanism of Mohammed, he has been M 
of Ishmael was a belief In tbe unity of God as strict away by a misplaced trust in Wbttaker ; a wriirr 
as is laid down In the Koran itself, and accompanied almost Invariably In the wrong, and whoee bad 
by the same antipathy, partly religions, partly na- reasoning upon all the points of historical crltlclBm, 
tional, towards tbe Fire-worsblppers, which Mobam- which be attempted to discuss, Is quite notorioos. 
med inculcated. This corroborates what 1 had said 

ifl the text before the publication of that work. 
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the extensive alppKcatioii of the precepts in the Kofdn, a book con- 
feieedly irritten irith more eleganoe and pority, to all legal transac- 
tions, and all the business of life. It may be expected that I should 
add to these, what is commonly oonsidefed as a distinguishing mariL 
of Sfohammedism, its indnlgence to voluptnonsness. But this ap- 
pears to be greatly exaggerated. Although the character of its 
founder may have been tainted by sensuality as weH as ferociousness, 
I do not think that he relied upon inducements of the former kind 
for the diffusion of his system. We are not to judge of this by rules 
of Christian purity, or of European practice. If polygamy was a 
prevailing usi^e in Arabia, as is not questioned, its permission gave 
no additional license to the proselytes of Mohammed, who win be 
found rather to have narrowed the unbounded liberty of Oriental 
manners in this respect ; while his decided condemnation of adultery, 
and of incestuous connexions, so frequent among barbarous nations, 
does not argue a very lax and accommodating morality. A devout 
Mussulman exhibits much more of the Stoical than the Epicurean 
character. Nor can any one read the Koran without being sensible 
that it breathes an austere and scrupulous spirit. And in fact the 
founder of a new reUgion or sect is little likely to obtain permanent 
success by indulging the vices and luxuries of mankind. I should 
rather be disposed to reckon the severity of Mohammed's discipline 
among the causes of its influence. Precepts of ritual observance, 
being always definite and unequivocal, are less likely to be neglected, 
after their obligation has been acknowledged, than those of moral 
virtue. Thus the long fasting, the pilgrimages, the regular prayers 
and ablutions, the constant almsgiving, the abstinence from stimu- 
lating liquors, enjoined by the Koran, created a visible standard of 
practice among its followers, and preserved a continual recollection 
of their law. 

But the prevalence of Idftm in the lifetime of its prophet, and 
during the first ages of its existence, was chiefly owmg to the spirit 
of martial energy that he infused into it. The religion of Mohammed 
is as essentially a military system as the institution of chivalry in the 
west of Europe. The people of Arabia, a race of strong passions 
and sanguinary temper, enured to habits of pillage and murder, 
found in the law of their native prophet, not a license, but a command 
to desolate the world, and the promise of all that their glowing ima- 
ginations could anticipate of Paradise annexed to all in which they 
most delighted upon earth. It is difficult for us, in the calmness 
of our closets, to conceive that feverish intensity of excitement to 
which man may be wrought, when the animal and intellectual ener- 
gies of his nature converge to a point, and the buoyancy of strength 
and courage reciprocates the influence of moral sentiment or religious 
hope. The effect of this union I have formerly remarked in the 
Crusades ; a phenomenon perfectly analogous to the early history of 
the Saracens. « In each, one hardly knows whether most to admire 
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the prodigious exertions of beroisniy or to revolt frofli the ferocious 
bigotry that attended them. But the Crusades were a temporary 
effort, not thoroughly congenial to the spirit of Christendom» which, 
even in the darkest and inost superstitious ages, was not susceptible 
of the solitary and over-ruling fanatieisoi of the Moslems. They 
needed no excitement from pontiffe and preachers to atcbieve the 
work to which they were called; the precept was in their law, the 
principle was in their hearts, the assurance of success was in their 
swords. *^ prophet,'' exclaimed Ali, when Mohammed, in the first 
years of his mission, sought among the scanty and he»tating assemMy 
of his friends a vizir and Keutenant in command, ^^ I am the man ; who- 
ever rises agdinst thee, I will dash out his teeth,^ tear out his^ eyes, 
break his 1^, rip up his belly. O prophet, I will be thy vi^ir over 
them(i).'' These words of Mohanmned's early and illustrious disciple 
are, as it were, a text upon which the commentary expands into the 
whole Sarac^G history. They contain the vital essence of his rdi- 
gion, implicit faith and ferocious energy. Death, slavery, tribute to 
unbelievers, were the glad tidings of the Arabian prophet. To the 
idolaters indeed, or those who acknowledged no special revdation, 
one alternative only was proposed, conversion or the sword. The 
People of the Book, as they are termed in the Koran, or four sects 
of Christians, Jews, Magians, and Sabians, were permitted to redeem 
their adherence to their ancient law, by the payment of tribute, and 
other marks of humiliation.and servitude. But the limits which Mo- 
hammedan intolerance bad prescribed to itself were seldom trans? 
gressed, the word pledged to unbelievers was seldom forfeited; and 
with all their insolence and oppression, the Moslem conquerors were 
mild and liberal in comparison with those who obeyed the pontiffs of 
Rome or Constantinople. 
pintconquestoor At thc death of Mohammed in 632, his temporal and 

thesaraceas. peligious sovcreiguty em'braced, and was lunit^ by, the 
Arabian peninsula. The Roman and Persian empires, engaged in, 
tedious and indecisive hostility upon the rivers of Mesopotamia, and 
the Armenian mountains, were viewed by tbeambiUous^fanaticsof bis 
creed as their quarry. In the very first year of Mohammed's imme- 
diate successor, Abubeker, each of these mighty empires was invaded.. 
The latter opposed but a short resistance. The crumbling fabric of 
eastern despotism is never secure against rapid and total subversion ; 
a few victories, a few sieges, carried the Arabian arms from the Ti- 
gris to the Oxus, and overthrew, with the Sassanian dynasty, the an- 
cient and famous religion they had professed. Seven years of active 
and unceasing warfare sufficied to subjugate the rich province of 

632-63© Syria, though defended by numerous armies and forti- 
fied cities; and the khalif Omar had scarcely returned 
thanks for the accomplishment of this conquest, when Amrou bi$ 
lieutenant announced to him the entire reduction of Egypt. After 

«) Gibbon, vol. tx. p. 284. % 
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some interval the Saracens won their way along the coast of Africa as 
iiar as the pillars of Hercules, and a third province was 
irretrievably torn from the Greek empire. These west- 
em conquest introduced them to fresh enemies, and ushered in more 
splendid successes ; encouraged by the disunion of the Visigoths, and 
invited by treachery, Husa, the general of a master who sat beyond 
the opposite extremity of the Mediterranean Sea, passed 
over inta Spain, and within about two years the name of 
Hohammed was invoked under the Pyrenees (i). 

These conquests, which astonish the careless and su- state orthe creek 
perficial, are less perplexing to a calm inquirer than ^^p***- 
their cessation ; the loss of half the Roman empire, than the preser- 
vation of the rest. A glance from Medina to Constantinople in the 
middle of the seventh century would probably have induced an indif - 
fei'ent spectator, if such a being may be imagined, to anticipate by 
eight hundred years the establishment of a Mohammedan dominion 
upon the shores of the Hellespont. The fame of Heraclius had 
withered in the Syrian war; and his successors appeared as incapable 
to resist, as they were unworthy to govern. Their despotism, un- 
checked by law, was often punished by successful rebellion ; but not 
a whisper of civil liberty was ever heard, and the vicissitudes of ser- 
vitude and anarchy consummated the moral degeneracy of the na- 
tion. Less ignorant than the western barbarians, the Greeks abused 
their ingenuity in theological controversies, those especially which 
related to the nature and incarnation of our Saviour, wherein the 
disputants, as is usual, became more positive and rancorpui, as their 
crc^ receded from the possibility of human apprehension. Nor 
were these confined to the clergy, who had not, in the £ast, obtained 
the prerogative of guiding the national foith; the sovereigns sided al- 
ternately with opposing foctions ; Heraclius was not too brave, nor 
Theodora too infomous, for discussions of theology ; and the dissenters 
from an imperial decision were involved in the double proscription 
of treason and heresy. But the persecutors of their opponents' at 
home pretended to cowardly scrupulousness in the field; nor was 
the Greek church ashamed to require the lustration of a canonical 
penance from the soldier who shed the blood of his enemies in a na- 
tional war. 

But this depraved people were preserved from de- Decuneofthesa^ 
struction by the vices of their enemies, still more than "*•"*• 
by some intrinsic resources which they yet possessed. A rapid de- 
generacy enfeebled the victorious Moslems in their career. That ir- 
resistible enthusiasm, that earnest and di^nterested zealof the com- 

(I). Ockler'8 History of the Saraceiu. Cardonne, contrary, it may l>e iald down as a pretty general 

ft^c^utions de l*AfrIque et de t'Espagoe. The tor- rule, that circunutantiality^ which enhances the 

mer of these works is weU known, and Justly ad- credibility of a witness, diminishes that of an his- 

mired for its simplicity and picturesque details, torian, remote In time or situation. And I observe 

Scarcdy any narrative has ever excelled in beauty that Belske, In his preface to Abulfeda, speaks of 

that of the death of Hosseln. But these do not tend Wakldl, from whom Ockley's book Is but a trans- 

to render it more deserving of confidence. On the latlen, as a mere faboUM. 
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paniops of Hobammed was in a great measure lost, even before ihe 
first generatioa bad passed away. la the fruitful vaUies of Damascus 
and Bassora, the Arabs of the desert forgot their abstemioas kd^ts. 
Rich from the tributes of an enslaved people, the Mohanuyiedaa so- 
vereigns knew no employment of riches but in sensual luxitt*y» and 
paid the price of voluptuous indulgence in the relaxation of their 
strength and energy. Under the reign of filoawiyah, the fifth khalif, 
an hereditary succession was substituted for the free durice of the 
feithful, by which the first representatives of the prophet had beea 
elevated to power ; and this regulation, necessary, as it plainly was, 
to avert in some degree the dangers of schism and civil war, exposed 
the kingdom to th^ certainty of being often governed by feeble 
tyrants. But no regulation could be more than a temporary preser- 
vative against civil war. The dissensions which still separate and 
render hostile the followers of Mohammed may be traced to the fiirst 
events that ensued upon his death, to the rejection of his son-in-law 
Ali by the electors of Medina. Two reigns, those of Abubeker and 
Omar, passed in external glory and domestic reverence; but the okl 
age of Othman was weak and imprudent, and the conspirators 
against him established the first among a hundred precedents of rdticl- 
lion and regicide. Ali was now chosen ; but a strong faction disputed 
his right; and the Sarapen empire was for many years distracted with 
civil war among competitors who appealed, in reality^ to no other 
decision than that of the sword. The family of Ommiyah succeeded 
at last in establishing an unresisted, if not an undoubted title. But 
rebellion) were perpetually afterwards breaking out in that vast 
extent of dominion, till one of these revolters acquired by success a 

better name than rebel, and founded the dynasty of the 

Abbassides. 
EbaRfk or Bag- Domascus had been the seat of empire under the Om- 
^^* miades ; it was removed by the succeeding family to 
ihar new city of Bagdad. There are not any names in the long line 
of khaliCs, after the companions of Mohammied, more renowned in 
history than some of the earlier sovereigns who rrigned in this ca- 
pital, Ahnansor, Haroun Alraschid, and Almamun. Their splasdid 
palaces, their numerous guards, their treasures of gold and silver, 
the populousness and wealth of their cities, formed a striking con- 
trast to the rudeness and poverty of the western nations in the same 
age. In their court, learning, which the first Moslem had despised 
as unwarlike, or rejected as profane, was held in honour (1). The 
khalif Almamim, especially, wa& distinguished for his patronage of 
letters ; the philosophical writings of Greece were eageriy sought and 
translated ; the stars were numbered, the course of the planets was 
measured ; the Arabians improved upon the science they borrowed, 
aud returned it with abundant interest to Europe in the communica- 



(I) The iirabjaii writers dale the origiD of (heir always been popular) fl^m the reign of i 
Uterature (ezeept those wirlu of iotlan whleli bad A. ». 758. Abnlpfaaraglns, p. MO. Gibbon, c. O. 
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tkm of numeral figares and the intellectual language of algebra (i). 
Yet the merit of the Abbassides has been exaggerated by adulation 
or gratitude. After aU the vague praises of hireling poets, which 
faaeve sometimes been repeated in Europe^ it is very rare to read the 
history* of an eastern sovereign unstuned by atrocious crimes. No 
Christian government, excqit perhaps that of C!onstantinople, exhibits 
such a aeries of tyrants as the khalifii of Bagdad ; if deeds of blood 
wrought through unbridled passion, or jealous policy> may challenge 
the naune of tyranny^ These are ill redeemed by ceremonious de* 
vockm, and ads of trifling, perhaps ostentatious humility ; or even by 
the best attribute of Mohammedan princes, a rigorous justice in 
chastising the offences of others. Anecdotes of this description give 
as imperfect a sketch of an oriental sovereign, as monkish chroniclers 
sometioies draw of one in Europe, who founded monasteries and 
obeyed the dergy ; though it must be owned that the former are in 
mudi better taste. 

Though the Abbassides have acquired more celebrity, they never 
attained the real strength of theip predecessors. Under the last of 
the bouse of Ommiyah, one command was obeyed almost along the 
whole diameter of the known world, from the banks of the Sihon to 
the utmost promontory of Portugal. But the revolution which changed 
the succession of kbalifs produced another not less important. A fu- 
gitive of the vanquished fatmily, by name Abdalrahman, arrived in 
Spain ; and the Moslems of that country, not sharing in the preju- 
dices which had stirred up the Persians in favour of the line of Abbas, 
and conscious that their remote situation entitled them geparaj,^ ^, 
to independence, proclaimed him khalif of Cordova, sptm and am- 
There could be little hope of reducing so distant a de- ^ 
pendency ; and the example was not unlikely to be imitated. In the 
reign of Haroun Alraschid, two principalities were formed in Africa ; 
of tbe Aglabites who reigned over Tunis and Tripoli ; and of the Edri- 
sites in the western parts of Barbary. These yielded in about a 
ooitury to the Fatimites, a more powerful dynasty, who afterwards 
established an empire in Egypt (2). 

The loss, however, of Spain ami Africa, was the'ine- Dedme or me 
vitable effect of that immensely extended dominion which ^*^^* 
their separation alone wouM not have enfeebled. But other revolu- 
tions awaited it at home. In the history of the Abbassides of Bagdad 
we read over again the dedine of European monarchies, through 
their various symptoms of, ruin ; and find alternate analogies to the 
insults of the barbarians towards imperial Rome io the fifth century, 

(I) Sereral Tery recent publications contain In- omental scholars of Europe. CaslrTs admirable ca- 

terotlng details on Saracen literature ; Berlngton> talogue of Arabic U8S. In the Escnrlal ought before 

Literary History of the Middle Ages. Mill's History this to have been followed up by a more accurate 

of Mohammedanism, chap. vl. Turner*s History of examination of their contents than It was possible 

En^nd, tol. L Harris's Philological Arrangements for him to glre. But sound literature and the Escu- 

Is perhaps a book better known ; and though It has rial I— what Jarring Ideas I 
since been much excelled, was one of the first con- (2) For these rerolutlons, which It is not very easy 

tribuftlons, in our own language, to this depart- to flx In the memory, consult Cardonne, who has 

ment. In wliicb a great deal yet remains for the nqade m much of them as the subject would bwr. 
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to the personal insigniflksmce of the Herovingiaii kiogs, and to the 
feudal usurpations that dismembered the inheritance of Charlemagne. 
1. Beyond the liorth-eastem frontier of the Saracen empire dwelt a 
warlike and powerful nation of the Tartar family, who defended die 
independence of Turkestan from the sea of Aral to the great central 
chain of mountains. In the wars which the khalife or their lieatenanis 
waged against them, many of these Tui4s were led into captivity, and 
dispersed over the emi»re. Thar strength and courage distinguish- 
ed them among a people grown effeminate by luxury; and that 
jealousy of disaffection among his subjects, so natural to an eastern 
monarch, might be an additional modve with the khalif Hotassem 
to form bodies of guards out of these prisoners. But his poCcy was 
fatally erroneous. More rude, and even more ferocious than the 
Arabs, they contemned the feebleness of the khalifate, while they 
grasped at its riches. The son of Hotassem, Hotowakkei, was mur- 
dered in his palace by the barbarians of the north ; and his fate re- 
vealed the secret of the empire, that the choice of its sovereign had | 
passed to their slaves. D^radation and death were frequently the 
lot of succeeding khalifs ; but in the East, the son leaps boldly on the 
throne which the blood of his father has stained, and the praetorian 
guards of Bagdad rarely failed to render a fallacious obedience to the 
nearest heir of the house of Abbas. 2. In about one hundred yesirs 
after the introduction of the Turkish soldiers, the sovereigns of Bag- 
dad sunk almost into oblivion. Al Radi, who died in 940, was the 
last of these that officiated in the mosque, that commanded the forces 
in person, that addressed the people from the pulpit, that enjoyed 
the pomp and splendour of royalty (1). But he was the first who 
appointed, instead of a vizir, a new officer, a mayor, as it were, of 
the palace, with the tide of Emir al Omra, commander of command- 
ers, to whom he delegated by compulsion the functions of his office. 
This title was usually seized by active and martial spirits ; it was 
sometimes hereditary, and in effect irrevocable by the khalifs, whose 
names hardly appear after this time in oriental annals. 3. During 
these revolutions of the palace, every province successivdy shook off 
its allegiance ; new principalities were formed in Syria and Mesopo- 
tamia, as well as in Khorasan and Persia, till the dominion of the 
Commander of the Faithful was literally confined to the city of Bag- 
dad and its adjacent territory. For a time, some ef these princes, 
who had been appoiiited as governors by the khalifs, professed to 
respect his supremacy, by naming him in the public prayers, and 
upon the coin ; but these tokais of dependence were gradually obli- 
terated (2). 

Retivai or the Such is the outliuc of Saracenic history for three cen- 
Greek Empire, i^yj^i^ ^fj^p Mohammcd ; one age of glorious conquest ; 

(I) Abulfeda, p. 261. Gibbon, c. 52. Modern DuIt. in the sad chapter of Gibbon, which Is, fo Itself, a 

Dlst. vol lU Al Eadl's command of the army Is only complete philosophical dissertation upon this part 

mentioned by the last. of history. 

(2} The decline of the Saracens Is f^lly dlscoMed 
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a seamd of statioiuiry, but rather precarious greatness ; a third of 
rapid dedine. The Greek empire meaawhile survived, and almost 
recovered from the shock it had sustained. Besides the decline of 
its enemies, several circumstances may be enumerated, tending to its 
preservation. The maritime province of Gilicia had been overrun by 
the Mohammedans; but between this and the Lesser Asia, Mount 
Taurus raises its massy buckler, spreading, as a natural bulwark, from 
the sea-coast of the ancient Pamphylia to the hilly district of Isauria, 
whence it extends in an easterly direction, separating the Cappadocian 
and Gilidan plains, and after throwing off considerable ridges to the 
north and south, connects itself with other chains of mountains that 
penetrate far into the Asiatic continent. Beyond this barrier the 
Saracens formed no durable settlement, though the armies of Alra- 
schid wasted the country as far as the Hellespont, and the city of 
Amorium in Phrygia was razed to the ground by AI Motassem. ThS 
position of Constantinople, chosen with a sagacity to which the course 
of events almost gave the appearance of prescience, secui^ed her from 
any immediate danger on the side of Asia, and rendered her as h'ttle 
accessible to an enemy, as any city which valour and patriotism did 
not protect. Yet in the days of Arabian energy, she was twice at- 
tacked by great naval armaments ; the first siege, or rather 
blockade, continued for seven years ; the second, though 
shorter, was more terrible, and her walls, as well as ^^^ 

her port, were actually invested by the combined forces 
of the khalif Waled, under his brother Moslema (1). The final dis- 
comfiture of these assailants shewed the resisting force of the em- 
pire, or rather of its capital ; but perhaps the abandonment of such 
maritime enterprizes by^ the Saracens may be in some measure as- 
cribed to the removal of their metropolis from Damascus to Bag- 
dad. But the Greeks in then* turn determined to dispute the com- 
mand of the sea. By possessing the secret of an inextinguishable 
fire, they fought on superior terms : their wealth, perhaps their skill, 
enabled them to employ larger and better appointed vessels ; and they 
ultimately expelled their enemies from the islands of Crete and Cy- 
prus. By land, they were less desirous of encountering the Moslems. 
The science of tactics is studied by the pusillanimous, like that of 
medicine by the sick ; and the Byzantine emperors, Leo and Con- 
stantine, have left written treatises on the art of ayoiding defeat, of 
protracting contest, of resisting attack (2). But this timid policy, and 
even the purchase of armistices from the Saracens, were not ill cal- 
culated for the state of both nations ; while Constantinople temporized, 
Bagdad shook to her foundations ; and the heirs of the Roman name 
might boast the immortality of their own empire, when they contem- 
plated the dissolution of that which had so rapidly sprung up and 

(I) Gibbon, c. 52. weakness and cowardice, and pleasing Itself In petty 

|2) Gibbon, c. 53. Constantlne Porpbyrogenltos, arts to elude tbe rapacity, or divide tbe power of Its 

in his adTllce to bis son as to the administration of enemies. 

tbe empire, betrays a mtnd not aehained to confess 

I. 25 
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perished. Amidst all the onmes and revdutkms ci the ByzaBtine 
government, and its history is but a series of crimes and revdutions, 
il was never dismembered by intestine war ; a sedition in the army, a 
twQult in the theatre, a conspiracy in the palace, precipitated a mon- 
arch from the throne; but the ail^iance of Omstantinopie was in • 
stantly transferred to his successor, and the provinces implicitly 
obeyed the voice of the capital. The custom too of partition, so 
baneful to the Latin kingdoms, and which was not altogether un- 
known to the Saracens, never prevailed in the Greek empire. It 
stood in the puddle of the t^kh century, as vicious indeed and 
cowardly, but more wealthy, more enlightened, and fiir more secure 
from its enemies, than under the first successors of Heradius. For 
about one hundred years preceding there had been only partial wars 
with the Mohammedan potentates ; and in these the emperors seen 
gradually to have gained the advanuge, and to have beoMne more 
frequently the aggressors. But the increasing distractions of the 
East encouraged two brave usuipers, Nicephorus Pho- 

^~^ cas and John Ziroisces, to attempt the actual recovery 
of the lost provinces. They caiTied the Roman arms (one may use 
the term with less reluctance than usual) over Syria ; Antioch and 
Aleppo were taken by storm, Damascus submitted ; even the cities 
of Mesopotamia, beyond the ancient boundary of the EufArates, 
were added to the trophies of Zimisces, who unwillingly spared the 
capital of the khalifote. From such distant conquests it was expe- 
dient, and indeed necessary, to withdraw ; but Cilicia and Antioch 
were permanently restored to the empire. Ai ^e dose of the tenth 
century, the ^nperors of Constantinople possessed the best and 
greatest portion of the modern kingdom of Naples, a part of Sicily, 
the whole European dominions of the Ottomans, the province of 
Anatolia or Asia Minor, with some part of Syria and Armenia (1). 
These successes of the Greek empire were certainly 

Tbe Turks. ^^^ Hither duc to the weakness of its enemies, than to 
any rei^val of national courage and vigour ; yet they would probably 
have been more durable, if the contest had been only with the kba- 
lifate, or the kingdoms derived from it. But a new actor was to 
appear on the stage of Asiatic tragedy. The same Turkish nation, 
the slaves and captives from which had become arbiters of the sceptre 
of Bagdad, passed their original limits of the laxartes or Sihon. The 
sultans of Gazna, a dynasty whose splendid conquests were of very 
short duration, had deemed it politic to divide the strength of these 
formidable aUies, by inviting a part of them into Khorasan. They 
covered that fertile province with their pastoral tents, and beckoned 
TtHir ttwqieiu. their compatriots to share the riches of the south. The 
im Gaznevides fell the earliest victims; but Persia, violated 
• 

(4) dbtea, e. S9. and 99. Tbe lAU«r of IbeM history. In each, m faeU tie »ot grouiMd blilo- 
cbapters contains as lomUioiis a sketch of tbe con- rIcaUy aeoordlng to tha order of tUn^ h«t pbllon 
dltton of Greece, as the former does of Saracenic phioelly, aecordlng to thdr velatioiis. 
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in luni by ef&y conqueror, was a temptiDg and unresisting prey. 
Togrol Bek, the founder of the Seljukian dynasty of Turks, over- 
threw the family of Bowides, who had long reigned at Ispahan, re- 
spected the pageant of Mohammedan sovereignty in the khalif of 
Bagdad, embraced vrith all his tribes the religion of the vanquished, 
and commenced the attack upon Christendom by an irruption into 
Armenia. His nephew and successor Alp Arslan de- 
feated and took pris<»ier the emperor Romanus INo- 
genes; and the conquest of Asia Minor was almost compdeted by 
princes of the same fiunily, the Sdjukians of Ri!km (i), who were 
permitted by Malek Shah, the third sultan of the Turks, to form an 
ladependent kingdom. Through their own exertions, and the self- 
ish impolicy of rival competitors for the throne of Constantinople, 
who bartered the strength of the empire for assistance, the Turks 
became masters of the Asiatic dties and fortified passes ; nor did 
there seem any obstacle to the invasion of Europe (2). 

In this state of jeopardy, the Greek empire looked for tim ant cnm. 
aid to the nations of the west, and received it in fuller <^ 

measure than was expected, or perhaps desired. The deliverance 
(^ Constantinople was indeed a very secondary object with the cru- 
saders. But it was necessarily included in their sdieme of opera- 
tions, which, though they all tended to the recovery of Jerusalem, 
must commence with the first enemies that lay on their line of 
march. The Turks were entirely defeated, their capital of Nice 
restored to the empire. As the Franks passed onwards, the emperor 
Alexius Comnenus trod on their footsteps, and secured to hunself 
the fruits for which their enthusiasm disdained to wait. He regained 
possessicm of the strong jdaces on the iEgean shores, of the defiles 
of 'Bithynia, and of the entire coast of Asia Minor, both on the 
Euxine and Mediterranean seas, which the Turkish armies, composed 
<tf cavalry and unused to regular warfare, could not recover (3). So 
much must undoubtedly be ascribed to the first crusade. But I 
think that the general effect of these expeditions has been over^ 
rated by those who consider them as having permanently retarded 
the progress of the Turkish power. The Christians in mgrw of ou 
Palestine and Syria were hardly in contact with the ^^^' 
Seljukian kingdom of RiUn, the only enasiies of the empire ; and it 
is not easy to perceive, that their small and feeble prindpaiities, 
engaged commonly in defending themselves against the Mohamme- 
dan princes of Mesopotanua, or the Fatimite khidifs of Egypt, could 
obstruct the arms of a sovereign of Iconium upon the Mseander or 
the Haly&. Other causes are adequate to explain the equipoise in 
which the balance of dominion m Anatolia was kept during the twdfth 
century; the valour and activity of the two Comneni, Jdm and 

(0 Btioi, I. e. eoootrr «r tlM Bomans. pea-eoast, north and aoath, waa re-anneied to tlw 

(3) QlbbOB, C, KT. I>« ^Qifiifia* Hlit. dec Bmom, tnpire during the ralgn of Alcxtiu, or of bit gaDant 

t. il.1.2. son, John CooMienaa. Bat thadooht Is hardly worth 

(3) It does not seem perfectly clear, whether the iiotlclBg. v 
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Manuel, especially the former ; and the frequent partitions and in- 
ternal feuds, through which the Seljukians of Icobium, like all other 
oriental governments, became incapable of foreign aggression. * 
captureofcoD- ^"^ whatcvcr Obligation might be due to the first 
stantiDopie by crusaders from the Eastern emfHre was cancelled by 
tbe utins. ^i^^j^ descendants one hundred years afterwards, when 
the fourth in number of those expeditions was turned to the sub- 
jugation of Constantinople itself. One of those domestic revolutioos, 
which occur perpetually in Byzantine history, had placed an usurper 
on the imperial throne. The lawful monarch was condemned to 
blindness and a prison ; but the heir escaped to recount his misfor- 
tunes to the fleet and army of crusaders, assembled in 
the Dalmatian port of Zara. This armament had been 
collected for the usual purposes, and through the usual motives, 
temporal and spiritual, of a crusade ; the military force chiefly con- 
sisted of French nobles; the naval was supplied by the republic of 
Venice, whose doge commanded personally in the expedition. It 
was not apparently consistent with the primary object of retrieving 
the Christian affairs in Palestine, to interfere in the government of a 
Christian empire ; but the temptation of punishing a faithless people, 
and the hope of assistance in their subsequent operations prevailed. 
They turned their prows up the Archipelago ; and notwithstanding^ 
the vast population, and defensible strength of Constantinople, com- 
pelled the usurper to fly, and the citizens to surrender. But animo- 
sities springing from religious schism and national jealousy were not 
likely to be allayed by such remedies ; the Greeks, wounded in their 
pride and bigotry, regarded the legitimate emperor as a creature of 
their enemies, ready to sacrifice their church, a stipulated condition 
of his restoration, to that of Rome. In a few months a new sedition 
and conspiracy raised another usurper in defiance of the crusaders^ 
^^^ army encamped without the walls. The siege instantly 

recommenced ; and after three Months the city of Con- 
stantinople was taken by storm. The tale of pillage and murder is 
always uniform ; but the calamities of ancient capitals, like those of 
the great, impress us more forcibly. Even now we sympathize with 
the virgin majesty of Constantinople, decked with the accumulated 
wealth of ages, and resplendent with the monuments of Roman em- 
pire and of Grecian art. Her populousness is estimated beycmd 
credibility : ten, twenty, thirty-fold that of London or Paris ; cer- 
tainly far beyond the united capitals of all European kingdoms in 
that age (1). In magnificence she excelled them more than in 
numbers ; instead of the thatched roofs, the mud walls, the narrow 
streets, the pitiful buildings of those cities, she had marble and 

(1) Yllle Hardooin reckons tbe Inbabltants of Con- should probably rate London, In 4204, too bigh at 

clBDitnopleatqnatreoentmUlebomiiiesoapliis, by 40,000 souls. Paris bad been enlarged by Philip 

ivhicb Gibbon understands hlra to mean men of a lugostns, and stood on more ground than Umden. 

military age. Le Bean allows a million for the Delamare sur la Police^ 1. 1. p. 76. 
whole population. Gibbon, rol. xl. p. 213. We 
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gilded palaces, diurcbes and monasteries, the works of skilful archi- 
tects, through nine centuries, gradually sliding from the severity of 
ancient taste into the more various and brilliant combinations of 
eastern fancy (1). In the libraries of Constantinople were collected 
the remains of Grecian learning ; her forum and hippodrome were 
decorated with those of Gredail sculpture ; but neither would be 
spared by undistinguishing rapine ; nor were the chiefs of the 
crusaders more able to appreciate the loss than their soldiery. Four 
horses, that breathe in the brass of Lysippus, were removed from 
Goastaotinople to the square of St. Hark at Venice ; destined again 
to become the trophies of war, and to follow the alternate revolu- 
tions of conquest. But we learn from a contemporary Greek to 
deplore the fete of many other pieces of sculpture, which were 
destroyed in wantonness, or even coined into brass money (2). 

The lawful emperor and his son had perished m the partition or the 
rd[>ellion that gave occasion to this catastrophe; and ^^"^ 
there remained no right to interfere with that of conquest. But the 
Latins were a promiscuous multitude, and what their independent 
valour had earned was not to be transferred to a single master. 
Though the name of emperor seemed necessary for the government 
of Constantinople, the unity of despotic power was very foreign to 
the principles and the interests of the crusaders. In their selfish 
schemes of aggrandizement, they tore in pieces the Greek empire. 
One-fourth only was allotted to the emperor, three-eighths were the 
share of the republic of Venice, and the remainder was dividefl 
among the chiefe. Baldwin, count of Flanders, obtained the impe- 
rial title, with the feudal sovereignty over the minor principalities. 
A monarchy thus dismembered had little prospect of honour or du- 
rability. The Latin emperors of Crmstantihople were more con- 
temptible and unfortunate, not so much from personal character as 
political weakness, than their predecessors ; their vassals rebelled 
against sovereigns not more powerful than themselves ; the Bulga- 
rians, a nation, who, after being long formidable, had been subdued/ 
by the imperial arms, and only recovered independence on the eve 
of the Latin conquest, insulted their capital ; the Greeks viewed them 
with silent hatred, and hailed the dawning deliverance ^^^ ^^^^ ^^ 
from the Asiatic coast. On that side of the Bosporus, <»ver consumi- 
ihe Latin usurpation was scarcely for a moment acknow- °^*** 
ledged ; Nice became the seat of a Greek dynasty, who reigned with 
honour as far as the Maeander ; and crossing into Europe, after 
having established their dominion throughout Romania 
and other provinces, expelled the last Latin emperors 
from Constantinople in less than sixty years from its capture. 

H) quanta ciritas, exclatms Folk of Cbartres a oninlum, aurl et argent], palllorura muitlformlaoi, 

hundred years before, aobllls et decora ! quot nio^ sacmrumquc reliqulamm. Omni etiam tempore, 

nasteria quotque palatta sunt tn eft. opere mero fa- naT.'giu frequenti cuncia bominuni necessaria illuc 

breCacta ! quot etlam In platels vel in vicis opera ad afferunlur. Uu Chetiiiu, Script, llurum Gallicarum, 

^pectaodum .mlrabllla ! Ta>dium est quideni ma- t. tv. p. 822. 
eoam recitare, quanta sit Ibi opulenlia bonorum (2) Gibbon, r. 60. 
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During the reign of these Greeks at Nice, they had fortunately 
little to dread on the side of their former enemies, and were gene- 
rally on terms of friendship with the Seljukians of Iconium. That 
monarchy indeed had sufficient objects of apprehension for itself. 
inTdrioM of Their own example in changing the upland plains of 
Asia bribe Kariff- Tartary for the cultivated vallies of the south was imi- 
mians, ^^^ .^ ^j^^ thirteenth century by two successive hordes 

of northern barbarians. The Rarismians, whose tents had been 
pitched on the lower Oxus and Caspian sea, availed themselves of 
the decline of the Turkish power to establish their dominion in Persia, 
and menaced, though they did not overthrow, the kingdom of Ico- 
^ nium. A more tremendous storm ensued in the irrop- 

^^* tion of Moguls under the sons of Zin^s Khan. From 
the farthest regions of Chinese Tartary, issued a race more fierce and 
destitute of civilization than those who had preceded, whose numbers 
were told by hundreds of thousands, and whose (mly test of victory 
vM was devastation. All Asia, irom the sea of China to 
*^ the Euxine, wasted beneath the locusts of the north. 
Th^y annihQated the phantom of authority which still lingered 
with the name of khalif at Bagdad. They reduced into dependence 
and finally subverted the Seljukian dynasty of* Persia, Syria, and 
Ic(mium. The Turks of the latter kingdom betook themselves to 
the mountainous country, where they formed several petty prin- 
cipalities, which subsisted by incursions into the territory of the 
1299 Moguls or Greeks. The chief of one of these, named 
Othman, at the end of the thirteenth century, pene- 
trated into the province of Bithynia, from which his posterity were 
never to withdraw (1). 

Declining state ^^^ empire of Constantinople had never recovered 
of tbe GTMfc em* the blow it rcccivcd at the hands of the Latins. Most 
'**"* of the islands in the Archipelago, and tbe provinces of 

proper Greece from Thessaly southward, were still possessed by 
.those invaders. The wealth and naval power of the empire had 
passed into the hands of the maritime republics; Venice, Genoa, 
Pisa, and Barcelona were enriched by a commerce ipdiich they carried 
on as independent states within the precincts of Constantinople, 
scarcely deigning to solicit the permission or recognize the supremacy 
1352 ^^ ^^ master. In a great battle fou^t under the vralls 
c^ the city between the Venetian aiid Genoese fleets, the 
weight of the Roman empire, in Gibbon's expression, was scarcely 
felt in the balance of these opulent and powerful republics. Eight 
gallies were the contribution of the emperor Cantacuzeneto hi^ Vene- 
tian allies; and upon their defeat he submitted to the ignominy of ex- 
cluding them for ever from trading in his dominions. Meantime the 
remains of the empire in Asia were seized by tbe indep^ident Turk- 
ish dynasties, of which the most illustrious, that of the Ottomans, 

(I) De Gaignes, Hlft. des Huns, t. Hi. 1. 15. GIUkw, c. 64. 
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oooopied the profinoe of Bithyoia. lavited by a By- The ottonmif. 
zastiiie factioD into Eorope, about tbe middle of tbe four- *^* 
ceenth century, they fixed themselves in the neighbourhood of the 
capital, and in the thirty years' reign of Amurath L, subdued, with 
Uttie resistance, the province of Romania, and the small Christian 
kingdoms that had been formed on the lower Danube. Bajazet, the 
successor of Amurath, reduced the independent emirs of Anatolia lo 
subgecUon, and after long threatening Constantinople, invested it by 
sea and land. The Greeks called loudly upon their 
brethren of the west for aid against the common enemy 
of Christendom ; but the flower of French chivalry had been slain or 
taken in the batde (^ Nicopolis «n Bulgaria (1), where the king of 
Hungary, notwithstanding the heroism of these volunteers, was en- 
tirely defeated by Bajazet. The emperor Manuel left his cafutal with 
a fsMDt hope of exdting the courts of Europe to some decided efforts, 
by personal representations of the danger; and, during his absence, 
Coi^ntinople v?as saved, not by a friend indeed, but by a power 
more formidable to her enemies than to herself. 

The loose masses of mankind, that without laws, agri- ^^ Tartar»4»r 
odture, or fixed dwellings, overspread the vast central vogub or n! 
regions of Asia, have, at various times, been impelled ^^^' 
by necessity of subsistence, or through the casual appearance of a 
commanding genius, upon the domain of culture and dvilization. 
Two principal roads connect the nations of Tartary with those of the 
west and south; the one into Europe along the sea of Azoph; and 
northern coast of the Euxine ; the other across the interval between 
the Bukharian mouniains and tbe Caspian into Persia. Four tiroes 
at least within the period of authentic history, the Scythian tribes 
have taken the former course, and poured themselves into Europe, 
but each wave was less effectual than the preceding. The first of 
these was in the fourth and fifth centuries, for we may range those 
rapidly successive migrations of the Goths and Huns together, when 
the Roman empire fell to the ground, and the only boundary of bar- 
barian conquest was the Atlantic ocean upon the shores of Portugal. 
The second wave came on with the Hungarians in the tenth century, 
whose ravages extended as far as the southern provinces of France. 
A third attack was sustained from the Moguls under the children of 
Zingis, at the same period as that which overwhelmed Persia. The 
Russian monarchy was destroyed in this invasion, and for two hun- 
dred years that great country lay prostrate under the yoke of the 
Tartars. As they advanced, Poland and Hungary gave little oppo* 
sitkm; and the farthest nations of Europe were appalled by the 

({) Tbe HoDgarlans fled In this battle, and desert- otbere of tbe royal blood, and ransomed at a tery 

ed tbeir allies, aecordlog to the Bl^molres de Ben- bigh price. Many of emrnent birth and merit were 

dcaut, c. 25. But Frolssart, who seems a fairer au- put to death ; a fate from which Bouclcaut was saT- 

(borlty, Imputes the defeat to the rashness of the ed by tbe Interference of (be coant de Nerers, Who 

French. Part !▼. cb. 79. Tbe coast de Nevers^ might better blmseir bate perished with honour on 

(Jean Sans Peur, afterwards doke of Burgundy,) who that occasion, than surtlTed to plunge bis country 

1 4b« Freoch, wae oMde prisoner with Into civil war, «id htanaflfee iote Infamy. 
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tempest. But Germany was uo longer as she had been in the anarchy 
(tf the tenth century ; the Moguls were unused to resistance, and stiU 
less inclined to regular warfare ; they retired before the 
emperor Frederic II., and the utmost points of thrir 
western invasion were the cities of Lignitz in Silesia, and Neqstadt 
in Austria. In the fourth and last aggression of the Tartars, their 
progress in Europe is hardly perceptible ; the Moguls of Timor's 
army could only boast the destruction of Azoph, and the pillage of 
some Russian provinces. Timur, the sovereign of these Moguls, and 
founder of their second dynasty, which has been more permanent 
and celebrated than that of Zingis, had been the prince of a small 
tribe, in Transoxiana, between the Gihon and Sirr, the doubtful 
frontier of settled and pastoral nations. His own energy and the 
weakness of his neighbours are sufficient to explain the revolution 
he effected. Like former conquerors, Togrol Bek and Zingis, he 
chose the road through Persia ; and meeting little resistance from the 
disordered governments of Asia, extended his empire on one side to 
the Syrian coast, while by successes still more renowned, though not 
belonging to this place, it reached on the other to the heart of Bin- 
dbstan. In his old age, the restlessness of ambition impelled him 
against the Turks of Anatolia. Bajazet hastened from the siege of 
Defeat of Bajaset. Constantinople to a more perilous contest : his defeat and 
im .captivity, in the plains of Angora, clouded for a time 

the Ottoman crescent, and preserved the wreck of the Greek empire 
for fifty years longer. ^ 

Danger of Con- The Moguls did uot ifflprovc their victory ; in the 
stantinopie. ^estem parts of Asia, as in Hindostan, Timur was but 
a barbarian destroyer, though at Samarcand a sovereign and a le- 
gislator. He gave up Anatolia to the sons of Bajazet ; but the unity 
(tf their power was broken ; and the Ottoman kingdom, like those 
which had preceded, experienced the evils of partition and mutual 
animo^'ty. For about twenty years an opportunity was given to 
the Greeks of recovering part of their losses ; but they were iaca- 
pabl& of making the best use of this advantage, and though they re- 
gained possession of part of Romania, did not extirpate a strong 
Turkish colony that held the city of Gallipoli in the 
Oiersonesus. When Amurath II., therefore, re-united 
under his vigorous sceptre the Ottoman monarchy, Constantinople 
was exposed to another siege and to fresh losses. Her walls, how- 
ever, repelled the enemy ; and during the reign of Anmrath she had 
leisure to repeat those signals of distress, which the princes of Chris- 
tendom refused to observe. The situation of Europe was, indeed, 
sufficiently inauspicious : France, the original country of the crusades 
and of chivalry, was involved in foreign and domestic war ; while a 
schism, apparentiy\ interminable, rent the bosojn of the Latin church, 
and impaired the efficiency of the only power that could unite and 
animate its disciples in a religious war. Even when the Roman pon- 
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tiil^ were best disposed to rescue Ck)iistanlinople from destruction, it 
was rather as masters than as allies that they would interfere ; their 
ungenerous bigoti7, or rather pride, dictated the submission of her 
churchy and the renunciation of her favourite article of distinctive 
faith. The Greeks yielded with reluctance and insincerity in the 
council of Florence, but soon rescinded their treaty of union. Eu- 
genius lY. procured a short diversion on the side of Hungary; but 
after the unfortunate battle of Warna, the Hungarians ^^^ 

ware abundantly employecl in self-defence. 

The two monarchies which have successively held their seat in the 
city of Gonstantine may be contrasted in the circumstances of their 
dedine. In the present day we anticipate, with an assurance that none 
can deem extravagant, the approaching subversion of the Ottoman 
power; but- the signs of internal weakness have not yet been con- 
firmed by the dismemberment of provinces; and the arch of domi- 
nion, that long since has seemed nodding to its fall, and totters at 
every blast of the north, still rests upon the land-marks of ancient 
conquest, and spans the am|^ regions from Bagdad to Be^rade. 
Far different were the events that preceded the dissolution of the 
Greek empire. Every province was in turn subdued; ^^^^^ 
every city opened her gates to the conqueror; the limbs 
were lopped off one by one ; but the pulse still beat at the heart, 
and the majesty of the Roman name was ultimately confined to the 
walls of Consiantinople. Before Mahomet II. planted his cannon 
against them, he had completed every snudler conquest, and de- 
prived the expiring empire of every hope of succour or delay. It 
was necessary that GonsLintinople should fall ; but the magnanimous 
resignation of her emperor bestows an honour upon her fall, which 
her prosperity seldom earned. The long deferred but inevitable 
moment arrived; and the last of the Csesars (1 will not 
say of the Palseologi) folded round him the imperial 
mantle, and remembered the name which he represented in the dig- 
nity of heroic death. It is thus that the intellectual principle, when 
enfeebled by disease or age, is said to rally its energies in the pi*e- 
sence of death, and to pour the radiance of unclouded reason around 
the last struggles of dissolution. 

Though the fate of Constantinople had been pro- Marm excited by 
tracted beyond all reasonable expectation, the actual in- " *" ^^^'*^' 
telligence operated like that of sudden calamity. A sentiment of 
consternation,, perhaps of self-reproach, thrilled to the heart of Chris- 
tendom. There seemed no longer any thing to divert the Ottoman 
armies from Hungary ; and if Hungary should be subdued, it was 
evident that both Italy and the German empire were exposed to in- 
vasion (1). A general union of Christian powei's was required to 

(i) Sive vincUur Hiingaria, slve coacta Jangilar tlus before the diet of Franbfort ; which, though too 
Turcis, neqtie Italia iieque Germanla tat* erlt, aequo declamatory, like most of his writings, is au interest- 
satis Ubeous Galios securos reddeU Ma. Sylv. p. 678. ing illustration of the slate of Europe, and of the tm- 
This Is part of a discourse pronounced by AoeasSyl- presslon produced by that calamity* Spondanus, ad 
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withstand this common enemy. But the popes, who had so often 
armed them against each other, wasted their spiritoal an4. political 
counsels in attempting to restore unanimity. War was proclaimed 
against the Turks at the diet of Frankfort, in 1454; but no efforts 
were made to carry the menace into execution. No prince could 
have sat on the Imperial throne more unfitted for the; emergency 
than Frederic III. ; his mean spirit and narrow capadty exposed him 
to the contempt df mankind ; his avarice and duplicity ensured the 
hatred of Austria and Hungary. During the papacy of Pius n., 
whose heart was thoroughly engaged in this Intimate crusade, a 
more specious attempt was made by convening an European con- 
gress at Mantua. Almost all the sovereigns attended by their en- 
voys; it was concluded that 50,000 men at arms shouM 
be raised, and a tax levied for three years of one tenth 
from the revenues of the clergy, one thirtieth from those of the laity, 
and one twentieth from the capital of the Jews (i). Pius engaged to 
bead this armament in person; but when he appeared next year at 
Ancona, the appointed place of embarkation, the princes had failed 
in all their promises of men and money ; and he found only a head- 
long crowd of adventurers, destitute of every necessary, and expect- 
ing to be fed and paid at the pope's expense. It was not by such a 
body that Mahomet could be expelled from Ck)nstantinopIe. If the 
Christian sovereigns had given a steady and sincei*e co-operation, the 
institQtfon of ja- contcst would Still havc been arduous and uncertain. In 
Dixartei. the early crusades, the superiority of arms, of skiU, and 
even of discipline, had been uniformly oil\he side of £urope. But 
the present circumstances were far from similar. An institution, 
b^UH by the first and perfected by the second Amurath, had given 
to the Turkish armies, what thar enemies still wanted, military sub- 
ordination and veteran experience. Aware, as it seems, of the real 
sui)eriorjty of Europeans in war, these sultans selected the stoutest 
youths from their Bulgarian, Servian, or Albanian captives, who were 
educated in habits of martial discipline, and formed into a regular 
force with the name of Janizaries. After conquest had put an end 
to personal captivity, a tax of every fifth male-diild was raised upon 
the Christian population for the same purpose. The arm of Europe 
v?as thus turned upon herself; and the western nations must have 
contended with troops of hereditary robustness and intrepidity, whose 
emulous enthusiasm for the country that had adopted them was con- 
trouled by habitual obedience to their commanders (2). 

•nn. 4454, has given large extracts ff om this oration. (2) In the long dedamatioa of iBneaa SylvlDibefbM 

(II Spondanus. Neither Charles VII. nor even Phi- the diet of Frankfort tn 4454, he has the foUewIng 

lip of Burgundy, who had made the loudest profes- contrast between the European an<J Turkish mUltla ; 

dons, and pledged himself In a fantastic pageant at a good specimen of the artifice with which an lag^ 

nis court soon after the capture of ConstantlAople to nious orator can disguise the truth, while he seems 

undertake this crusade, was sincere In his promises, to be stating It most precisely. Gonferamus nunc 

The former pretended apprehensions of Invasion Tarcos et vos Invicem ; at quid sperandum sR, si 

from England, as an excuse for sending no troops ; cum llUs pognetls, examlnemos. Yos nail ad amw, 

which, considering the situation of England in iASQ, m tractl. Vos armati, 1111 Inermes j vos gladlos ver- 

was a Md attempt upon the credulity of mankind, satis, mi cuUrls utantnr ; vos baiistas tendltis, m 
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Yet forty years after ibe fell of Constantinople, at su,penrton of 
the epoch of Charles YIII/s expedition into Italy, the »» ottoman con- 
just apprehensions of European statesmen might have ^°*^ 
gradually subsided. Except the Morea, Negropont, and a few other 
unimportant conqu^ts* no real progress bad been made by the Ot- 
tomans. Mahomet II. had been kept at bay by the Hungarians ; he 
had been repulsed with some ignominy by the knights of St. John 
from the island of Rhodes. A petty chieftain defied this mighty con- 
queror for twenty years in the mountains of Epirus; and the perse- 
vering courage of his desultory warfere with such trifling resources, 
and so little prospect of ultimate success, may justify the exaggerated 
admiration with which his contemporaries honoured the name of 
Scandeii)eg. Once only the crescent was displayed on the Calabrian 
coast; but the dty of Otranto remained but a year in the ^^ 

possession of Mahomet. On his death a disputed suc- 
cession iuYoWed his children in dvil war. Bajazet, the eldest, obtain- 
ed the victory ; but his rival brother Zizim fled to Rhodes, from 
whence he was removed to France^ and afterwards to Rome. Ap- 
prehensions of this exiled prince seem to have dictated a pacific 
policy to the reigning sultan, whose character did not possess the 
usual energy of Ottoman sovereigns. 

•rotf traboBl ; Tot lorlce Umtmcmiim protefoiit, II- to MakooMi IlMeiplalalog theeitlulk foltti, aM «rg- 
lo« cnlcltra teglt ; tob eqaos regitis, lUt ab equls re- log him to be baptised ; In whicb caae, to far ftom 
gontur ; Toa nobllet In bellara dncltla, lUI aenrof aot preaching a cramde agalnat the Tnrka, he would 
artifices cogunt, etc. etc. p. 685. This, honeTer, bad gladly make use of their power to recover the rights 
little effeet upon the hearers, who were better Judges of the church. Some of his Inducements are cu- 
of military arihlrs than the secretary of Frederic 111. rlons^and must. If made public, have been highly gra- 
rins II., or iEneas SylTlna, was a lively writer and a tlfylng to his Arlend, Frederic III. Qulppe ut arbl- 
OMtnl intriguer. Long experience had given him a traranr, si Chrlstlanus fuisses, mortuo Ladislao Ud- 
eooslderable insight Into European politics ; and his gariss et Bobemia rege, nemo prsBter te sua regna 
views are usually dear and sensible. Though not so fulsset adeptus. SperAssent Ungarl post dlntaroa 
teamed as some popes, be knew much better what bellorum mala sub tuo regimlne pacem, et lllos Bo- 
was going forward In his own time. Bnt tbe vanl- hemi secuti faisaent ; sed cdra asses nostrae rcltglMta ' 
ty of displaying his eloquence betrayed him Into a hostis, elegerunt Ungarl, etc. Epist 806. 
siranfi foUy, whan he addressed a very long letter 
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CHAPTER Vll. 



BISTORY OF ECCLESIASTICAL POWER DURING THE MIDDLE AGES. 

Wealth of the Clergy— its Soarces— Encroachments on Ecclesiastical Property— their Juris- 
diction— arbitratiTe—coerctre— their Political Power— Supremacy of the Crown— Charle- 
magne— Change after his Death, and Encroachments of the Church in the ninth Century- 
Primacy of theSee of Rome— ifs eariy Stage— Gregory I.— Council of Frankfort— False 
Decretals— Progress of Papal Authority— Effects of Excommunication— Lothaire— State of 
the Church in the tenth Century— Marriage of Priest*— Simony— Episcopal Elections- 
Imperial Authority OTcr the Popes— Disputes concerning Inyestitures— Gregory VII. and 
Henry I V.— Concordat of Calixtus-^lection by Chapters— general System of Gregory vn.— 
Progress of Papal Usurpations in the tweUtii Century- Innocent UI.— his Character and 
Schemes— continual Progress of tlie Papacy— Canon Law— Mendicant Orders— Dispensing 
Power— Taxation of the Clergy by the Popes— Encroachments on Rights of Patronage— 
Mandats, Resenres, etc— general Disaffection towards the Soe of Rome in the thirteenth 
Century— Progress of Ecclesiastical Jurisdiction— Immunity of the Clergy in Criminal Cases 
—Restraints imposed upon their Jurisdiction— upon their Acquisition of Property— Boni- 
face VUL— his Quarrel with Philip the Fair— its Termination— gradual Decline of Papal 
Authority— Louis of Bavaria— Secession to AYignon and Return to Rome— Conduct of 
Avignon Popes — contested Election of Urt>an and Clement produces the great Schism- 
Council of Pisa— Constance— Basle— Methods adopted to restrain the Papal Usurpations in 
England, Germany, and France— Liberties of the Galilean Church— Declioe of the Papal 
Influence in Italy. 

w h he ^^ ^^^ ii^ruplion of the northern invaders into the R6- 
chorchimL-tbe man empire, they found the dergy already endowed 
*™P*"* with extensive possessions. Besides the spontaneous 

oblations upon which the ministers of the Christian church had ori- ^ 
ginally subsisted, they had obtained, even under the pagan emperors, 
by concealment or connivance, for the Roman law did not permit a 
tenure of lands m mortmain, certain immoveable estates, the revenues 
of which were applicable to their own maintenance, and that of the 
poor (1). These indeed were precarious, and liable to confiscation 
in times of persecution. But it was among the first effects of the 
conversion of Gonstantine to give not only a security, but a legal 
sanction to the territorial acquisitioi^s of the church. The edict of 
Milan, in 313, recognizes the actual estates of ecclesiastical corpora- 
tions (2). Another, published in 321, grants to all the subjects of 
the empire the power of bequeathing their property to the church (3). 
HiS'Own liberality and that of his successors set an example which 
did not* want imitators. Passing rapidly from a condition of dis- 
tress and persecution to the summit of prosperity, the church de- 
. generated as rapidly from her ancient purity, and forfeited the 
^ respect of future ages in the same proportion as she acquired the 

(t) Glannone, 1st. di Napoli, 1. 11. c. 8. Gibbon, c. 15.. a comparison of the tbree seems to Justify my text, 
and c. 20. F. Paul's Treatlseon Benefices, c. 4. The (2) Glannone. Gibbon, obi supra. F. Faul, c. 5- 
last writer does not wholly coDflrm this position ; but 0) Id. Ibid. 
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blind Teneratkm of her own. Goyetousness, especially, became al- 
^'most a characteristic vice. Yalentinian I., in 370, prohibited the 
clergy from receiving the bequest of women ; a modification more 
discrediiaUethan any general law could have been. And several of 
the fathers severely reprobate the prevailing avidity of their contem- 
poraries (1). 

The devotion of the conquering nations, as it was still mcreaie aner its 
less enlightened than that of the subjects of the empire, rai>venioii. 
so was it still more munificent. They left indeed the worship of 
Hesus and Taranis in their forests ; but they regained the elementary 
principles of that, and of all barbarous idolatry, a superstitious reve- 
rence for the priesthood, a credulity that seemed to invite imposture, 
and a confidence in the efficacy of gifts to expiate offences. Of this 
temper it is undeniable that the ministers of religion, influenced pro- 
bably not so much by personal covetousness, as by zeal for the inte- 
rest of their order, took advantage. Many of the peculiai* and pro- 
minent characteristics in the faith and discipline of those ages appear 
to have been either introduced, or sedulously promoted for the pur- 
poses of sordid fraud. To those purposes conspired the veneration 
for relics, the worship of images, the idolatry of saints and martyrs^ 
the religious inviolability of sanctuaries, the consecration of cemete- 
ries, but above all, the doctrine of purgatory, and masses for the 
relief of the dead. A creed thus contrived, operating upon the minds 
of barbarians, lavish though rapacious, and devout though dissolute, 
• naturally caused a torrent of opulence to^pour in upon the church. 
Donations of land were continually made to the bishops, and, in still 
I more ample proportion, to the monastic foundations^ T)iese had not 
been very numerous in the west till the beginning of the sixth cen- 
tury, when Benedict established his celebrated rule (2). A more re- 
markable show of piety, a more absolute seciusion from the world, 
forms more impressive and edifying, prayers and masses more con- 
stantly repeated, gave to the professed in these institutions a prefe- 
rence over the secular clergy. 

^7^ The ecclesiastical hierarchy never received an^ territorit* endow- 
ment by law, either under the Roman empire, or the kingdoms erect- 
ed upon its ruins. But the voluntary munificence of princes as well 
as their subjects amply supplied the place of a more universal provi- 
sion. Large private estates, or, as they were termed, patrimonies, 
not only within their own dioceses, but sometimes in distant coun- 
tries, sustained the dignity of the principal sees, and especially that 
of Rome (3). The French monarchs oflhe first dynasty, tITe Carlo- 
vingian family and their great chief, the Saxon line of emperors, the 
kings of England and Leon, set hardly any bounds to their liberality, 
as numerous charters still extant in diplomatic collections attest. 

(1) etaniMBe, abt Mipra. F. Pau1,c. e. Benefices, c. 8. Fleary,Hultl^ineDtscour88urlHi8t. 

Ecdtelastlque. Haratoii, Dissert. 65. 
■ (2) Giannone, I. HI. e. 6. ; I. iv. c. 12. Treatise on 0) St. Marc, 1. 1. p. 281. Glannone, I. It. c. 12. 
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Many cburdies possessed seven or eight thousaBd mum; &ae wkh 
but two thousand passed for only indifferently rich (1). But it most 
be remarked, that many of these donations are of lands uncultivated 
and unappropriated (2). ^he monasteries acquired legitimate riches 
by the culture of these deserted tracts, and by the prudent manage- 
ment of their revenues, which were less exposed to the ordinary 
means of dissipation than those of the laity. Their wealth conti- 
nually accumulated enabled them to become the regular purchasers 
of landed estates, especially in the time of the crusades, wbai the 
fiefs of the nobility were constantly in the market for sale or mort- 
gage (5). 

If the possessions of ecclesiastical communities had aH 



inwropMrif m> bccu as fairly earned^ we could find nothing in them to 
*^ reprehend. Butothersourcesctf wealth were leas pure; 

and they derived their weakh from many sources. Those wba en- 
tered into a monastery threw frequently tbev whale estates into Che 
coounon stock; and even the children ot rich parents were expected 
to make a donation of land pa assniiing the cowl. ?^Some gave their 
property to the church before entering on military expeditions ; gifts 
were made by some to take effect after their lives, and bequests by 
many in the t^rors of dissolution. Even those l^cies to charitaMe 
purposes^ which the clergy could with more decency and spedousness 
recootmend, and of whidi the administration was gaieraily ccmfined 
to them, were frequently applied to their own benefit (4). They 
ftiled not, above all, to incukate upon the wealthy sinner, ihaA no 
atonement could be so acceptable to heaven, as liberal presents to its 
earthly delegates (5)* To die vnthout allotting a portion of worldly 
wealth to pious uses was accounted almost like suicide, or a refusal ^ 
the last sacraments; and hence intestacy passed for a sort of fraud 
upon the church, which she punished by taking the administration 
of the deceased's effects into her own hands. This however was pe- 
culiar to England, and seems to have been the case there only between 
the reigns of Henry III. and Edward III., when the bishop took a poi^ 
tion of the intestate's personal estate, for the advantage of the church 
and poor, instead of distributing it among hfe next of kin (6). The 
canonical penances imposed upon repentant offenders, extravagantly 
severe in themselves, were commuted for money or for immoveable 
possessions ; a fertile though scandalous source of monastic wealth, 

(li Schmidt, t. 1i. p. 205. p. 1055.) bas preserred a carloos charter of an Ha- 

<3| Maratori, Dissert. 05. Do Cange, r. Eramtis. Uaacoant, who declares, that, struck with reflectloM 

(3) UeereDvfissalsurles Croifiade8,p. i06. Schmidt, opoa his sinful state, he had taken ooQOsel withcw* 
t lU. p. a03. tain religious, how he should atone for his ofteoces. 

(4) Prlm6 sacrls pastorlbuB data est facnltas, ot h«- Accepta oonsiUo ah lis, azcepto si reaoncIsM meaOt 
redltatlsportlolnpiioperesetegenosdlspergeretur; possem, nullum esse melius later eleenooslnanini 
sed senslm ecdestnqnoqoelo paopernm oeosum re- Tirtotes, quftm si depropriis mels snbs^antlis ia me- 
nerunt, atque Intestafaa gentls mens credita est procll- nasterium concederem. Hoc consiUuHi ab iia Mbw- 
f tor la eas futnra fotsse : quA ex re plngulDs lilarum ter, et ardentlsslmo anlmo ego accepil 
patrlmonlum evaslt. Immd eplscopi Ipsl In rem (6) Selden,ToI.lll.p.ie76. Prynne's Constitutions, 
•nam ^usmodl consuetudinem interdtun conrertfr- toI. ill. p. 48. Blackstone, vol. il. chap. 32. 1° 
bant : ac trlbutom evaslt, vi«l antei pil moria fOlt* France, tba lord of the flaf asams to hart talKn tbe 
Huratori, Antlqultates Italte, t. t. dissert. 67. whole spoU. Do Cange, r. Intestatus. 

(5) Muratori, Dissert 07. (AnU^oU. Uall*, Uv, 
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wbidi the popes afterwards diverted into their own coffers, by the 
usage of dispensations aadiaduIgeQces(l). The church lands eojofed 
ao immunity from tates, though not in general from military ser- 
vice, when of a feudal tenure. But their tenure was frequ^tly in 
what was called frankalmoign, without any obligation of service. 
Hence it became a customary fraud of lay proprietors to grant estates 
to the church which they received again by way of fief or lease, 
exempted from public burthens. And as if all these means of accu- 
mulating what they could not legitimately enjoy were insufficient, the 
nioaks prostituted their knowledge of writing to the purpose of forg- 
ing charters in their own favour, which might easily impose upon an 
ignorant age, since it has required a peculiar science to detect them 
in modern times. Such rapacity might seem incredible in men cut 
off fi*om the pursuits of life, and the hope of posterity, if we did not 
behold every day the unreasonableness of avarice, and the fervour of 
profe$sional attachment (2). 

As an additional source of revenue, and in imitaUon 
of the Jewish law, the payment of tithes was recom- 
mended or enjoined. These however were, not applicable at first 
to the maintenance of a resid^t clergy. Parochial divisions, as they 
now exist, did not take place, at least in some countries, till several 
centuries after the establishment of Christianity (3). The rural 
churches, erected successively a$ the necessities of a congregation 
required, or the piety of a landlord suggested, were in fact a sort of 
chapels dependent on the cathedral, and served by itinerant minis- 
ters at the bishop's discretion. The bishop himself received the 
tithes, and apportioned them as he thought fit. A capitulary of 
Charlemagne however regulates their division into three parts ; one 
for the bishop and his clergy, a second for the poor, and a third 
for the support of the fabric of the church (4). Some of the rural 
churches obtained by episcopal concessions the privileges of baptism 
and burial, which were accompanied with a fixed share of tithes, 
and seem to imply the residence of a minister. The same pri- 
vileges were gradually extepded to the rest; and thus a complete 
parochial division was finally established. But this was hardly the 
case in England till near the time of the conquest (5). 

The slow and gradual manner in which parochial churches became 
independent appears to be of itself a sufficient answer to those who 
ascribe a great antiquity to the universal payment of tithes. There 
are bowever more direct proofs that this species of ecclesiastical pro- 
perty was acquired not (mly by degrees, but with considerable op- 

(1) Maratori. Dissert. 68. (3) Moratorl, Dissert. 74., and Fleary, Instttotloiis 

(2) Uuratori's 6Sth, 67th, and 68tb Dissertations on an Droit ecd^stastiqae, 1. 1. p. 169.« refer tbe origin 
the aoliqullles of Italy bave ftirnished the principal of parishes to the fourth century ; but this must be 
materials of my text, with Father Paul's treatise on limited to the most populous parts of tbe empire. 
Benefices, eq>ecially chaps. 19. and 29. ; Giannone, 

loc.ctt.aadl.iT.c.t2.;I.T.c.6.;l.z.c.t2. Schmidt* (4) ScbmJdt, t. il. p. aos. This seems to have been 

Hist des All^mands, 1. 1. p. 370. ; 1. 11. p. 203. 462. ; founded on an ancient canon. F. Paul, c. 7. 

I. It. p. 202. Fleury, III. Discours sur TBlst. Ecclte. 

Do Cange, toc. Precarla. ^ CoUlw's Ecdeslastk^l History, p. 229. 
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position. We find the payment of titbes first enjoined by the canons 
of a provincial council in France near the end of the sixth century. 
From the ninth to the end of the twelfth, or even later, it is con- 
tinually enforced by similar authority (1). Father Paul remarks, 
thsit most of the sermons preached about the eighth century incul- 
cate this as a duty, and even seem to place the summit of Christian 
perfection in its performance (2). This reluctant submission of the 
people to a general and permanent tribute is perfectly consistent wiih 
the eagerness displayed by them in accumulating voluntary donations 
upon the church. Charlemagne was the first who gave the confir- 
mation of a civil statute to these ecclesiastical injunctions; no one at 
least has, so far as I know, adduced any earlier law for the payroait 
of tithes than one of his capitularies (5). But it would be precipitate 
to infer, either that the practice had not already gained ground to a 
considerable extent, through the influence of ecclesiastical authority, 
or on the other hand, that it became universal in consequence of the 
commands of Charlemagne (4). In the subsequent ages, it was very 
common to appropriate tithes, which had originally been payable to 
the bishop, either towards the support of particular churches, or, 
according to the prevalent superstition, to monastic foundations (S). 
These arbitrary consecrations, though the subject of complaint, lasted, 
by a sort of prescriptive right of the landholder, till about the year 
1200. It was nearly at the same time that the obligation of paying 
tithes, whidi had been originally confined to those called predial, or 
the fruits of tber earth, was extended, at least in theory, to every 
species of profit, and to the wages of every kind of laboin* (6). 

spoHatian of Yct thcrc wftrc many hinderances that thwarted the 
chnrch property, clergy in their acquisition of opulence, and a sort of 
reflux, that* set sometimes very strongly against them. In times of 
barbarous violence, nothing can thoroughly compensate for the infe- 
riority of physical strength and prowess. The ecclesiastical history 
of the middle ages presents one long contention of fraud against rob- 
bery ; of acquisitions made by the church through such means as I 
have described, and torn from her by lawless power. Those very 
men who, in the hour of sickness and impending death, showered 
the gifts of expiatory devotion upon her altars, had passed the sun- 
shine of their lives in sacrilegious plunder. Notwithstanding the fre- 
quent instances of extreme reverence for religious institutions among 

(1) Seldeb's History of Tithes, vol. III. p. 1 106. edit, of no question ; and I believe that there are others 

Wllktns. Tithes are said by Glannone to have been In conflnnalton. 

enforced by some papal decrees In the sixth century, (4) The grant of Ethelwolf In 855 seems to be the 

1. 111. c. 6. most probable origin of the right to tithes In Eng- 

G] Treatise on Benefices, c. 11. land. Whether this law, for such It was, met wltb 

(3) Mably (Observations snr IHIst. de France, 1. 1, constant regard; Is another question. It Is said by 

p. 238. et 438.) has, with remarkable rashness, attack- Marina, that tithes were not legally established in 

ed the current opinion, that Charlemagne establish- Castile till the reign of Alfonso X. Ensayo sobre las 

ed the legal obligation of tithes, and denied that any Slete Partldas, c. 359. 

of his capitularies bear such an Interpretation. (5) Seldeu, p. 1114. et seq. Coke. 2 Inst. p. Ml. 

Those which he quotes have Indeed a different mean- (6) Selden's History of Tithes. Treatise on Beoefi- 

Ing ; but he has overlooked an express enactment In ces, c. 28. Glannone, 1. x. c. 12. 

789, (Baludl CapUularla, 1. 1, p. 253. ) which admits 
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the DobiKly, we should be deceived id supposing this to be their ge^ 
oeral character. Rapacity, not leis insatiable Aan that of the ab- 
bots, was commonly united with a daring fierceness that the abbots 
could not resist. In every country, we find continual lamentation 
over the founder of ecclesiastical possessions. Charles Martel is re- 
proached with having given the first notorious example of such 
spoliation. It was not, however, commonly practised by sovereigns. 
Bat the evil was not the less universally felt. The parochial tithes, 
especially, as the hand of robbery falls heaviest upon the weak, were 
exposed to unlawful seizure. In the tenth and eleventh centuries 
nothing was more common than to see the revenues of benefices in 
the bands of lay imprpprialoi*s, who employed curates at the cheap- 
est rate; an abuse that has never ceased in the church (!).• Several 
attempts were made to restore these tithes; but even Gregory VII. 
did not venture to proceed in it (2); and indeed it is highly prdbable 
that they might be held in some instances by a lawful title (3). 
Sometimes the pioperty of monasteries was dilapidated by corrupt 
abbots, whose acts, however clandestine and unlawful, it was not 
easy to revoke. And both the bishops and convents were obliged to 
invest powerful lay protectors, under the name of advocates, with 
considerable fiefs, as the price of their assistance against depredators. 
But these advocates became too often themselves the spoilers, and 
oppressed the helpless ecclesiastics for whose defence they had been 
engaged (4). 

iff it had not been for these drawbacks, the clergy must, one would 
inl^gine, have almost acquired the exclusive property of the soil. 
They did enjoy nearly one half of England, and, I believe, a greater 
proportion in, some countries of Europe (5). They had r^eached,. 
perhaps, their zenith in respec^t of territorial property about the 
conclusion of the twelfth century (6). After that time, the dispo- 
sition to enrich the clergy by pious donations grew more languid, 
and was put under certain legal restraints, to which I shall hereafter 
advert; but they became rather more secure from forcible usur- 
pations. 

The acquisitions of wealth by the church were hardly Ecdusiasticai ju- 
so remarkable, and scarcely contributed so much to her risAiaioa, 
greatness, as those innovations upon the ordinary course of justice, 

(4) DoCADge, TOcAbbas. fat. p. tS4. Marteone, Tbesanruii Anecdotorum, 1. 1. 

(2) Scbmidt, t. It. p. 204. At an assembly beld at p. 595. Valssette, Hist, d^ Langaedoc, t. II; p. 109., and 
St. Denis In 997, tbe bisbops propiwed to restore ibe Appendix, passim. 

tttbes to tbe secular clergy : but sucb a tumult was (5) Turner's Hist, of England, toI. 11. p. 413., from 

excited by tbis attempt, tbat tbe meeting was broken Afesbury. According to a calculation founded on a 

up. Becuell des Historieos, t. xL praefat. p. 212. passage In Knygbton, tbe revenue of tbe Englisb 

(3) Selden's Hist, of Tltbes, p. 1139. The tbird cburcb In 13.17 amounted to 730,000 marks per an- 
councll of Lateran restrains laymen from transfer- num. Macpberson's Anoals of Commerce, vol. I. 
ring their Impropriated lltbestootber laymen. -^Vel- p. 519. HlstolreduDroltpubUcEccl68.Francals,t.l. 
ty, Hist, de France, t. III. p. 235. This seems tacitly p. 214. 

to admit tbat their possession was lawful, at least by (6) The great age of monasterles'io England was 

prescription. tbe reigns of Heury I., Stephen, and Henry II. Lyttle- 

(4) For the Injuries sustained by ecclesiastical pro- ton's Henry II. vol. 11. p. 329. David I. of Scotland, 
prletors, see Muratori, Dissert. 72. Du Cange, v. Ad- contemporaryjwlth Henry II., was also a noted fouud- 
vocattts. Scbmidt, t. 11. p. 220. 470 ; t. ill. p. 290. ; er o| OMHiasteries. Dabrraple's Annals. 

t. It. p. 188. 202. BecoeU des HIstoriens, t. xi. pra»- 
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wfaich foil under the bead of ecclesiastical jurisdictioR and iflMMmitf. 
Il is bardly, perhaps, necessary u> caution ibe reader, ibal rights of 
territorial justice, possessed by ecclesiastios in virtue of their fie&, 
are by ao means included in this description. Episcopal jurisdi^ 
tion, properly so called, may be considered as depending upon tlie 
choice of titigant parties, upon their condition, and upon the subject 
matter of their differences. 

1. The arbitrative authority of ecclesiastical paators^ 
ArbitraMTc .j ^^^ cocval with Christianity, grew up very early hi 
the church, and was natural, or even necessaiy, to an insulated and 
persecuted society (1). Accustomed to feel a strong aversion to the 
imperial tribunals, and even to consider a recurrence to them as 
Imrdly consistent with their profession, the eariy Christians retained 
somewhat of a similar prejudice even after the establishment of their 
religion. The arbitration of their bishops still seemed a less dojec- 
tionable mode of settling differences. Ajdd this arbitrative jiirisdie*- 
tion was powerfully supported by a law of Constantine, whieb di- 
rected the civil magistrate to enforce the execution ot episcopal 
awaitls. Another ^ict, ascribed to the same emperor, and annexed 
to the Theodosian code, extended the jurisdiction of 'the bishops to 
all causes which either party chose to refer to it, even where ibey 
had already commenced in a secular court, and declared thebishop's 
sentence not subject to appeaL This edict has deariy been proved 
to be a forgery. It is evident, by a novel of Yalentinian HI., about 
4S0» that the church had siill no jurisdiction in questions of a tem- 
poral nature, except by means of the joint reference of contenditig 
parties. Some expressions, indeed, used by the emperor seem kt^ 
.tended to repress the spirit of encroachment upon the civil magis- 
trates, which had probably begun to manifest itself, Charlemagne, 
however, deceived by the spurious constitution in llie Theodosian 
code, repeats all its absurd and enormous provisions in one of ins 
capitularies (2). But it appears so inconceivable, that an eelight- 
ened sovereign should deliberately place in the hierarchy this ab&o»- 
lute controul over his own magistrates, that one might be justified! in 
suspecting some kind of fraud to have been practised upon him, or 
at least that he was not thoi*ouj|^ly aware of the extent of his conees- 
»on. Certain it is, that we do not find the church, in her moesl ar- 
rogant temper, asserting the full privileges contained in this capi- 
tulary (3). 

coerdveorer th<^ 2. If it was considcred almost as a general oblig^dbn 
ctofgy m cifu upQQ ^Q primitive Christians to decide their civil dis- 
putes by internal arbitration, much more would this be uacumhefit 

\ 

(1) 1 Corlath. c. tv. Tbe word i^ou^sv^/A^vou^ (3) Gibbon, c. xx. Giannooe, L li. c. 8. ; 1. UL c. (k 
rendered lQoui;Terslon''oriM>reputatlbonii"^beeQ '• ^1- ^' '^' Schmidt, t. ii.p.aos. Fleury^septl^meOJi- 
Interpreted by some to mean, persons destitute of go- couc^ and Institutions au Droit Ecc^aiasUqne. t. il. 
erciveautborltT. referees. Tbe passage at least tenito P> <• Ui^molr&j de lAcaddmle dei Inarrtptloaa, 
to discourage suits t>el«re a secular Judge. *• uxtII. pt 506. 

(2) Baluxli Capltularia, 1. 1, p. 965. 
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upon the clargy. The canons of several councils, in the fourth and 
fifth centuries, sefitence a bishop or priest to deposition, who. should 
bring any suit^ civil or even crimifial, before a secular magistrate. 
This mast, it should appear, be confined to causes where the defend- 
ant was a clerk; sSnce the ecclesiastical court had hitherto no coer- 
cive jurisdiction over the laity. It was not so easy to induce laynden, 
in their suits against clerks, to prefer the episcopal tribcmal. The 
emperors were not at all disposed to favour this species of encroach- 
Bient till the reign of Justhoian, who ordered civil suits against eccle- 
siastics to be carried only before the bishops. Yet this was accom- 
panied by a provision, that a party dissatisfied MTith the sentence 
might apply to the secular magistrate, not as an appellant, but a co- 
ordinate jurisdiction ,* for if different judgments were given in the 
two courts, the process was ultimately referred to (he emperor (1). 
Bat the early Merovingian kings adopted the exclusive jurisdiction 
eftbe bishop over causes wherein clerks were interested, without 
any of the checks which Justinian had provided. Many laws enacted 
during their rdgns, and under Charlemagne, stricdy prohibit the 
temporal magistrates from entertaining com|daints against the chil- 
dren of the church. 

This jurisdiction over the civil causes of clerks was andaiminai 
not immediatdy attended with an equally exclusive co- *>><<"• 
gnizance of criminal offences imputed to them, wherein the state is 
so deeply interested, and the church could inflict so inadequate a pu- 
nishment. Justinian app^rs to have reserved such offences for trial 
before the imperial magistrate, though with a material provision that 
the seiltence against a clerk shbuld not be executed without the con- 
sent of the bishop, or the final decision of the emperor. The bi- 
shop is not expressly invested with this controuling power by the 
laws of the Merovingians ; but they enact that he must be present at 
the trial of (me of his clerks ; which probsAiiy was intended to declai^e 
the necessity of his concurrence in the judgment. The episcopal 
order was indeed absolutely exempted from secular jurisdiction fey 
Justinian ; a privily which it had vainly endeavonred to establish 
ander the earlier emperors. France permitted the same immunity ; 
Ghilperic, one of the nK)St arbitrary of her kings, did not venture to 
charge some of his bi$hops with treason, except before a council of 
their brethren. Finally, Charlemagne seems to have extended to 
the whole body of the clergy an absolute exemption from the judicial 
authority of the magistrate (2). 

3. The character of a cause, as well as of the i^ties orer pamcotar 
engaged, might bring it wilhli* the Ktoits of ^clesiastieal *'"*^- 

(0 Thto was also established about the same time lemagne so stronjjly. Nerertheless the words of a 

b» AthalMie, king of the Ostrogoth^ atid of tiouiM capitnlary Ih 7«>i U< <3fi1d ecclridasttel oMinis si 

affected the popes, who were hissnbjects. St. Marc, calpam iacarrerint, apud ecclesiasUcos Jodloenldr, 

1. 1, p. CO. Ple<iryi Hist. Ee<SI««. t. vH. p. 292. aon apud saaculares, are sufBdently general : (^Ini . 

f2) H«molresd«rAca4«inte, ub! snprt. Glannono, capltnt. 1. 1. p. 2W.) and the same Is elpressed stfll 

I. III. c. 6. Schmidt, t. II. p. 2M. Pl«itrY, nW supra, more forcibly In the collection published by Anse- 

Someoftbese writers do not state th^ law of Char- gisns uttdftr totttt the Mbonatt. (Id. p. W. aAd 
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jurisdiction. In all questions simply religious, the church had an 
original right of decision; in those of a temporal nature, the civil ma- 
gistrate had, by the imperial constitutions, as exclusive an author- 
ity (1). Later ages witnessed strange iunovations in this respect, 
when the spiritual courts usurped, under sophistical pretences, ahnost 
the whole administration of justice. But these encroachments were 
not, I apprehend, very striking till the twelfth century ; and as about 
the same time measures, more or less vigorous and successful, began 
to be adopted in order to restrain them, I shall defer this part of the 
subject for the present. 

Political power lo this sketch of the riches and jurisdiction of the 
of clergy. hierarchy, I may seem to have implied their political in- 
0uence, which is naturally connected with the two former. They 
possessed, however, more direct means of acquiring temporal power. 
Even under the Roman emperors they had found their road into 
palaces; they were sometimes ministers, more often secret coun- 
sellors, always necessary, but formidable allies, whose support v?as 
to be conciliated, and interference to be respected. Buf they assum- 
ed a far more decided influence over the new kingdoms of the west. 
They were entitled, in the first place, by the nature of those free go- 
vernments, to a privilege unknown under the imperial despotism, 
that of assisting m the deliberative assemblies of the nation. G)un- 
cils of bishops, sueh as had been convoked by Constantino and his 
successors, were limited in their functions to decisions of faith, 
or canons of ecclesiastical discipline. But the northern' nations did 
not so well preserve the distinction between secular and spiritual le- 
gislation. The laity seldom, perhaps, gave their suffrage to the 
canons of the church ; but the church was not so scrupulous as to 
trespassing upon the province of the laity. Many provisions are found 
in the canons of national and even provincial councils, which relate 
to the temporal constitution of the state. Thus one held at Calduith, 
(an unknown place in England,) in 787, enacted that none but le- 
gitimate princes should be raised to the throne, and not such as were 
engendered in adultery or incest. But it is to be observed that al- 
though this synod was strictly ecclesiastical, being summoned by the 
pope's legate, yet the kings of Mercia and Northumberland, with 
many of their nobles, confirmed the canons by their signature. As 
for the councils held imder the Visigoth kings of Spain during the 
seventh century, it is not easy'to determine whether they are to be 
considered as ecclesiastical or tempoial assemblies (2). No kingdom 
was so thoroughly under the bondage of the hierarchy as Spain (5). 
Th^ first dynasty of France seem to have kept their national coo- 



ii\S. See otber proob In Fleury, Hist. Ecdte. t. ix. oportet audiri. Lex Arcadii et Honoril, apad Mtm- 
P- 607. de TAcad^mie, t. xxxix. p. 571. 

(2) Marina, Teoria de las Cortes, 1. 1. p. 9. 
(1) Quoties de rellglone agltur, eplscopos oportet \z) See Instances of the temporal power of the Sf*- 
Judlcarfe; alteras verd causes qus ad ordlnarlos co- nlsh bishops In Fleary, Hist. Ecclis. t. rill. p. 308. 
gnltores Tel ad usom pahltcl Juris pertinent, legihus 307. ; t. ix. p. OS, etc 
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▼entioD, called the Field of March, more distinct from merely eccle- 
siastical councils. 

The bishops acquired and retained a gr^at [>art of their ascendancy 
by a very respectable instrument of power, intellectual superiority. 
As they alone were acquainted with the art of writing, they were na- 
turally entrusted with political correspondence and with the framing 
of the laws. As they alone knew the elements of a few sciences, the 
education of royal families devolved upon them as a necessary duty. 
In the fall of Rome, their influence upon the barbarians wore down 
the asperities of conquest, and saved the provincials half the shock of 
that tremendous revolution. As captive Greece is safid to have sub- 
dued her Roman conqueror, so Rome, in her own turn of servitude, 
cast the fetters of a moral captivity upon the fierce invaders of the 
north. Chiefly through the exertions of the bishops, whose ambi- 
tion may be forgiven for its effects, her religion, her language, in part 
even ber laws, were transplanted into the courts of Paris and Toledo, 
which became a degree less barbarous by imitation (1). 

Notwithstanding, however, the great authority and suprem«cyoftiie 
privileges of the church, it was decidedly subject to the "*•*•• 
supremacy of the crown, both during the continuance of the western 
empire, and after its subversion. The emperors convoked, regulat- 
ed, and dissolved universal councils ; the kings of France and Spain 
exercised the same right over the synods of their national churches (2). 
The Ostrogoth lungs of Italy fixed by their edicts the limits vrithin 
which matrimony was prohibited on account of consanguinity, and 
granted dispensations from them (5). Though the Roman emperors 
left episcopal elections to the clergy and people of the diocese, in 
which they were followed by the Ostrogoths and Lombards, yet they 
often interfered so far as to confirm a decision, or to determine a 
oontest. The kings of France went farther, and seem to have in- 
variably either nominated the bishops, or, what was nearly tant- 
amount, recommended their own candidate to the electors. 

Rut the sovereign who maintained with the greatest especiauy or 
vigour his ecclesiastical supremacy was Charlemagne, chanemagne. 
Most of the capitularies of his reign relate to the discipline of the 
church ; principally indeed taken from the ancient canons, but not 
the less receiving an additional sanction from his authority (4). Some 
of his regulations, which appear to have been original, are such as 
men of high church principles would) even in modem times, deem 
infringements of spiritual independence; that no legend of doubtful 
authority should be read in the churclies, but only the canonical books, 
and that no saint should be honour^ whom the whole church did 

(1) Schmidt, 1. 1. p. 305. For the ecclesiastical Independence of Spain, dawn 

(2) EocyclopMle, art. Concile. Schmidt. 1. 1, p. 3U. to the elerenth centnry. see Marina. Ensayo sobre las 
De Marca, De concordanllftsacerdotii et Imperii, 1. 11. Siete Partidas, c. %S2. etc. : and De Marca, 1. ▼!. c.23. 
C.9. 41. ; et 1. iv. passim. (3^ Giannone, I. ill. c. 6. 

The last of thee sometimes endeavours to exteim- (^n Balailt Capliularia, passim. Schmidt, t. II. 
ate the royal supremacy, but bis own work farnlshcs p. 239. Gaillard, Vie de Charlemagne, I. ill. 
abundant ertdence of It; espectally I- vi- c. f9, elc. 
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not acknowledge. These were not passed in a synod of bishops, 
but enjoined by the sole, authority of the emperor, who seems to 
have arrogated a legislative ppwer over the church, which he did not 
possess in temporal affairs. Many of his other, laws relating to the 
eeclesiastical constitution ,are enacted in a general coundl pf the lay 
nobility as well as of prelates, aqd are so blended with those of a 
secular nature, that the two orders may appear to have equally con- 
sented to the wholo. His father Pepin, indeed, left a remarkable 
precedent in a council held in 744, where the Nicene faith is declared, 
to be established, and even a particular heresy condemned, with the 
consent of the bishops and nobles. But whatever share we may 
imagine the laity in general to have had in such mattes, Charle- 
magne himself did not consider even theological decisions as beyond 
his province ; and, in more thau one instance, manifested a deter- 
mination not to surrender his own judgment, even in questions of 
that nature, to any ecclesiastical authority. 

This part of Gbarlemagne^s conduct is duly to be taken into the ac- 
count, before we censure his vast extension of ecclesiastical privileges. 
Nothing was mpre remote from his character than the bigotry of 
those weak prinqes, who have suffered the clergy to reign under their 
names^ H^ acted upon a systematic plan of government, conceived 
by his own comprehensive genius, hut requiring too continual an ap- 
[jicatiop of simil^ talents for durable execution. It was the error of 
a superior mind, zealous for religion and learning, to believe that 
men, .dedicated to the functions of the one, and possessing what 
remained of the other, might, through strict rules of discipline, en- 
forced by the constant vigilance of the sovereign, become fit instru- 
ments to reform SM^d civilly a barbarous empire. It was the error 
of a magnanimous spirit to judge too favourably of human nature, 
^nd to presume, that great trusts would be fulfilled, and great bene- 
fits remembereij. 

It is highly probable, indeed, that an ambitious hier- 
tbrhSJX Tp ^rchy did i^ot endur^ without reluctance this imperial 
the nintii cea^u- suprcffiiacy of Charlemagne, though it was not expe- 
dient for them to resist a prince so formidable, and 
from whom they had m much to expect. But their dissatisfaction 
at a scheme of governp^nt incompatible with their own objects of 
perfect independence produced a violent recoil under Louis the 
Debonair, who attempted to act the censor of ecclesiastical abuses 
with as much earnestness as his father, though with very inferior 
qualifics^tions for so delicate an undertaking. The bishops accord- 
ingly were among the x^hief instigators of those numerous revolts of 
his children, which harassed this emperor. They set, upon one oc- 
casion, the first example of an usurpation which was to become very 
dangerous to society, the deposition of sovereigns by ecclesiastical 
authority. Louis, a prisoner in the hands of his enemies, had been 
intimidated enough to undergo a public penance ; and the bishops 
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pretended that, aooording to a canoD of the diurch, he was iocapaUe 
of retanuDg afterwards to a secular life, or preserving the character 
of sovereignty (1). Cinrnmstances enabled htm to retain the empire, . 
in defiance of this sentence; but the church had tasted the pleasure 
of trampling upon crowned heads, and was eager to repeat the ex- 
periment. Under the disjointed and feeble administration of his pos- 
ia*ity in their several kingdoms, the bishops availed themselves of 
more than one opportunity to exalt their temporal power. Those 
weak Garlovingian princes, in their mutual animosities, encouraged 
the pretensions of a common enemy. Thus Charles the Bald, and 
Louis of Bavaria, having driven their brother Lothaire from his do- 
floinions, held an assembly of some bishops, who adjudged him un- 
worthy to reign, and after exacting a promise from the two alh'ed 
brothers to govern better than he had done, permitted and com- 
manded them to divide his territories (2). After concurring in this 
unprecedented encroachment, Charles the Bald had little right to 
com}^in when, some years afterwards, an assembly of bishops de- 
c*ared himself to have forfeited his crown, released his subjects from 
their allegiance, and transferred his kingdom to Louis of Bavaria. 
But, in truth, he did not pretend to deny the principle which he had 
contributed to\naintain. Even in his own behalf, he did not appeal 
to the rights of sovereigns, and of the nation whom they represent. 
** No one," says this degenerate grandson of Charlemajgne, " ought to 
have degraded me from the throne to which I was consecrated, until 
at least I had been heard and judged by the bishops, through whose mi- 
nistry I was consecrated, who are called the thrones of God, in which 
God sitteth> and by whom he dispenses his judgments ; to whose pater- 
nal chastisement I was willing to submit, and do still submit myself (3).*' 
These passages are very remarkable, and afford a decisive proof 
that the power obtained by national churches, through the supersti- 
tious prejudices then received, and a train of favourable circumstan- 
ces, was as dangerous to civil government as the subsequent usurpa- 
tions of the Roman pontiff, against which Protestant writers are apt 
too exclusively to direct their animadversions. Voltaire, I think, has 
remarked, that the ninth century was the age of the bishops, as the 
eleventh and twelfth were of the popes. It seemed as if Europe was 
about to pass under as absolute a domination of the hierarchy, as had 
been exercised by the priesthood of ancient Egypt, or the druids of 

{i) Babltn saecaH ae exuens habttiim poeDttentls per rant any positive Inference ; though 1 think we may 

Jmpoflttlonem mannum eplscoporum soscepit; ut Justly suspect a fraudulent contrivance between the 

port tantam talemqne poenltentlam nemo ultrk ad bishops and Errigtns the saccedsor of Wamba. The 

mitltfam ttecularem redeat. Acta exauctorationis latter, besides bis monastic attire, had received the 

LndoTlcl, apud Schmidt, 1. 11. p. 68. There was a last sacrament; after which he might be deemed cl- 

sort of precedent, though not, I thi nk, very apposite, Tilly dead . Fleury, trolsl^me DIscours sur IHlst. Ec- 

for this doctrine of Implied abdication, In the case of cidslast., puts this case too strongly, when be teUs us, 

Wamba, king of the Yisigoths in Spain, who, having that the bishops depottd Wamba ; it may have been 

been clothed with a monastic dress, according to a a voluntary abdication. Influenced by saperstltioa,or, 

common superstition, during a dangerous llUiess, perhaps, by disease. 

was aHerwards adjudged by a council Incapable of (2) Schmidt, t. II. p. 7T. TeRy, t. II. p. 81. ; see too, 

resuming his crown; to which he voluntarily sub- p. 74. 

mHted. The story, as told by an original writer, (3) Schmidt, t. Jl. p. 2IT. VoWalre, Yelly, Gall- 

qaotedfnBaroDlusadA.D.681,t8looob8curetowar- lard, etc. 
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Gaal. There is extant a remarkable instrument, recording the dee- 
tion of Boson kin{; of Aries, by which the bishops alone appear to 
have elefated him to the throne, without any concurrence of the no- 
bility (1). But it is inconceivable, that such could have really been 
the case ; and if the bstrument is genuine, we must suppose it to have 
been framed in order to countenance future pretensions. For the 
clergy, by their exclusive knowledge of Latin, had it in their power to 
mould the language of public documents for then* own purposes; a 
circumstance which should be cautiously kept in mind when we per- 
use instruments drawn up during the dark ages. 

It was with an equal defiance of notorious truth, that the bishop of 
Winchester, presiding as papal legate at an assembly of the dergy 
in H41, during the civil war of Stephen and Matilda, asserted the 
right of electing a king of England to appertain principally to that 
order ; and by virtue of this unprecedented claim raised Matilda to 
the ihvone (2). England, indeed, has been obsequious, beyond most 
other countries, to ihe arrogance of her hierarchy; especially during 
the Anglo-Saxon period, when the nation was sunk in ignorance and 
effeminate superstition. Every one knows the story of King Edwy, 
in some form or other, though I believe it impossibfp to ascertain the 
real circumstances of that coutroverted anecdote. Butf upon the sup- 
position least favourable to the king, the behaviour of Archbishop Odo 
and St. Dunstan was an intolerable outrage of spiritual tyranny (3). 

Rise of the pa- ^"^ ^^^'^ ^^^ prelatcs of tBese nations, each withm 
pal power, itg his rcspcctivc sphcrc, were prosecuting their system of 
conunencement. encroachment upou thc laity, a new scheme was secret- 
ly forming within the bosom of the church, to enthral both that anijl 
the temporal governments of the world under an ecclesiastical moo- 
arch. Long before the earliest epoch that can be fixed for modem 
history, and, indeed, to speak fairly, almost as far back as ecdesias- 
tical testimonies can carry us, the bishops of Rome had been vene- 
rated as first in rank among the rulers of the church. The nature 
of this primacy is doubtless a very controverted subject. It is, how- 
Mi Recoell des Historiens, (. ix. p. 304. William of Malmsbury, aad otber cbr<HikIers, wbo 
(2| Yentllata est causa, says tlie Legate, roram ma- give a totally opposite accouut ; especially as he does 
jori parte cleri Angllae, ad cojus Juspotlsslmum spec- not Intimate, by a sin^e expression, that the nature 
tat prlnclpem ellgere, simulque ordinare. InvocatA of her connexion with the king was equivocal. Sach 
Itaque prlmd In auxlllum DIvlnltate, Ullam pacifld a practice, when It proceeds, as I fear It did in this 
regis, etc.. In Anglls NormaDDlaeque domlnam ellgl- Instance, not from oversight, but from prejudice. Is 
mns, et el ttdem et manuteuementum promlltlmus. a glaring violation of historical integrity, and tends 
Gul. Halmsb. p. 188. ' to render the n** of references, that grtat Improve- 
(3) Two living writers of the Roman Catholic com- ment of modern history, a sort of fraud upon the 
munlon. Dr. Mtlner, In his mstory of Winchester, and reader. But the fact i tself, one certainly of little im- 
Mr. Llngard, in his Antiquities of the Anglo-Saxon portance. Is, in my opinion, not capable of belog 
church, contend that Elglva, whom some Proles- proved or disproved. The authorities, as they are 
tant historians are willing to represent as the queen called, that Is, the passages In moolilsh writers whlcb 
of Edwy, was but his mistress ; and seem Inclined to mention this transaction, are neither suniclently clr- 
Jnstlfy the conduct of Odo and Dunstan towards this cumstanlial, nor consistent, nor impartial, nor con- 
unfortunate couple. They are unquestionably so tar temporaneous, to afford ground for rational bdief ; 
right, that few. If any, of those writers, who have or at least, there must always remain a strong shade 
been quoted as authorities In respect of this story, of uncertainty. And it Is plain, that different reports 
speak of the lady as a queen or lawful wife. I must, of the story prevailed, so as to Induce some tq Ima- 
thwefore, strongly reprobatetbeconduct of Dr. Hen- gine, that there were two Eiglvas, one queen, ibe 
ry, who, calling Elglva queen, and asserting that she other concubine. But the monkish chroniders, ex- 
was married, refers, at the bottom of hl» page, to v^rlo eredite^ are not entitled to so much ceremon;. 



[IBAP. VU.] DURKSG THE MIDDLE AGES. 377 

ever, reduced by some moderate catholics to little more than a pre« 
cedency attached to the see of Rome in consequence of its foundation 
by the chief of the ' apostles, as well as the dignity of the imperial 
city (1). A sort of general superintendence was admitted as an at- 
tribute of this primacy, so that the bishops of Rome were entitled, 
and indeed bound, to remonstrate, when any error or irregularity 
came to- their knowledge, especially in the western churches, a greater 
part of which had been planted by them, and were connected, as it 
were by filiation, with the common capital of the Roman empire and 
of Christendom (2). Various causes had a tendency to prevent the bi- 
shops of Rome from augmenting their authority in the east, and even U) 
diminish that which they had occasionally exercised ; the institution of 
patriarchs at Antioch, Alexandria, and afterwards at Constantinople, 
with extensive rights of jurisdiction ; the difference of rituals and dis- 
cipline; but above all, the many disgusts taken by the Greeks, which 
ultimately produced an irreparable schism between the two churches 
in the ninth century. But within the pale of the Latin church, every 
succeeding age enhanced the power and dignity of the Roman see. 
By the constitution of the church, such at least as it became in the 
fourth century, its divisions being arranged in confoi*mity to those of 
the empire, every province ought to have ils metropolitan, and every 
vicariate its ecclesiastical exarch or primate. The bishop of Rome 
presided, in the latter capacity, over the Roman vicariate, compre- 
hending southern Italy, and the three chief Mediterranean islands. 
But as it happened, noneof the ten provinces forming this division had 
ao'y metropolitan ; so that the popes exercised all metropolitical f uuct 
tions within them, such as the consecration of bishops, the convoca- 
tion of synods, the ultimate decision of appeals, and many other 
sorts of authority. These provinces are sometimes pamarcbate or 
called the Roman patriarchate; the bishop of Rome *""** 
having always been reckoned one, generally indeed the first, of the 
patriarchs ; each of whom was at the head of all the metropolitans 
within his limits, but without exercising those privileges which by 
the ecclesiastical constitution appertained to the latter. Though the 
Roman patriarchate, properly so called, was compai atively \ery small 
io extent, it gave its chief, for the reason mentioned, advantages in 
point of authority which the others did not possess (3). 

(1) These fouDdaUons of the Rom^ primacy are fa- kind of centre of Catholic unity, though he restated 

dicated by Yalentlnlan III., a great f^Vourer of that every attempt of that cfiurch to arrogate a controal* 

we, in a no?ei of the y^ar 455 : Ciun igltur sedis Ing power. See hb treatise De Uniiate Ecdeslae. 

apostolicffi prlmatnm B. Petri meritum. qui est (2) Dupia, De antiquA Ecclesi»' Disclpilnl, p. 906. 

j)rinceps sacerdotalls coronsB, et Bomana dlgnllas et seqq. Histoire du- Droit public eccltelastlque 

ciTltalis, sacrsB etlam syoodi Urmavit auctoritas. Francis, p. 149. The opinion of the Roman see's 

Tlie last words allude to the sixth canon of the M- supremacy, though apparently rather a vague and 

ceoe council, which establishes, or recognises, the general notion, as It still continues io those Catho- 

patrlarchal supremacy, in their respective districts, lies who deny Its Inralllbility, seems to have pre- 

of the churches orhome, Antioch, and Alexandria, vailed very much In the fourth century. Fieury 

De Marca, de ConcordantiA Sacerdolii et Imperii, brings remarkable proofs of this from» the writ- 

1. 1, c. 8. At a much earlier period, IrenaBUs rather ings of Socrates, Sotomen, Ammianus Marcellinus, 

vaguely, and Cyprian more positively, admit, or and Optatus. Hist. Ecclto. t. ill. p. 282. 320. 419. ; 

rather assert, the primacy of the church of Borne, t. iv. p. 227. 

which the latter seems even to have considered as a (3i Dupln, De anilqnA Eccles. DisclpilnA. p. 39, etc. 
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I may perhapsappear to have noticed circumstances mteresting (Hily 
10 eodesiastical scbdars. But it is important to appreh^d this dis- 
tinction of the patriarchate from the primacy of Rome, because it 
was by extending the boundaries of the former, and by applying 
the maxims of ber administration in the south of Italy to all the 
western churches, that she accomplished the first object of her scheme 
of usurpation, in subvening the provincial system of govemmenc 
under tbe metropolitans. Tlmv first encroachment of this kind was 
in the province dl lUyricum, which they annexed in a manner to their 
own patriarchate, by not permitting any bishops to be consecrated 
without their consient (1). This was before the end of the fourth 
century. Their snbsequait advances were, however, very gradual. 
About the middle of the sixth century, we find them confirming the 
elections of archbishops of Milan (2). They came by degrees to exer- 
cise, though not always successfully, and seldom without opposition, 
an appellant jurisdiction over the causes of Ushops deposed or cen- 
sured in provincial synods. This, indeed, had been granted, if we 
believe the fact, by the canons of a very early council^ that of Sardica, 
in 347, so far as to permit the pope to order a revision of the pro- 
cess, but not to annul the sentence (3). Yalentinian 111., influenced 
by Leo the Great, one of the most ambitious of pontiffs, bad gone a 
great deal farther, and established almost an absolute judicial supre- 
macy in the Holy See (4). But tbe metropolitans were not inclined 
to surrender their prerogatives ; and upon the whole, the papal au- 
thority had made no decisive progress in France, or perhaps any 
where beyond Italy, till the pontificate of Gr^ory I. 
Gregory 1. 390^ This Celebrated person was not disiinguislied by leam- 
^*- ing, which he affected to depreciate, nor by his literary 

performances, which the best critics consider as below mediocrity, 

GUnaone, Ist. dt Napolf, 1. il. c. 8.; 1. Hi. c. 6. Be serts (A. D. 402.) tbat be was to be consulted, quolies 

Marca, 1. 1. r. 7. et alUit. There is some disagree- fldel ratio Tenltiatar ; aod Gelaslus (A. D.493.) qtian- 

ment among tbese writers as to tbe extent of tbe tiim ad religionem pertinet, non nisi aposlolicae 

Roman patriarchate, which some suppose to have sedl, juxta canones, debetiir somma JudicH toQus. 

even at first comprehended ail tbe western churches, A« tbe oalt Is in ttie acorn, so did tbese maxbns oon- 

though they admit that, in a more particular sense, tain the system of Bellarmine. De Marca, 1. 1, c. 10. ; 

it was confined to the vicaiiat« of Rome. and I. viL c. 42. Dupln. 

(t) Dupln, p. 66. Fleury, Hist. Eccl^. t. V. p. 373. (4) Some bishops belonging to the province of 

The ecclesiastical province of Ifiyricuni Induded Biiary, metropolitan of Aries, appealed from his 

Macedonia. Slriclos, the author of this encroach- sentence to Leo, who not only entertained their ap- 

ment, seems to have been one of the first usurpers, peal, but presumed to depose Hilary. This assump- 

In a letter to tbe Spanish bishops, (A. D. 375.) he tioa of power would have had itttte effect, if It bad 

exalts his own authority very high. De Marca, 1. 1. not been seconded by the emperor In very nnguard- 

c. 8. ed language : Hoc perenni sanctlone decernlmus, ne 

(2) St. Marc, 1. 1, p. 139. 153. quid tam episeopis Gallicanls. qu^ra allarum pro- 

(3) Dupln, p. 109. De Marca, 1. vi. c 14. These vlnclarum, contra consuetudinem veterem lioeat 
canons have been questioned, and Dupln does not sine aactoritate viri venerablHs paps urbls etemffi 
seem to lay much stress on their authority, though tentare ; sed lills omnifousque pro lege sit, quidquid 
I do not perceive that either he, or Pleury, (Hist, sanxlt vel sanierlt apostollcae sedls auctorltas. De 
Eccl6s. t. Hi. p. 372.) doubts their genuineness. Sar- Marca, De Concordantifl Sacerdotil et Imperil, 1. 1. 
dica was a dty of Iliyrlcum, which the translator c. 8. Tbe same emperor enacted, that any hlsimp 
of Moshelm has confounded with Sardes. who refused to attend the tribunal of the pope when 

Consultations or references to the bishop of Rome, summoned, should be compelled by the governor 
In difficult cases of faith or discipline, bad been of his province : Ut quisquis eplscoporum ad Judl- 
common in early ages, and were even made by pro- cium Romanl episcopi evocatus venire neglexerlt, 
vincial and national councils. But these were also per moderatorcm ejnsdem provlnclse adesse co- 
made to other bishops, eminent for personal merit, gatur. Id. I. vli. c. 13. Dupln, De Ant. Disclpi. 
or tbe dignity of their sees. Tbe popes endeavoured p. 29 et 171 . 
to claim this as a matter of right. Innocent I. as- 
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bui by qualities more necessary for his purpose, inti*epid ambkioii 
and MDceasing acUvity. He maintaioed a perpetual correspondeiice 
witb ihe emperors and their laiDisters, with the soverei^s of Ihe 
western kingdoms, with all the hierarchy of the catholic diuvdi ; 
employiDgy as occasion dictated, the language of devotion, arrogance, 
or adulation (1). Claims hitherto disputed, or half preferred, as- 
somad imder bis hands a more defroiie form ; and nations too igno- 
rant to compare precedents or discriminate principles, yieMed to as- 
serUoAS confidently made by the authority which they most respect- 
ed* Gregory dwdt more than his predecessors upon the power of 
the keys, exclusively or at least principally commuted to St. Peter, 
which had been supposed in earlier times, as it is now by the Galil- 
ean catholks, to be inherent in the general body of bishops, joint 
sharers of one indivisible episcopacy. And thus the patriarchal 
rights, being manifestly of mer^ ecclesiastical institntion, were art- 
fdly confounded, or as it were merged, in the more paramount su- 
premacy of the papal chair. From the time of Gregory, the popes 
appear in a great measure to have thrown away that scaffolding, and 
relied in preference on the pious veneration of the people, and on the 
opportunities which might occur for enforcing their dominion with 
the pretence of divine authority (2), 

It cannot, I think, be said, that any material acquisitions of eccle- 
siastical power were, obtained by the successors of Gregory for 
nearly one hundred and fifty years (3). As none of thwn possessed 



(I) Tbe flatterlDg style tn ^hlch this pontlfT ad- 
drwted Bnmebaat and Phocas, the most Oagltloas 
monsters of bis time, ^ mentloo^ In all civil apd 
ecclesiastical histories. Fleary quotes a remarkable 
letter loUra patriarchs of Antlocb and Alexandria, 
wherein he says that St. Peter has one see, divldpd 
Into three, Rome, Anlloch and Alexandria ; stooping 
to this absurdity, and inconsistence with bis reei 
system, in order to conciliate tbelr alliance against 
bis i»ore immediate rtral, tbe patdarcb of Coostan- 
tbiople. Hist. EccWs. t. vill. pu 124. 

(31 Gregory seems to bare established tbe appellant 
Jurisdiction of the see of Rome, which bad been 
long In suspense. Stephen, a Spanish bishop, hav- 
ing been deposed, appealed to Rome. OcegerfseBt 
a legate to Spain, witb full powers to confirm or re> 
sdnd tb^ s^teace. He says in bis letter on this 
occasion. A sede apostoUc^, quie omnium ecGleste- 
rum caput est, cwosa biee aiwUeoda ae dirlmenda 
fuerat. De Marca, 1. vli. c. 48. la wrtling to tbe 
bishops of France, be enjohw tl^em to obey Vlrgl- 
llns, bisjb«p of Aries, wbom be has appointed bis 
legate in f ranee, aecunddm antlquam consuetudi- 
nem ; so that if any contention ahonld arise in the 
cburcb, be may appease It by bis authority, as vice- 
gerent of the apostolic see : auctorltatts suas vigore, 
vicibas neoip^ apostollco sedis fonctus, discreti 
mo^eradoneeompescat* Gregory Opera, 1. 11. p. 783. 
(edit. Benedict.) Dupin, p. 34. Pasqutor, Recber- 
ches de la France, I. ill. c. 9. 

(3) I observe that some modem publications an- 
fiex Go^d^able importanoa to a supposed conces- 
sion of the title of 6air»Ml Bishop, made by the 
empwor Pbecas in 606 to BonlfUce III., and even 
appear to date the p^>al supremacy from tblsepoch. 
Those who have Imbibed this notion may probably 
have been misled by a ipose expresdon in Moshelm-s 



Ecclesiastical History, vol. 11. p. <60. ; thongh the 
general tenor of that passage by no means gives 
cotinteaance ia (heir opinton. But there are several 
strong objections to our considering this as a lead- 
ing fact, mnoh less a» marking an aera in tbe history 
prthe papacy.. 1, Its truth, as comipouly stated, 
appears more thatt questionable. The Roman pon- 
tine, Gregory J. aad Boniface lit., bad been vf be*' 
mently opposing the assumption of this title by the 
patriarch of Constantinople, not as due to them- 
selves, hut 9s one to which no bishop coqld legiU- 
mat6ly pretend. There would be something almost 
ridiculous in tbe emperor's immediately conferring 
an appeUatton op iteraselves, wbtobtliey ba<)JiMt 
disclaimed ; and 4bougb this objection would not 
stand against evidence, yet wban we find no b^tec 
aotborlty quoted for tbe fact than Baronios, who is 
no autborlty ai ail, it retains considerable weights 
And Indeed tbewant^rfaarly testimony is so decisive 
an obiacUon to any alledged bistarlcal fact, that but 
for the strange prepossessions of some men, one 
might rest the case here. FJeury taites no noOce at 
this part of the story, tbougb be teUs m tha* Phopas 
compelled (be patriarch of obhstaiitinople to ncslgn 
ble tiUet 2. But If the strongest proof omild bia ad- 
vanced for the aathepticlty of this clrcttmstaoce« we 
might well deny its ImportaBca The concession 
•f Pbocas couM have been of no validity In Lom- 
berdy, France-and other western countries, where 
nevertheless tbe papal supremacy was Incomparably 
more established than la the east. 3. Bven within 
the empire, it could have bad no efficacy after tbe 
violent death of that usurper, which followed soon 
afterwards. 4. Tbe tlOe of Universal Bishop Is not 
very intelligible; but whatever It meant, tbe patri- 
archs of Constantinople bad borne U before, and 
continued lo bear it ever afterwards. (Duplu, De 
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vigour, and reputation equal to his own, it might eved appear that 
the papal influence was retrograde. But in effect the principles which 
supported it were taking deeper root, and acquiring strength by 
occasional, though not very frequent exercise. Appeals to the pope 
were sometimes made by prelates dissatisfied wifh a local sentence ; 
but his judgment of reversal was not always executed, as we per- 
ceive by the instance of Bishop Wilfrid (i). National councils were 
still convoked by princes, and canons enacted under their authority 
by the bishops who attended. Though the church of Lombardy 
was under great subjection during this period, yet those of France, 
and even of England, planted as the latter had been by Gregory, 
continued to preserve a tolerable measure of independence (2). The 
first stinking infringement of this was made through the influence of 
an Englishman, Winfrid, better known as St. Boniface, 
° **** the apostle of Germany. Hsiving undertaken the conj- 
version of Thuring^, and other still heathen countries, he applied 
to the pope for a commission, and was consecrated bishop without 
any determinate see. U|>on this occasion he took an oath of obe- 
dience, and became ever afterwards a zealous upholder of the 
apostolical chair. His success in the conversion of Germany was 
great, his^ reputation eminent, which enabled him to effect a mate- 
rial revolution in ecclesiastical government. PelagiusII. had, about 
580, sent a pallium, or vest peculiar to metrQpolilans, to the bishop 
of Arleis, perpetual vicar of the Roman see in Gaul (3). Gregory I. 
had made a similar present to other metropolitans. But it was never 
supposed that they were obliged to wail for this favour before they 
syood of Frank- rcccivcd cousccration, until a synod of the French and 
fort. German bishops, held at Frankfort in 742 by Boniface, 

as legale of Pope Zachary. it was here enacted, that, as a token of 
their willing subjection to the see of Rome, all metropolitans should 
request the pallium at the hands of the pope, and obey his lawful 
commands (4). This was construed by the popes to mean a pro- 

antlqaA DIsclplinA, p. 329.) 5. Tbe preceding popes, mueh hnpMcbee, the lodepeodeney of our Anglo- 

Pdlagtiis II. tnd Gr^ory 1m had coastaatiy dtsclalm- Saxon charch tn 700; a matter hardly worth so 

ed tbe appellation, though It bad been adopted by much contention as Usher and stllUngfleet seem to 

some towards Leo the Great In tbe cooncil of Chal- have thought. Tbe consecration of Theodore by 

cedon ; (Fleury, t. vlll. p. 95.) nor does It appear to Pope Yltallan In 668 is a stronger faet, and cannot 

have beenretalnedbythf^ successors of Boniface, at be got over by iboso tnjudldoos protestants, wbo 

least for some centuries. It is even laid down In the take^the bull by the horns, 

decretum of Gratlan, that tbe pope is not «tyled (2) Schmidt, 1. 1. p. 386. 394. 

universal : Nee eiiam aomanus pontlfex universalis (3) Ut ad Instar suum, In Galltamm partlbosprlmi 

appellatur ; (p. 303. edit, 1501.) though some refer Its sacerdotis locum obtloeat, et qnldquld ad guberna- 

asMimptlon to tbe nliffh century. Nouveau Ti»l(6 tlonem vel dlspensallonem eccleslastlcl statAs ge- 

de Dipldmatlque, t. v. p. 93. In fact It has never rendum est, servatls patrum regoHs. et sedls apos- 

been an usual title. 6. The popes bad unquestlon- toUcas constltutis, fadat. Frmterek, pallium llii 

ably exercised a species of supremacy for more than eoncedit. etc- Dupin, p. 34. Gregory I. cooflrmed 

two cenfurles before this time, which bad lately this vicariate to Virgllius, bishop of Aries, and gave 

reached a high point of aathorlty under Gregory 1. him tbe power of oonvoUng synods. De Harca, 

The rescript of Yalentlnian III., in 455, quoted in a 1. vi. c. 7. 

former note, would certainly be more to tbe pur- (4) Decrevlmus, says Boniface, In nostro synodal! 

pose than the letter of Phocas. 7. Lastly, t^ere are conventu, et confessl sumus fidem catbollcam, et 

no sensible marlis of this supremacy making a more unltatem et subjectlonem Romanse ecciesle fine 

rapid progress for a century and a half after tbe teous servare, S. Petro et vicarlo ejus velle subjki, 

pretended grant of that emperor. metropolitanos pallia ab 11I& sede qoaerere, et, per 

[i) I refer to the English historians for the history omnia, praeoepU S. Petri canonic^ seqnl. De Marca, 

of Wilfrid, which neither altogether supports, uor 1. vi. c. 7. Schmidt, t. 1. p. 424. 4W. 446. This 
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mise of obedience before reeeiviDg the pall, which was changed in 
aftertimes by Gregory YII. into an oath of fealty (i). 

This council of Frankfort claims a leading place as an epoch in the 
history of the papacy. Several events ensued, chiefly of a political 
nature, which rapidly elevated that usurpation almost to its greatest 
height. Subjects of the throne of Constantinople, the popes had 
not as yet interfered, unless by mere admonition, with the temporal 
magistrate. The first instance, wherein the civil duties of a nation 
and the rights of a crown appear to have been submitted to his de- 
cision, was in that famous reference as to the deposition of Childeric. 
It is impossible to consider this in any other light than as a point of 
casuistry laid before the first religious judge in the church. Cer- 
tainly the Franks who raised the king of their choice upon their 
shields never dreamed that a foreign priest had conferred upon him 
the right of governing. Yet it was easy for succeeding advocates of 
Rome to construe this transaction very favourably for its usurpation 
over the thrones of the earth (2). 

I shall but just glance at the subsequent political revolutions of 
that period ; the invasion of Italy by Pepin, his donation of the ex- 
archate to the Holy See, the conquest of Lombardy by Charlemagne, 
the patriarchate of Rome conferred upon both these princes, and 
the revival of the Western Empire in the person of the latter. These 
events had a natural tendency to exalt the papal supremacy, which 
it is needless to indicate. But a ciicumstance of a very different na- 
ture contributed to this in a still greater degree. About the conclu^ 
sion of the eighth century, there appeared, under the name of one 
Isidore, an unfinown person, a collection of ecclesiastical canons, 
now commonly denominated the False Decretals (3). 
These purported to be rescripts or decrees of the early ^^^ i>««*»^- 
bishops of Rome ; and their effect was to diminish the authority of 
metropolitans over their suffragans, by establishing an appellant ju- 
risdiction of the Roman See in all causes, and by forbidding national 
councils to be holden without its consent. Every bishop, according 

writer instly remarks the obligation whicb Rome word, which may rise to command, or slob to ad- 

bad to St. Bonlfoce, who anticipated the system of vice, according to the disposition of the Interpreter. 

Isidore. We have a lett« from him to the English (3) The eera of the False Decretals bas not been 

clergy, with a copy of canons passed In one of bis precisely fixed ; they have seldom been snpposed, 

synods, for the exaltation of the apostolic see ; but however, to have appeared mach before 800. But 

tbe church of England was not then Inclined to ac- there Is a geoalne collection of canons published by 

knowledge so great a supremacy In Bome. Collier's Adrian I. In 785, which contain nearly the same' 

Eocles. Hl^tory^p. 128. principles, and many of which ar6 copied by l8|- 

In tbe eighth general council, that of Constantl- dore, as well as Charlemagne In his Capitularies, 

nople in 872. this prerogative of sending the pallium De Marca, 1. vll. c. 20. Giannone, 1. v. c. 6. Dupln, 

to metropolitans was ncrt only confirmed to the pope, De antlquft DlscipUnA, p. 133. Fleury, Hist. Ecclte. 

but extended to the other patriarchs, who had every t. Ix. p. 500., seems to consider tbe decretals as older 

disposition to become as great usurpers as their than this collectloQof Adrian ; but I have not ob- 

more fortunate elder brother. served the same opinion In any other writer. The 

{i) De Blarca, ubi supra, Schmidt, t. II. p. 202. right of appeal from a sentence of the metropo- 

According to the latter, this oath of fidelity was ex- lltan deposing a bishop to the^Holy See Is positively 

acted In tbe ninth century ; which Is very probable, recognised In tbe Capitularies of Louis tbe Debonair ; 

since Gregory YII. himself did but fill up the sketch (Baluze, p. 1000.) the three last books of which, ac- . 

which Nicholas I. and John YIII. had delineated. I cording to the collection of Anseglsus, are said to be 

have since found this confirmed by Gratlan. p. 305. apostolicft aoctorltate roborata, quia bis cndendls 

(2) Eginbard says, that Pepin was made king per maxima apostollca Interfult legatlo. p. 1132. 
uuetoriUxiem Romanl poatiflels; an ambiguous 
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to the decreUfts of Isidore, was amenable ooly to the immediate tf i- 
bunal of the pope ; by which one of the most andent rights of the 
provincial synod was abrogated. Every accused person might not 
only appeal from an inferior sentence, but remove an unfinished 
process before the 'supreme pontiff. And the latter, mstea^ of 
directing a revision of the proceedings by the origoiri judges, might 
annul them by his own authority ; a strain of jurisdiction beyond 
the canons of Sardica, bnl certainly warranted by the more recent 
practice of Rome. New sees were not to be erected, nor bishops 
transldted from one see lo another^ nor their resignations accqpied, 
Witbout the sanction of the pope. They were still indeed to be con- 
secrated by the metropolitan, bnt in the pope's name. It has been 
plausibly suspected that these decretals were forged by some bishop, 
m jealousy or resentment; and their general reception may at les&t 
be partly ascribed to such sentiments. The archbishops were ex- 
ceedingly powerful, and might often abuse their superiority over 
inferior prelates ; but the whole episcopal aristocracy had abundant 
reason to lament their acquiescence in a system of which tlie metro- 
politans were bat the earliest victims. Upon these spurious decreteib 
vms bnik the great fabric of papal supremacy over the different 
national churches ; a fabric which has stood after its foundation 
crumbled beneath it ; for no one has pretended to deny, for the last 
two centuries, that the imposture is too palpable for any bnt the 
most ignorant ages to credit (1). . 
„ , ^ The Gallican church made for some time a ^irited 

Papal encroach- _ _ ,,. , ••...».. 

laents on hm thougfa Bnavauing Struggle agamst this risiug oespotism. 
hierarchy. Gfcgory IV., haviug come into France to abet the chil- 

dren of Louis the Debonair in their rebellion, and threatened to ex- 
communicate the bishops who adhered to the emperor, was repelled 
with indignation by those prelates. *' If he comes here to excommn- 
' nicate,^'' said they/' he shall depart hence excommunicated (2)." Inihe 
subsequent reign of Charles the Bald, a bold defender of ecclesias- 
tical independence was found in Hincmm*, archbishop of Rheims, the 
most distinguished statesman of his age. Appeals to the pope even 
by ordinary clerks had become common, and the provincial councils, 
hitherto the supreme spiritual tribunal, as well as legislature, were 
falling rapidly into decay. The frame of church government, which 
had lasted from the thiitl or fourth century, was nearly dissolved ; 
a refractory bishop was sure to invoke the supreme court of appeal, 
and generally met there with a more favourable jndicatnre. Hinc- 
mar, a man equal ii| ambition, and almost in public estimation, to 

r 

(I) I have not seen anf account of the decretals so ject to please both in France and at Rome, to be- 
clear and Judicious as in Schmidt's History of Ger- coaae both an archbishop and a cardinal. He friled 
many, 1. 11. p. 249. Indeed all the ecclesiastical part nevertheless of the latter hope ; It being Impossftle 
Ol that v?ork is executed In a very superior manner, at that time (1650) to satisfy the papal court, wllh- 
See also De Marca, 1. ill. e. 5.; 1. tH. c. 20. The out sacriflclng altogether the Galilean church and 
Salter writer, from whom I have derived much in- the crown. 

formation, is by no means a strenuous adversary of (2) Be Marca, I. iv. c. 11. Velly, etc. 
ultra-montane pretensions. In fact, It was his ob- 
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my pontiff y someiimes came oif successfully in his contentions with 
Rome (i ). Bnt lime is fatal to the unanimity of coalitions ; the French 
bishops were accessible tosuperstiiious prejudice, to corrupt influence* 
\o BiQtiial jealoasy. Above 2dl, they were conscious, that a persun- 
uon of the pope's omnipotenoe had taken hold of the laity. Though 
they eom|dained loudly, and inroked, like patriots of a dying state, 
Euunes and principles of a freedom that was no more, they submitted 
almost in every mstance to the continual usurpations of the Holy 
See. One of those, which most annoyed their aristocracy, was the 
eoBcession to monasteries of exemption from episcopal authority. 
These had been very uncommon till about the eighth century, after 
which they were studiously midtiplied (2). It was naturally s%fa- 
Toinite object with the abbots; and sovereigns, in those ages pf bluvl 
?aierati<m for monastic establishments, were pleased to see their 
own foundations rendered, as it would seem, more respectable by 
privileges of independence. The popes had a ck)ser interest in grant-* 
ing exemptions, which attached to them the regular clergy, and low- 
ered the dignity of the bishops. In the eleventh and twelfth een- 
turies, whole orders of monks were declared exempt at a single 
strdte; and the abuse began to awaken loud complaints, though it 
did not fail to be aggravated afterwards. 

The princq)les of ecclesiastical supremacy were readily and upon dni 
applied by the popes to support still more insolent usur- toyeromeotj. 
pations. Chiefs by divine commission of the whole . ^o*«>««w- 
church, every earthly sovereign must be subject to their interfe- 
reoee. The bishops indeed had, with the common weapons of their 
order, kept their ovm sovereigns in check ; and it conld not seem any 
extraordinary stretoh in their supreme head to assert an equal pre- 
logative. Gregory IV., as I ha^ mentioned, became a party in the 
revolt against Louis L ; but he never carried his- threats of excom- 
munication into e^ect. The first instsmce where th^ Roman pon- 
tiffs actually tried the force of their arms against a sovereign, was 
(be excommunication of Lothaire, king of Lorraine, smd grandson 
ef Louis the Debonair. This prince had repudiated his wife, upon 
unjust pretexts, but vrith the approbation of a national council, and 

Hf De Maroa, 1. tr. c. 6& etc. ; I. ▼!. c. 14. 28. ; 1. ▼!!. royal authority. The kings of France wer* raprene 
1 2t. Dopln, p. 133. etc Hist, da Droit Ecd^. heads of their national church. SdimUlt, 1. 1. p. 382. 
^cais, p. 488. 224. Yeily, etc. Bincmar however De Marca, 1. Hi. c. 16. Fleury, Institutions au Droit, 
m not consistent ; for having obUined the see of t. i. p. 228. Muratorl, Dissert. TO. (t. 111. p. 404. Ita- 
feeinis In an equivocal manner, he had applied for lian) is of opinion that exemptions of monasteries 
Hrraation at Bome, and In other respects Im- from episcopal visitation did not become frequent 
ired the fiaUican rigbts. Fasquler, Recherches In Italy till the eleventh century ; and that many 
ria Prance, I. ill. c. 42. charters of this kind are forgeries. It Is held also 
PI The earUest Instance of a papal exempUon Is by some English antiquaries, that no Anglo^axon 
( fS.*), which indeed is a respectable antiquity, monastery was exempt, and that the flrst instance 
%us scarcely occur tlH the pontificate ofZacbary, Is that oX Battle Abt>ey under the Conqueror; the 
itbe middle of the eighth century, who granted an charters of an earlier date having been forged, 
kmptlon to Monte Casino, ita ut nulltus jurt sub- Body on convocations, p. 20. and 170. It is remark- 
Beat, nisi sollus aomanl pontlflcis. See this dis- able that this grant is made by William, and con- 
kfeed in Giannone, 1. ▼. c. 6. Precedents for the firmed by Unfranc. Collier, p. 256. Exemptions 
KopUoa of monasteries from epflseopal Jorlsdlo* beeame very usual in England afterwards. Stnry, 
ji ocenr in MarculfUss forms, complied tovrtPda vol. v. p. 337. 
t end of the seventh century ; but these were by 
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had sobsequently married bis concubine. Nicholas L, the aclual 
pope, dispatched two legates to investigate this business, and decide 
according to the canons. They hold a council at Hetz, and confirm 
the divorce and marriage. Enraged at this conduct of his ambas- 
sadors, the pope summons a council at Rome, annuls the sentence, 
deposes the archbishops of Treves and Cologne, and directs the king 
to discard his mistress. After some shuffling on the part of Lo- 
thaire, he is excommunicated ; and, in a short time, we find both the 
king and his prelates, who had begun with expressions of passionate 
contempt towards the pope, suhog humbly for absolution at the feet 
of Adrian II., successor of Nicholas, which was not granted without 
difQculty« In all its most impudent pretensions, the Haly See has 
s^ended to the circumstances of the time. Lothaire had powerful 
neighbours, the kings of France and Germany, eager to invade his 
dominions on the first intimation from Rome ; while the real scan- 
dalousness of his behaviour must have intimidated his conscience, and 
disgusted his subjects. 

€xco«imaitfca- Excommuuicatiou, whatever opinions may be enter- 
*^^- tained as to its religious efficacy, was originally nothing 
more in appearance than the exercise of a right which every society 
claims, the expulsion of refractory members from its body. No di- 
rect temporal disadvantages attended this penalty for several ages; 
but as it was the most severe of spiritual censures, and tended to 
exclude the .object of it not only from a participation in religious rites, 
but, in a considerable degree, from the intercourse of Christian so- 
ciety^ it was used sparingly, and upon the gravest occasions. Gra- 
dually, as the church became more powerful and more imperious, 
excommunications were issued upon every provocation, rather as a 
weapon of ecclesiastical warfare, than with any regard to its original 
intention. There was certainly some pretext for many of these cen- 
sures, as the ^ly means of defence within the reach of the dergy, 
when their possessions were lawlessly violated (1). Others were 
founded upon the necessity of enforcing their contentious jurisdic- 
tion, which, while it was rqpidly extending itself over almost all per- 
sons and causes, had not acquired any proper coercive process. 
The spiritual courts in England, whose jurisdiction is so multifarious, 
and, in general, so little of a religious nature, had till lately no means 
even of compelling an appearance, much less of enforcing a sen- 
tence, but by excommunication (2). Princes, who felt the inade- 
quacy of their own laws to secure obedience, called in the assistance 
of more formidable sanctions. Several capitularies of Charlemagne 
denounce the penalty of excommunication against incendiaries, or 
deserters from the army. Charles the Bald procured similar censures 
against his revolted vassals. Thus the boundary between temporal 

ill Schmidt, t. It. p. 217. Fleary, Iii8titatl«ii$ aa De excommunicato capiendo, as a process In cob- 
Orolt. t.ll. p. 102. tempt, was abolished in England, bat retalaed in 

fJ) B? a recent statute, 53 G. ill. c. 1^., the writ .iMland. 
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and spiritual ofiences grew every day less disu'nct; and the clergy 
were encouraged to fmh encroaclinient8» as they discovered the se- 
cret of rendering them successful (i). 

The civil magistrate ought undoubtedly to protect the just rights 
and lawful jurisdiction of the church. It is not so evident that he 
should attach temporal penalties to her censures. Excommunication 
has never carried such a presumption of moral turpitude, as to dis- 
able a man, upon any solid principles, horn the usual privileges of 
society. Superstition and tyranny however decided otherwise. The 
su{^rt due to church censures by temporal judges is vaguely de- 
dared in the capitularies of Charlemagne. It beoime, in later ages, 
a more established principle in France and England, and, I presume, 
in other countries. By our common law, an excommunicated person 
is incapable of being a witness, or of bringing an action ; and he may be 
detained m prison until he obtains absolution. By the establishments 
of St. Louis, his estate, or person, might be attached by the magis- 
trate (2). These actual penalties were attended by marks of abhor- 
r^ice and ignominy still more calculated to make an impression on 
ordinary minds, they were to be shunned, like men infected with 
leprosy, by their servants, their friends, and their families. Two at- 
tendants only, if we may trust a current history, remained with Ro- 
bert, king of France, who, on account of an irregular marriage, was 
put to this ban by Gregory Y . ; and these threw all the meats which 
had passed his table into the fire (5). Indeed the mere intercourse 
with a proscribed persod incurred what was called the lesser excom- 
munication, or privation of the sacraments, and required penitence 
and absolution. In some places, a bier was set before the door of 
an excommunicated individual, and stones thrown at his vnndows; a 
singular method of compelling his submission (4). Every where, 
the excommunicated were debarred of a regular sepulture, which, 
though obviously a matter of police, has, through the superstition oJF 
consecrating burial-grounds, been treated as belonging to ecclesias- 
tical controul. Their carcasses were supposed to be incapable of 
corruption, which seems to have been thought a privilege unfit for 
those who had died in so irregular a manner (5). 

But as excommunication, which attacked only one lateniicto 
and perhaps a hardened sinner, was not always effi- 
cacious, the church had recourse to a more comprehensive punish- 
ment. For the offence of a nobleman, she put a county, for that of 
a prince, his entire kingdom, under an interdict, or suspension of 

(4) Bl^m. de ricad. des Inscrlpt. t. uxix. p. 596. (3) Telly, t. II. 
elc. 

^ Ordoooaooes des Bols, 1. 1, p. 424. Bat an ex- (4) Yalssette, HM. de Laoguedoc, t. 111. Appendix, 

communicated person mlgbt sue In the lay, thoagh p. 350. Dn Cange, t. Excommnnlcatio. 
not In the spliitaal, court. No law seems to have 

been ao serere In this respect as that of England ; (5) Da Cange, ▼. Imblocatus : where several au- 

thougb It Is not strictly accurate to say with Dr. 'Co- tfaors are referred to, for the constant oplolon 

sens, (Gibson's Codex, p. tioa.) that the writ De ex- among the members of the Greek church, that the 

eommnn. capiendo Is a privilege peculiar to the bodies of excommunicated persons remain In statu 

English church. quo. 

I. 25 
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religious offices. No stretch of her tyranny was perhaps so out- 
rageous as this. During an interdict^ the churches were closed, the 
bells silent, the dead unburied, no rite but those of baptism and ex- 
treme unction perfc^med. The penally fell upon those who had 
neither partaken nor could have prevented the offence; and the of- 
fence was often but a private dispute, in which the pride of a pope 
or bishop had been wounded. Interdicts were so rare before the 
time of Gregory VII., that some have referred them to him as their 
author ; instances may however be found of an earlier date, and es- 
pecially that which accompanied the above-mentioned excommunica- 
tion of Robert, king of France. They were afterwards issued not 
unfreqnently against kingdoms; but in particular districts they con- 
tinually occurred (1). 

This was the main spring of the machinery that the clergy set in 
motion, the lever by which they moved the world. From the mo- 
ment that these mteitlicts and excommunications had been tried, the 
powers of the earth might be said to have existed only by sufferance. 
Nor was the validity of such denunciations supposed to depend upon 
their justice. The imposer indeed of an unjust excommunication 
was guilty of a sin ; but the party subjected to it had no remedy but 
submission. He who disregards such a sentence, says Beaumanoir, 
renders his good cause bad (St). And indeed, vrithout annexing so 
much importance to the direct consequences of an ungrounded cen- 
sure, it is evident that the received theory of religion concerning the 
indispensable obligation and mysterious efficacy of the rites of com- 
munion and confession must have induced scrupulous minds to make 
any temporal sacrifice rather than incur their privation. One is nt- 
ther surprised at the instances of failure, than of success in the em- 
ployment of these spiritual weapons against sovereigns, or the laity 
in general. It was perhaps a fortunate circumstance for Europe, 
that they were not introduced, upon a large scale, during the darkest 
ages of superstition. In tl^e eighth or ninth centuries they would 
probably have met with a more implicit obedience. But after Gre- 
gory VII., as the spirit of ecclesiastical usurpation became more vio- 
lent, there grew up by slow degrees an opposite feeling in the laity, 
which ripened into an alienation of sentiment from the chnrdi, and a 
conviction of that sacred truth, which superstitjon and sophistry have 
endeavoured to eradicate from the heart of man, that no tyrannical 
government can be founded on a divine commission. 
Further nsur- Excommumcations had very seldom, if ever, been 
pation of the levelled at the head of a sovereign, before the instance 
^^^ of Lothaire. His ignominious submission, and the ge- 

neral fe^leness of the Garlovingian line, produced a repetition of Uie 
menace at least, and in cases more evidently beyond the cognizance 
of a spiritual authority. Upon the death of this Lothaire, his unde 

(f ) GlamioQe, 1. vlt. o. 4. Schmidt, t. !▼. p. 230. Marc, t. II. p. 5t5. Fleory, InsUtottom, t. II. p. 900. 
Dupin, De antlquft Eocleste Dtsciplina, p. 288. St. (2) P.2ft1. 
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Gharies the Bald» having possessed himself of Lorraine, to which the 
emperor Louis II. had juster pretensions, the pope Adrian 11. warn- 
ed him to desist, declarin{; that any attempt upon that country would 
bring down the penalty of excommunication. Sustained by the in- 
trepidity of Hincmar, the king did not exhibit his usual pusillanimity, 
and the pope in this instance foiled of success (i). But John YIIL, 
the next occupier of the chair of St. Peter, carried his pretensions 
to a height which none of his predecessors had reached. TheCar- 
lovingian princes had formed an alliance against Boson, the usurper of 
the kingdom of Aries. The pope writes to Charles the Fat : '' I have 
adopted the illustrious prince Boson as my son ; be content therefore 
vrilh your own kingdom ; for I shall instantly excommunicate all who 
attempt to injure my son (2). " In another letter to the same king, 
who had taken some property from a convent, he enjoins him to 
restore it vrithm sixty days, and to certify by an envoy that lie had 
obeyed the command ; else an excommunication would immediately 
ensue, to be followed by still severer castigation, if the king should 
not repent upon the first punishment (3). These expressions seem 
to intimate a sentence of deposition from his throne, and thus anti- 
dpate by two hundred years the iamous sera of Gregory YII. at which 
we shall soon arrive. In some respects, John YIII. even advanced 
pretensions beyond those of Gregory. He asserts very plainly a 
right of chusing the emperor, and may seem indirectly to have exer- 
cised it in the election of Gharies the Bald, who had not primogeniture 
in his favour (4). This prince, whose restless ambition was united 
with meanness as well as insincerity, consented to sign a capitulation 
on his coronation at Rome, in favour of the pope and church, a pre- 
cedent which was improved upon in subsequent ages (5). Rome 
was now prepared to rivet her fetters upon sovereigns, and at no 
period have the condition of society and the circumstances of civil 
government been so favourable for her ambition. But ^^ , . 

H . .11 « 1 1 1 Their degiBae- 

the consummation was still suspended, and even her racr m the imth 
progress arrested, for more than a hundred and fifty *^*™^* 
years. This dreary interval is filled up, in the annals of the papacy, 
by a series of revolutions and crimes. Six popes were deposed^, two 
murdered, one mutilated. Frequently two or even three competi- 
tors, among whom it is not always possible by any genuine criticism 
to distinguish the true shepherd, drove each other alternately from 
the city. A few respectable names appear thinly scattered through 
this darkness ; and sometimes, perhaps, a pope who had acquired 
estimaticm by his private virtues may be distinguished by some en* 
croachment on the rights of princes, or the privileges of national 
churches. But in general the pontiffs of that age had neither leisure 
nor capacity to perfect the great system of temporal supremacy, apd 

(I) De Marca, 1. !▼. c. 41. (4) Bains. Capltolarla, 1. 11. Pi 21H. Schmidt, 1. 11. 

(2)SebinIdt,t.Il.p.260. p. 197. 

(3) Darlorlbuj deioc^ aclens te rerberibus eni- (5) Id. p. 109. 
dlenduin. Scbmldt, p.2(M. 
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looked nilier to a file proft from the sale of episcoj^ 
or of eiemptioDS to monasteries (f ). 

f,,^,i^ ^ The oorniptioo of the head extended naturally to all 
■Mnte. other members of the diorcfa. All writers ooncnr in 
stigmatizing the dissoluteness and neglect of decency that prevailed 
among the clergy. Though several codes of ecclesiastical discipline 
had been oomp^ed by particular prelates, yet neither these nor the 
ancient canons were much r^iarded. The bishops, indeed, who 
were to enforce them, had most occasion to dread their seventy. 
They were obtruded upon their sees, as the supreme pontiffs were 
upon that of Rome, by force or corruption. A child of five years 
old was made archbishop of Rheims* The see of Narbonne was 
purchased for another at the age of ten (2). By this relaxation of 
morals the priesthood began to lose its hold upon the prejudices of 
mankind. These are nourished diiefly indeed by shining examples 
of pi^ and virtue, but also, in a superstitious age, by ascetic ob- 
servances, by the fasting and watching of monks and hermits; who 
have obviously so bad a lot in this life, that men are induced to con* 
dude, that they must have secured a better reversion in futurity. 
The regular clergy accordingly, or monastic orders, who praaised, 
at least apparently, the specious impostures of self-mortification, re- 
tained at all times a far greater portion of respect than ordinary 
priests, though degenerated themselves, as was admitted, from their 
primitive strictness. 

Neglect or niks Two crimcs, or at least violations of ecclesiastical 
oTcciibMT. law, had become aiinost universal in the deventh cen- 
tury, and excited general indignation; the marriage or concubinage 
of priests, aAd the sale of benefices. By an effect of those prejudices 
in favour of austerity to which I have just alluded, celibacy bad been, 
from very eariy times, enjoined as an obligation upon the derg]% 
Some of the faUiers permitted those already married for the first 
time, and to a virgin, to retain their vrives after ordination, as a kmd 
of indulgence of which it was more laudable not to take advantage ; 
and this, after prevailing for a length of time in the Greek church, 
was sanctioned by the coundl of TruUo in 691 (3), and has ever since 
continued one of the distinguishing features of its disdpline. The 
Latin church, however, did not receive these canons; and has uni- 
formly persevered in exduding the three orders of priests, deacons, 
and subdeacons, not only from contracting matrimony, but from 
cohabiting with wives espoused before their ordination. The pro- 
liibiiloQ however, during some ages, existed only in the letter of 

ih sclnaldt, t. II. p. 414. Mosbelm. St. Marc, dome of tlw pttaoe, called TroUns by the UUns. 

Muratorl. Ann. d' Italia, {MKlm. The word Tnillo, though solosdstlcal. Is used, 1 be- 

1:2} vnisHette, HM. de Langoedoc, t II. p. 2S2. It Here, by ecclesiastical writers In English. St. Marc. 

ITU alEQost general In the church to have btshopa t I. p. 2M. Art de vMller les Dates, t. I. p. IS7. 

ifoder twenty years old. id. p. 149. Even the pope Fleury, Hist. EccMs. t Ix. p. 110. BIsbope are not 

UenL^tlj^t IX. to said to have been only twelve, but within this permission, and cannot retain their 

i ti I* b»% been doubted. wives hj the dIsclpUne of the Greek church. 

jai Tbb «ouncn was held at Conslanttnople In the 
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ber caiH>iis(i). In eveiy couDtry, the secular or pai'ochial dergy 
kept women in their bouses, upon more or less ackno^edged terms 
of intercourse, by a connivance of their ecclesiastical superiors, which 
ahnost amounted to a positive toleration. The sons of priests were 
capable of inheriting by the law of France and also of Caistile (2). 
Some vigorous efforts had been m9de in England by Dunstan with 
the assistance of King Edgar to dispossess the married canons, if not 
the parochial clergy, of their benefices ; but the abuse, if such it is to 
be considered, made incessant progress, till the middle of the ele- 
venth century. There was certainly much reason for the rulers of 
the church to restore this part of their discipline, since it is by cut- 
ting off her members from the charities of domestic life, that she 
secures their entire affection to her cause, and renders them, like 
veteran soldiers, independent of every feeling but that of fidelity 
to their commander, and regard t9 the interests of their body. 
Leo IX. accordingly, one of the first pontiffs who retrieved the ho- 
nour of the apostolic chair, after its long period of ignominy, b^n 
in good earnest the difficult work of enforcing celibacy among the 
clergy (3). His successors never lost sight of this essential point of 
discipline. It was a struggle against the natural rights and strongest 
affections of mankind, which lasted for several ages, and succeeded 
only by the toleration of greater evils than those it was mtended to 
remove. The laity, in general, took part against the married priests, 
who were reduced to infamy and want, or obliged to renounce their 
dearest connexions. In many parts of Germany, no ministers were 
left to perform divine services (4). But perhaps there was no coun- 
try where the rules of celibacy met with so little attention as in Eng- 
land. It was acknowledged in the reign of Henry I. that the greater 
and better part of the clergy were married; and that prince is said 
to have permitted them to retain their wives (5). But the hierarchy 
never relaxed in their efforts; and all the councils, general or pro- 
vincial, of the twelfth century, utter denunciations against concubi- 
nary priests (6). After that age we do not find them so frequently 

(1) TblsproblbltloD Is someitmet repeated Jn Char- cabaiitar, aUi occldebantnr, alii de patrlA expelle- 
lemagoe's capitularies ; but I hare not obsenred tbat bantur, pand sua retlnodre. langebek, Script. Be- 
be QoUces Its rlolatloQ as a notorKMis abuse. It Is rum Dankarum, 1. 1. p. 380. Tbe prohiblUon was 
probable, therefore, that tbe open concubinage or repeated by WttMemar II. In 1222, so tbat there 
marriage of tbe deigy was not general until a later seems to bare been much difficulty found, id. 
period. And Pleory declares, tbat be has found no p. 287. and p. 272. 

Instance of it before 883, In the case of a parish (5) Wllkins, Concilia, p. 387. Cbronleon Saion. 

priest at Chalons, who gare great scandal by pub- Collier, p. 248. 286. 294. LytUeton, toI. 111. p. 328. 

lidy marrying. Hist. Eccl«s. t. xl. p. 594. The third Lateran conncli fifty years afterwards 

(2) Recneii des Hlstoriens, t. xl. preface. Marina, speaks of tbe detestable custom of keeping concu- 
Ensayosobre las Siete Pariidas, c. 221.223. This bines long u^ed by the English clergy. Chm In 
was by Tlrtue of tbe general Indulgence shown by AngllA pravA et detestablll consoetndlne et longo 
tbe casttMoos of that country to concubinage, or bar- tempore fherit obtentum, ut derlci in domlbus suls 
ragania : the children of such an union always In- fomlcarias habeant. Labb^ Concilia, t. x p. 1633. 
Iierltlng to defiiuH of those bom In solemn wedlock. Eugenlus lY. sent a legate to Impose celibacy on tbe 
Ibid. Irish clergy. Lyttleton's Henn H. Tol. 11. p. 42. 

(3) St. Marc, t. 111. p. 452. 164. 249. 602. etc. (6) Quidam sacerdotes LaUol, says Innocent III., 

(4) Scbmldt, t. Hi. p. 279f MaHenne, Thesaurus In domlbus suls habent concnbiaas, et nonnulll all- 
Aneodotorum, t. 1. p. 230. A Danish writer draws quas sibl non metuuni deqwosare. Opera Inno- 
a still darker picture of the tyranny exercised to- cent. III. p. 558. See also p. 300. and 407. Tbe lat- 
wards tbe married clergy, wbkh, if be does not ter cannot be supposed a Tery common case, after 
exaggerate, was serere Indeed : alll membrls tnm- so many prohlMtlooe; tbe more ofoal practice waf 



«90 STATE OF EUROPE [Chap. VU. 

mentioned ; and the id)use by degrees, though not suppressed, was 
reduced within linuts at which the church might connive. 

Simony, or the corrupt purchase of s[»ritual benefices, 

simony. ^^ ^^^ sccoud Characteristic reproach of the clergy in 
the ii th century. The measures taken to repress it deserve particular 
consideration, as they produced effects of the highest importance in 
EpiMopai eieo- the history of the middle ages. According to the pri- 

uons. mitive custom of the church, an episcopal vacancy was 
filled up by election of the clergy and people belonging to the city or 
diocese. The subject of their choice was, after the establishment of 
the federate or provincial system, to be approved or rejected by Uie 
metropolitan and his suffragans ; and, if approved, he was consecrat- 
ed by them(i). It is probable that, in abnost every case, the clergy 
took a leading part in the selection of their bishops; but the consent 
of the laity was absolutely necessary to render it valid (2). They were 
however by degrees excluded from any real participation, first in the 
Greek, and finally in the western church. But this was not effected 
till pretty late times; the people fully preserved their elective rights 
at Milan in the eleventh century ; and traces of their concurrence 
may be found both in France and Germany in the next age (3). 

It does not appear that the early Christian emperors interposed 
with the freedom of choice any farther than to make their own con- 
firmation necessary in the great patriarchal sees, such as Rome and 
Constantinople, which were frequently the objects of violent com- 
petition, and to decide in controverted elections (4). The Gothic and 
Lombard kings of Italy followed the same line of conduct (S). But 
in the French monarchy a more extensive authority was assumed by 
the sovereign. Though the practice was subject to some variation, 
it may be said genei^ly, that the Merovingian kings, the line of 
Charlemagne, and the German emperors of the house of Saxony, 
conferred bishoprics either by direct nomination, or, as was more 
regular, by recommendatory letters to the electors (6). In England 
also, before the conquest, bishops were appointed in the wittenage- 
mot; and even in the reign of William, it is said that Lanfranc was 

to keep a female Id tbelr booses, uoder some pre- runs thus : denis, populos, ^ mtUtto elegfroos. 

fence of relationship or feerTllude, as Is still said to Valssette, Hist^ de Langoednc, t. II. Appendix, p. 2tt. 

|io nsnal in Catholic countries. Da Caoge, ▼. Fo- Even Gratlan seems to admit in one place,' that the 

carta. A writer of respectable authority asserts, lalt; had a sort of share, though no decisive voice, 

that the clergy frequently obtained a bishop's Ii- in filling up an episcopal vacancy. Elecllo derico- 

cence to cohabit with a mate, Banner's |Whar- rum est, petitlo plebls. Decret. 1. I. distlnctlo 68. 

ton's) Observations on Burnet, p. 11. I find a passage And other suitsequent passages confirm this. 

In Nicholas de Clemangls about 1400 quoted In (4) Gibbon, c. 20. St. Marc, Abr6g6 Chronologl- 

Lewts'slife orPecoct[,p. 30. Plertsquein dioceslbus, que, t. i. p. 7. 

rectores parochiarum ex certo et condurto cum his (5) Fra Paolo on Benefices, c. Ix. Glanoone, 1. Ui 
prselatis pretlo, passim et publtcd eoncublnas tenant c. 6. ; 1. iv. c. 12. St. Marc, 1. 1, p. 37. 
This, however, does not amount to a direct licence. (6) Schmidt, t. i. p. 380. ; t. IL p. 245. 497. This 
The marriages of English clergy are noticed and interference of the kings was perhaps not quite coo- 
condemned in some provincial constitutions of 1237. formable to their own laws, which only resoled to 
Matt. Paris, p. 381. And tbete is, even so late as 1404, them the confirmation. Eplscopo decedente, says a 
a mandate by the bishop of Exeter against married constitution of Clotaire II. in 015, In loco Ipstos, qui 
priests. WUklns, Concilia, t. 4ii> p^ 277. h metropoUtano ordlnari debet, ^ provinciaUbns, k 
il) Marca, De ConcordantlA, etc. 1. vl. c. 2. clero et populo digatur : et a persona coudlgpu 
fjf- Father Paul on Benefices, c. 7. fuertt, per ordinationem prindpis ordlnetur. Ba- 
(3) De Marca, ubi supra. Schmidt, t. Iv. p. 173. lux. Capitul. 1. 1, p. 21. Charlemagne Issald to have 
f be form of eledlon of a bishop of Puy. in 1053, adhered to this limitation, leaving elecUons trte. 
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raised to the see of Canterbury by oonsrat of pariiament (i). But, 
independently of this prerc^tive, which length of time and the tacit 
sanction of the people* have rendered unquestionably Intimate, the 
sovereign had other means of controuling the election of a bishop* 
Those estates and honours which compose the temporalities of the 
see, and without which the naked spiritual privileges would not have 
tempted an avaricious generation, had chiefly been granted by for- 
mer kings, and were assimilated to lands held on a beneficiary tenure. 
As they seemed to partake of *the nature of fiefs, they , _,., 
required similar formahties; mvestitnre by the lord, 
and an oath of fealty by the tenant. Charlemagne is said to have 
introduced this practice; and, by way of visible symbol, as usual in 
feudal institutions, to have put the ring and crosier into the hands of 
the newly consecrated bishop. And this continued for more than two 
centuries afterwiutis without exciting any scandal or resistance (3), 

The church has undoubtedly surrendered part of her hfidepen* 
dence in return for ample endowments and temporal power ; nor could 
any claim be more reasonable, than that of feudal superiors to grant 
the investiture of dependent fiefs. But the fairest right may be 
sullied by abuse ; and the sovereigns, the lay patrons, the prelates 
of the tenth and eleventh centuries made their powers of nomination 
and investiture subservient to the gi^oasest lyipadty (3). According to 
the ancient canons, a benefice was avoided by any simoniacal pay- 
ment or stipulation. If these were to be enforced, the church must 
Mmost be deared of its ministers. Either through bribery in places 
where elections still prevailed, or through corrupt agreements with 
princes, or, at least, customary presents to theh* wives and ministers, 
a large proportion of the bishops had no valid tenure of their sees. 
The case was perhaps worse with inferior clerks ; in the church of 
Milan, which was notorious for this corruption, not a single eccle- 
siastic could stand the test, the archbishop exacting a price for the 
collation of every benefice (4). 

The bishops of Rome, like those of inferior sees, were ,n,periai con- 
regularly elected by the citizens, laymen as well as ec- flnnauon or po- 
desiasiics. But their consecration was deferred until ***"* 
the popular choice had received the sovereign's sanction. The Ro- 
mans regularly dispatched letters to Constantinople or to the exarchs 
of Ravenna, praying that their dection of a pope might be confirmed. 
Exceptions, if any, are infrequent while Rome was subject to the 

and only approTlog the person, and conferring In- (3) Boniface, marqnif of Tuscany, father qf lb« 
restltore on btm. F. Paul, on Beneflces, c. xv. But coantess Matilda, and by far the greatest prince In 
a more direct InOuence vras restored aftervrards. Italy, was flagged before the altar by an abbot, for 
Iron, bishop of Cbartres, about the yean too, thus selling beneflces. Muratorl, ad ann. 1046. The of- 
conclsely expresses the seTeral parties concurring fence was much more common than the punish- 
In the creation of a bishop : eligente clero, sufTra- ment, but the two combined fkimisb a good q>ecl- 
gante populo, dono regis, per manum metropoli- men of the eierenth century, 
tani, approbante Romano pontiflce. Du Chesne, {A) St. Marc, t. ill. p. 65. 188. 219. 296. 230. 568. 
Script. Rerum Gallicarom, t. It. p. 174. Muratori, A. D. 958. 1057. etc. Fleury, Hist. EctUa. 

(1) Lyttleton'sBlst. of Henry II. toI. It. p. 144. t. xUi. p. 73. The sum however appears to bare 

(2) De Marca, p. 410. Glaonone, 1. vl. c. 7. been very small : rather like a fee than a brtbe. 
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Eastern empire (i). This, among other imperial prerogatives, Char- 
lemagne might consider as his own. He possessed the city, espe- 
cially after his coronation as emperor, in full sovereignty ; and even 
before that event, had investigated, as supreme chief, some accusa- 
tions preferred against the pope Leo III. No vacancy of the papacy 
took place after Charlemagne became emperor ; and it must* be con- 
fessed, that, in the first which happened under Louis the Debonair, 
Stephen lY. was consecrated in haste without that prince's approba- 
tion (2). But Gregory lY., his successor, waited tUl iiis election had 
been confirmed ; and, upon the whole, the Carlovingian emperors, 
though less uniformly than their predecessors, retained that mark of 
sovereignty (3). But during the disorderly state of Italy which fol- 
lowed the last reigns of Charlemagne's posterity, while the sove- 
reignty and even the name of an emperor were in abeyance, the su- 
preme dignity of Christendom was conferred only by the factious 
rabble of its capital. Otho the Great, in receiving the imperial 
crown, took upon him the prerogatives of Charlemagne. There is 
even extant a decree of Leo YIIL, which grants to him and his suc- 
cessors the right of naming future popes. But the authenticity of this 
instrument is denied by the Italians (4). It does not appear that the 
Saxon emperors went to such a length as nomination except in one 
instance ; (that of Gr^Ofy Y. in 996;) but they sometimes, not uni- 
formly, confirmed the election of a pope, according to ancient cus- 
tom. An explicit right of nomination was however conceded to the 
emperor Henry III., in i047, as the only means of rescuing the Ro- 
man church from the disgrace and depravity into which it bad faHen. 
Henry appointed two or three very good popes ; acting in this against 
the warnings of a selfish policy, as fatal experience soon proved to 
his family (5), 

This high prerogative was perhaps not designed to extend beyond 
Httiry himself. But, even if it had been transmissible to his succes- 
sors, the infancy of his son Henry lY. and the factions of that mino- 
oecree of Nico- rity precluded the possibility of its exercise. Nicolas II., 
iM ij. jji 1059^ published a decree, which restored the right of 
election to the Romans ; but with a remarkable variation from the 
original form. The cardinal bishops (seven in number, holding sees 
in the neighbourhood of Rome, and consequendy suffragans of the 
pope as patriarch or metropolitan,) were to choose the supreme pon- 
tiff, with the concurrence first of the cardinal priests and deacons, (or 
mmisters of the parish churches of Rome,) and afterwards of the 
laity. Thus elected, the new pope was to be presented for confirma- 

(1) Lb Blanc, Dissertation sur TAutorU^ des Em- Instrument In a separate dissertation, t. It. p. iiSI. ; 
pereurs. This Is subjoined to his TraU6 des Moo- though admlttlDg some interpolations. Pagi, InBs- 
nales ; but not in all copies, which makes those that ronium, t. It. p. 8., seemed to me to have urged some 
want it less Taluable. St. Hare and Huratorl, pas- weighty objections; and Muratorl, Annali d' Italia, 
tim. A. D. 962, speaks of it as a gross imposture, in which 

(2) Muratorl, A. D. 8i7. St. Marc. be probably goes too far. It obtained credit rather 
(8) Le Blanc. Schmidt, 1. 11. p. 186. St. Marc, 1. 1, early, and Is admitted into the decretum of Gratlan, 

p. 887. 393. etc. notwithstanding its obvious tendency, p. 2ii.ed.taH. 

W 8t. Marc bed defended the aathenttdty of thia (s^ St. Marc. Muratorl. Schmidt. Stravlus. 
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turn to Henry, ^* now king and her^ter to become emperor/* and to 
such of his successors as should personally d)tain that privilege (1). 
This decree is the foundation of that celebrated mode of election in a 
conclave of cardinals which has ever since determined the headship 
of the church. It was intended not only to exclude the citizens, who 
had indeed justly forfeited their primitive right, but as far as possible 
to prepare the way for an absolute emancipation of the papacy from 
the imperial controul ; reserving only a precarious and personal con- 
cession to the emperors, instead of their ancient legal prerogative of 
confirmation. 

The real author of this decree, and of all other vigor- ^ ^ ^^^ ^^^ 
ous measures adopted by the popes of that age, whether ^^^ 
for the assertion of their independence, or the restoration of disci- 
pline, was Hildebrand, archdeacon of the church of Rome, by far 
the most conspicuous person of the eleventh century. Acquiring by 
his extraordinary qualities an unbounded ascendancy over the Italian . 
^^^SYy ^b^y regarded him as their chosen leader, and the hope of 
their common cause. He had been empowered singly to nominate 
a pope, on the part of the Romans, after the death of Leo IX., and 
compelled Henry III. to acquiesce in his choice of Victor II. (2). No 
man could proceed more fearlessly towards his object than Hilde- 
brand, nor with less attention to conscientious impediments. Though 
the decree of Nicolas II., his own work, had expressly reserved the 
right of confirmation of the young king of Germany, yet on the death 
of that pope, Hildebrand procured the election and consecration of 
Alexander II. without waiting for any authority (3). During this 
pontificate, he was considered as something greater than the pope, 
who acted entirely by his counsels. On Alexander's decease, Hilde- 
brand, long since the real head of the church, was raised with en- 
thusiasm to its chief dignity, and assumed the name of Gregory YII. 

Notwithstanding the late precedent at the election of bis diirerenees 
Alexander U., it appears that Gregory did not yet con- with Henry iv. 
sider his plans sufficiently mature to throw off the yoke altogether, 
but declined to receive consecration until he had obtained the consent 
of the king of Germany (4). This moderatibn was not of long conti- 
nuance. The situation of Germany speedily afforded him an oppor- 
tunity of displaying his ambitious views. Henry IV., through a verf 
bad education, was arbitrary and dissolute; the Saxons were engaged 
in a desperate rebellion ; and secret disaffection had spread among 
the princes to an extent of which the pope was much better aware 
than the king (5). He began by excommunicating some of Henry's 
ministers on pretenot of simony, and made it a ground of remon- 
strance, that they were not instantly dismissed. His next step was 

(1) St Marc, t. 111. p. 276. Tbe flrst canon of the (4) St. Marc, p. 552. He acted howeyer as pope, 
ttiird lateran council makes tbe consent of two corresponding In that character with bishops of all 
thirds of the college necessary for a pope's election, countries, from the day of bis election, p. 554. 
Labb6, Condlla, t. z. p. 4506. (5) Schmidt. St. Marc. These two are my prln-. 

(2) St. Marc, p. 97. cipal authorities for the contest between the church 

(3) Id. p. 306. and the empire. 



504 STATE OF EUROPE [Chap. yu. 

to publish a decree, or rather to renew one of Alexander II., against 
lay investitures (1). The abolition of these was a favourite object of 
Gregory, and formed an essential part of his general scheme for 
ediancipating the spiritual, and subjugating the temporal power. 
The ring and crosier, it was asserted by the papal advocates, were 
the emblems of that power which no monarch could bestow ; but 
even if a less offensive symbol were adopted'in investitures, the dig- 
nity of the church was lowered, and her purity contaminated, when 
her highest ministers were compelled to solicit the patronage or the 
approbation of laymen. Though the estates of bishops might, strictly, 
be of temporal right, yet as they had been inseparably annexed to 
their spiritual office, it became just that what was fir^t in dignity and 
importance should carry with it those accessary parts. And this was 
more necessary than in former times, on account of the notorious 
traffic which sovereigns made of their usurped nomination to bene- 
fices, so that scarcely any prelate sat by their favour whose possession 
was not invalidated by simony. 

The contest about investitures, though begun by Gr^ory Yll., 
did not occupy a very prominent place during his pontificate ; its 
interest being suspended by other more extraordinary and impor- 
tant dissensions between the church and empire. The pope, after 
tampering some time with the disaffected party in Germany, sum- 
moned Henry to appear at Rome, and vindicate himself from the 
charges alledged by his subjects. Such an outrage naturally exas- 
perated a young and passionate monarch. Assembling a number of 
bishops and other vassals at Worms, he procured a sentence that 
Gregory should no longer be obeyed as lawful pope. But the time 
was past for those arbitrary encroachments, or at least high preroga- 
tives of former emperors. The relations of dependency between 
church and state were now about to be reversed. Gregory had no 
sooner received accounts of the proceedings at Worms, than he sum- 
moned a council in the Lateran palace, and by a solemn sentence, 
not only excommunicated Henry, but deprived him of the kingdoms 
of Germany and Italy, releasing his subjects from their allegiance, 
and forbidding them to obey him as sovereign. Thus Gregory VIL 
obtained the glory of leaving all his predecessors behind, and as- 
tonishing mankind by an act of audacity and ambition, which the most 
emulous of his succe^ors could hardly surpass (2). 

(4) St. Marc, t. lit. p. 670. to the pope, hfs vices and tyranny oiigbtseem tochal^ 

(2| The sentence of Gregory Til. against the em- lenge any spiritual censurcor temporal chastlsemeat. 

peror Henry was directed, we should always remem- A nearly contemporary writer combines the two joa- 

ber, to persons already well disposed to reject bis tiflcations of the rebellious party. Nemo Romano- 

authorlly. Men are glad to be told, that It is their rum pontlflcem regM k regno deponere posse deoe- 

duty to resist a aoVereign against whom they are In gablt, quicunque decreta sanctisslml Papae 6reg<Mril 

rebellion, and will not be very scrupulous In examin- noa proscrlbeoda Judlcabit. Ipse enim vlr aposto- 

Ing conclusions which fall In with their inclinations ileus Prseterei, llberl homines Henricam eo 

and interests. Ailegianoe was in those turbulent ages pacto sibl preeposuerunt In regem, ut electoras snos 

easily thrown off, and the right of resistance was in Justd Judlcare et regall prorldentlA gobernaife sata* 

continual exercise. To the Germans of the eleventh geret, quod pactum llle posted prsBvarlcari el ooa- 

«aitary, a prince unfit for Christian communion temnere non cessavit, etc. Erg6, et absque sedls 

would easily appear unfit to reign over them ; and apostoUcee Judlcio prlnclpesenm pro rege mertt6 re- 

though Henry had not given much real provocation futare possent, ctim pactum adlmplere cont^nsertt. 
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The first impulses of Henry's mind on bearing this denunciation 
were indignation and resentment. But like other inexperienced and 
misguided sovereigns, he had formed an erroneous calculation of his 
own resources. A conspiracy long prepared, of which the dukes of 
Swabia and Garinthia were the chiefs, began to manifest itself ; some 
were alienated by his vices, and others jealous of his family ; the re- 
bellious Saxons took courage ; the bishops, intimidated by excommu- 
nications, withdrew from his side; and he suddenly found himself al- 
most insulated in the midst of Iiis dominions. In this desertion, he 
bad recourse, through panic, to a miserable expedient. He crossed 
the Alps, with the avowed determination of submiuing, and seeking 
absolution from the pope. Gregory was at Ganossa, a fortress near 
Reggio, belonging to his faithful adherent, the countess Matilda. It 
was in a winter of unusual severity. The emperor was ^^ 

admitted, without his guards, into an outer court of the 
castle, and three successive days remained from morning till evening, 
in a woollen shirt and with naked feet, while Gregory, simt up widi 
the countess, refused to admit him to his presence. On the fourth 
day he obtained absolution ; but only upon condition of appearing on 
a certain day to learn the pope*s decision, whether or no he should be 
restored to his kingdom, until which time he promised not to assume 
the ensigns of royally. 

This base humiliation, instead of conciliating Henry's adversaries, 
forfeited the attachment of his friends. In his contest vvith the pope, 
he bad found a zealous support in the principal Lombard cities, 
among whom the married and simoniacal clergy had great influ- 
ence (1). Indignant at his submission to Gregory, whom they 
affected to consider as an usurper of the pSLfeA chair, they now 
closed their gales against the emperor, and spoke openly of de- 
posing him. In this singular position between opposite dangers, 
Henry retrod his late steps, and broke off his treaty with the pope ; 
preferring, if he must fail, to fall as the defender rather than the 
betrayer of his imperial rights. The rebellious princes of Germany 
chose another king, Rodolph duke of Swabia, on whom Gregory, 
after some delay, bestowed the crown, with a Latin verse, import- 
ing that it was given by virtue of the original commission of St. 
Peter (2). But the success of this pontiff, in his immediate designs, 
was not answerable to his intrepidity. Henry both subdued the 

. quod i|8proeleetione<ad|>roiDl8erat; quo nonadtm- len by two contemporartet, Arnulf and Landalf^ 

pleto, nee rex esse poterat. Vita Greg. VII. In Mu- published In the 4th Tolume of Muratori's Scriptoreff 

ratorl. Script. Rer. Hal. t. 111. p. a42. Berum Italtcarum ; sufficient extracts from which 

Upon the other hand, the friends and supporters will be found In St. Marc, t. Hi. p. 230, etc., and In 

of Heonr, though eccletlastlcs, protested against this Muratori's Annals. The Milanese clergy set up a pre> 

novel stretch of prerogative In the Boman see. Se- fence to retain wives, under the authority of their 

vera! proob of this are adduced by Schmidt, t. ill. great arcbbbhop, St. Ambrose, who, It seems, has 

p. 315- spoken with more Indulgence of this practice than 

(4 ) .There had been a kind of civil war at Milan for most of the fathers. Both Arnulf and Landulf favour 

about twenty years before this time, excited by the the married clerks, and were p^haps themselves of 

latemp«>ate leal of some partlzans who endeavoured that description. Muratori. 
to execute the papal decrees against Irregular clerks {a) Petra dedit Fetro, Petrus diadema Rodolpbo. 
by force. The history of these feuds has been writ- 
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German rebellion, and* carried on the war with so much vigour, or 
rather so little resistance, in Italy, that he was crowned in Rome 
by the antipope Guibert^ whom be had raised* m a council of his 
partizans to the government of the church instead of Gregory. The 
latter found an asylum under the protection of Roger Guiscard at 
Dispute about In- Salcmo, whcrc he died an exile. His mantle, how- 

Tertitures. ^ygj.^ dcsccndcd upou his successors, especially Urban II. 
and Paschal II., who strenuously persevered in the great contest 
for ecclesiastical independence ; the former with a spirit and policy 
worthy of Gregory VII., the latter with steady but disinterested 
prejudice (1). They raised up enemies against Henry IV. out of 
the bosom of his family, instigating the ambition of two of bis sons 
successively, Conrad and Henry, to mingle in the revolts of Ger- 
many. But Rome, under whose auspices the latter had not scrupled 
to engage in an almost parricidal rebellion, was soon disappointed 
by his unexpected tenaciousness of that obnoxious prerogative which 
had occasioned so much of his father's misery. He steadily refused 
to part with the right of investiture ; and the empire was still com- 
mitted in open hostility with the church for fifteen years of his reign. 
But Henry V. being stronger in the support of his German Yassais 
than his father had been, none of the popes with whom he was en- 
gaged had the boldness to repeat' the measures of Gregory VII. 

Compromised "^^ kugth, cach party grown weary of this ruinous con- 
by concordat of teutiou, a treaty was agreed upon between the emperor 
'**^' and Calixtus II., which put an end by compromise to 
the question of ecclesiastical investitures. By this compact, the em- 
peror resigned for ever all pretence to invest bishops by the ring and 
crosier, and recognked the liberty of elections. But, in return, it 
was agreed, that elections should be made in his presence, or that of 
his officers ; and that the new bishop should receive his temporali- 
ties from the emperor by the sceptre (2). 

Both parties, in the concordat at Worms, receded from so much of 
their pretensions, that we might almost hesitate to determine which 
is to be considered as victorious. On the one hand, in restoi'ing the 
freedom of episcopal elections, the emperors lost a prerogative of 
very long standing, and almost necessary to the maintenance of au- 
thority over not the least turbulent part of their subjects. And 
though the form of investiture by the ring and crosier seemed ia 
itself of no importance, yet it had been in effect a collateral security 
against the election of obnoxious persons. For the emperors, de- 

(1) Paschalll. was so conscientious In his abhorrence ed than hhnseir, nor to thoseofthe emperor's party, 

of Inrestltures that he actually signed an agreement whose joint clamours soon put a stop to the treaty, 

with Henry Y. In 4410, whereby the prelates were St. Marc, t. Ir. p. 976. A letter of Paschal to Anaelm 

to resign all the lands and other possessions which (Schmidt, t. til. p. 904.) seems to imply, that be 

they held in flef of the emperor, on condition of the thought it better for the church to be without ridws, 

latter renouncing the right of InTestiture, which In- than to enjoy them on condition of doing homage to 

deed, In such circumstances, wohld fall of itself, laymen. 

This extraordinary concession, as may be Imagined, (^ St. Marc, t. It. p. 4093. Schmidt, t. 111. p. 478. 

was ^ot very satisfactory to tbe cardinals and The latter quotes the Latin words, 
bishops about Pasclial's court, more worldly-miud- 
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tainiii^ this necessary part of the pontificals until they should confer 
invesuture, prevented a hasty consecration of the new bishop, afta* 
which, the vacancy being legally filled, it would not b^ decent for 
them to withhold the temporalities. But then, on the other hand, 
they preserved by the concordat their feudal sovereignty over the 
estates of the church, in defiance of the language which had recently 
been held by its rulers. Gregory VII. had positively declared in 
the Lateran council of 1060, that a bishop or abbot receiving investi- 
ture from a layman should not be reckoned as a prelate (1). The 
same doctrine had been maintained by all his successors, without 
any limitation of their censures to the formality of the ring and 
crosier. But Galixtus 11. himself had gone much farther, and ab- 
solutely prohibited the compelling ecclesiastics to render any service 
to laymen on account of their benefices (2). It is evident, that such 
a general immunity from feudal obligations for an order who pos- 
sessed nearly half the lands in Europe struck at the root of those 
institutions by which the fabric of society was principally held to- 
gether. This complete independency had been the aim of Gregory's 
discifdes; and by yielding to the continuance of lay investitures in 
any shape, Galixtus may, in this point of view, appear to have relin- 
quished the principal object of contention. But as there have been 
battles, in which though immediate success may seem pretty equally 
balanced, yet we learn from subsequent effects to whom the intrinsic 
advantages of victory belonged, so it is manifest from the events that 
followed the settlement of this great controversy about investitures, 
that the see of Rome had conquered. 

The emperors were not the only sovereigns whose practice of in- 
vestiture excited the hostility of Reme, although they sustained the 
principal brunt of the war. A similar contest broke out under the 
ppntificate of Paschal II. with Henry I. of England ; for the circum- 
stances of which, as they contain nothing peculiar, I refer to our 
own historians. It is remarkable, that it ended in a compromise not 
unlike that adjusted at Worms ; the king renouncing all sort of in- 
vestitures, while the pope consented that the bishop should do 
homage for his temporalities. This was exactly the custom of 
France, where investiture by the ring and crosier is said not to have 
prevailed (3) ; and it answered the main end of sovereigns by keep- 
ing up the feudal dependency of ecclesiastical estates. But the kings 
of Castile were more fortunate than the rest; discreetly yielding to 
the pride of Rome, they obtained what was essential to their own 
authority, and have always possessed, by the concession of Urban II., 
an absolute privilege of nomination to bishoprics in their dominions (4). 

(4) St. Marc, t. It. p. 774. A bishop of Placentia lAg to the principles of that age, ought to hare been 

asserts that prdates dishoooured their order by put- as obnozloos as investiture, 
ting their hands, which held the body and blood of (2) Id. p. 1061. 1067. 

Christ, between those of Impure Jaymen. p. 056. (3) Htstolre du Droit public ecd^lastique ftran- 

The same expressions are used by others, and are le- gals, p. 261 . I do not fully rely on this authority, 
veiled at the form of feudal homage, whjch, accord- [k) F. Paul on Beneflces, c. 24. Zurlta, Anales de 
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rass aU prelates with citations to Rome (1). Gregory obliged the 
metropolitans to attend in person for the pallium (2). Bishops "Were 
summoned even from England and the northern kingdoms to receive 
the commands of the spiritual monarlch. William the Conqueror 
having made a difficulty about permitting his prelates to obey these 
citations, Gr^ory, though in general on good terms with that prince, 
and treating him with a deference which marks the effect of a firm 
character in repressing the ebullitions of overbearing pride (3), com- 
plains of this as a persecution unheard of among pagans (4). The 
great quarrel between Archbishop Anselm and his two sovereigns, 
William Rufus and Henry I., was originally founded upon a siimlar 
refusal to permit his departure for Rome. 
Aathority of piK T^'^ pcrpctual coutroul Exercised by the popes over 

pal testes. ecclesiastical, and in some degree over temporal affairs, 
was maintained by means of their legates, at once the ambassadors 
and the lieutenants of the Holy See. Previously to the latter part 
of the tenth age, these h^d been sent not frequently and upon special 
occasions. The legatine or vicarial commission had generally been 
entrusted to some eminent metropolitan of the nation within which • 
it was to be exercised ; as the archbishop of Canterbury was perpe- 
tual legate in England. But the special commissioners or l^tes a 
latere, suspending the pope*s ordinary vicars, took upon themselves 
an unbounded authority over the national churches, holding councils, 
promulgating canons, deposing bishops, and i^^uing interdicts at their 
discretion. They lived in splendour at the expense of the bishops of 
the province. This was the more galling to the hierarchy, because 
simile deacons were often invested with this dignity, which set them 
above primates^ As the sovereigns of France and England acquired 
more courage, they considerably abridged this prerogative of the 
Holy See, and resisted the entrance of any legates into their dominions 
without their consent (S). 

From the time of Gregory VII., no pontiff thought of awaiting the 
confirmation of the emperor, as in earlier ages, before he was installed 
in the throne of St. Peter. On the contrary, it was pretended that 
the emperor was himself to be confirmed by the pope. This had in- 
deed been broached by John VIII. two hundred years before Gre- 
gory (6). It was still a doctrine not calculated for general reception; 
but the popes availed themselves of every opportunity which the 
temporizing policy, the negligence, or bigotry of sovereigns threw into 
their hands. Lothaire coming to receive the imperial crown at Rome, 

(4) Schmidt, t. HI. p. 80. 322. ed by tbe disorders of tbe Boman See In the tenth 

(2) Id. t. tv. p. 470. century. Peter Damian, a celebrated writer of tlw 

(3) St. Marc, p. 628. 784. Schmidt, t. HI. p. 82. age of Hlldebrand. and his friend, puts these words 

(4) St. Marc, t. It. p. 708. GolUer, p. 252. into the mouth of Jesus Christ, as addressed to Pope 
<5) De Mafca, 1. vl.c. 28. 30, U. Schmidt, t. H. Victor II. Egoclavestotlus universalis eccleslaJHwaJ 

p. 498. ; t. HI p. 312. 320 BIst. du Droit Public Eccl. tuls manlbus tradldl, et super earn te mlhi Tlcarlum 

FrauQafs, p. 250. Fleury, quatrl^me DIscours sar posul.quamproprU sanguinis effusloneredeml. Et 

THlst. EccI6s. c. 40. 6l pauca suet Ista, etiam monarchlas addldl : Unvab 

(0) Vide supra. It appears manifest, that the sublato rege de medio lotlus Romanl Imperil Tacan- 

scheme of temporal sovereignty was only suspend- tis tlbl Jura permlsl. Schmidt, t. 111. p. 78. 



Ch^. VU.1 DURING THE MIDDLE AGES. 401 

this curcumstanoe was commemorated by a picture in the Lateran 
palace, in which, and in two Latin verses subscribed, he was represent- 
ed as doing homage to the pope (1). When Frederic Barbarossa came 
upon the same occasion, he omitted to hold the stirrup of 
Adrian lY., who, in his turn, refused to give him the " 

usual kiss of peace ; nor was the contest ended but by the emperor's 
acquiescence, who was content to follow the precedents of his pre- 
decessors. The same Adrian, expostulating with Frederic upon some 
slight grievance, reminded him .of the imperial crown which he had 
conferred, and declared his willingness to bestow, if possible, still 
greater benefits. But the phrase employed (majora beneficia) sug- 
gested the idea of a fief; and the general insolence which pervaded 
Adrian's letter confirming this interpretation^ a ferment arose among 
the German princes, in a congress of whom this letter was delivered. 
'* From whom then," one of the legates was rash enough to say, *' does 
the emperor bold his crown, except from the pope?" which so irri- 
tated a prince of Wittelsbach, that be was with difficulty prevented 
from cleaving the priest's head with his sabre (2). Adiian lY. was 
the only Englishman that ever sat in the papal chair. It might, per- 
haps, pass for a favour bestowed on his natural sovereign, when he 
granted to Henry !IL the kingdom of Ireland; yet the language of this 
donation, wherein he asserts all islands to be the exclusive property of 
St. Peter, shoidd not have had a very pleasing sound to an insular 
monarch. 

I shall not wait to comment on the. support given to umocent m. 
Becket by Alexander III., which must be familiar to the <<w-4a<« 
English reader, nor on his speedy canonization ; a reward which the 
church has always held out to its most active friends, and which may 
be compared to titles of nobility granted by a temporal sovereign (5). 
Bift the epoch when the spirit of papal usurpation was most strik'- 
ingly displayed was the pontificate of Innocent III. In each of the 
three leading objects which Rome had pursued, independent sove- 
reignty, supremacy over the Christian church, controul over the 
princes of the earth, it was the fortune of this pontiff to conquer. 
He realized, as we have seen in another place, that fond hope of so 
many of his predecessors, a dominion over Rome and the central 
pacts of Italy. During his pontificate, Constantinople was taken by 
the Latins ; and however he might seem to regret a diversion of the 
crusaders, which impeded the recovery of the Holy Land, he exulted 
in the ob^ence of the new patriarch, and the reunion of the Greek 
church. Never, perhaps, either before or since, was the great 

(1) Rex venit ante fores, Jurans prl(u urblf honores : (3) The flrst instance of a solemn papal caooniza- 
Post homo flt papffi, sumlt quo dante coronam. tlon Is that of St. Udalrlc by John XYI., In 003. Bow- 
(^uratorl, AnnaU, A. D. 4157.) , ever, the metropolitans continued to meddle wKh 

There Was a pretext for this artfhl line. Lothaire this sort of apotheosis till the pontificate of Alezan> 

had received the estate of Matilda In flef flrom the der III., who resenred It, as a choice prerogative, to 

pope, with a reversion to Henry the Proud, his son« the Holy See. Art de verifier les Dates, 1. 1. p. 247. 

In-law. Schmidt, p. 340. and 290. 

(2) Maratori, nbl supra. Schmidt, t. ill. p. 303. 

I. 26 
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eastern schism in so feir a way of being healed ; even the kings of 
Bulgaria and of Armenia acknowledged the supremacy of Innocent, 
and permitted his interference with their ecclesiastical institutions. 
Hif extraordinary Thc maxims of Gregory Yll. were now matured by 

preteostoDf. nj^j.^ ^jj^jj ^ huudrcd years, and the right of trampling 
upon the necks of kings had been received, at least among church- 
men, as an inherent attribute of the papacy. *' As the sun and the 
moon are placed in the firmament," (such is the language of Inno- 
cent,) ** the greater as thie light of the day, and the lesser of the 
night ; thus are there two powers in the church ; the pontifical, which, 
as having the charge of souls, is the greater; and the royal, wbich is 
the less, and to which the bodies of men only are entrusted (1).** 
Intoxicated with these conceptions, (if we may apply such a word to 
succeuful ambition,) he thought no quarrel of princes beyond the 
sphere of his jurisdiction. '^ Though I cannot judge of the right to 
a fief," said Innocent to the kings of France and England, ** yet it is 
my province to judge where sin is committed, and my duty to pre- 
vent all public scandals." Philip Augustus, who had at that time the 
worse in his war with Richard, acquiesced in this sophism ; the latter 
was more refractory, till the papal legate began to menace him with 
the rigour of the church (2). But the king of England, as well as 
his adversary, condescended to obtain temporary ends by an impo- 
litic submission to Rome. We have a letter from Innocent to the 
king of Navarre, directing him, on pain of spiritual censures, to re- 
store some castles which he detained from Richard (3). And the latter 
appears to have entertained hopes of recovering his ransom paid to 
the emperor and duke of Austria, through the pope*s interference (4). 
By such blind sacrifices of the greater to the less, of the future to 
the present, the sovereigns of Europe played continually Into the 
hands of their subtle enemy. • • 

Though I am liot aware that any pope before Innocent HI. had 
thus announced himself as the general arbiter of differences and con- 
servator of the peace throughout Christendom, yet the ^hemc had 
been already formed, and the public mind was in some degree pre- 
pared to admit it. Gerohus, a writer who lived early in the twelfth 
century, published a theory of perpetual pacification, as feasible 
certainly as some that have been planned in later times. All dis- 
putes among princes were to be referred to the pope. If either parly 
refused to obey the sentence of Rome, he was to be excommunicated 



(0 vita Innocentll Tertil In Muratorl, Scrlptores (3) lonocenlli Opera, (ColonliB, 4574,) p. f24. 
Reruin Ital. t. 111. pars 1. p. 488. This life Is written 

by a contemporary. St. Marc, t. v. p. 325. Schmidt, (4) Id. p. 134. Innocent actaally wrote some let- 

t . It. p. 227. ' ters for this purpose, but without any effect, nor was 

(2) Pblllppus rex Francis In manu ejus datfl fide he probably at all solicitous about It. p. 439. and 

promlslt se ad mandatum ipslu^ pacem vel treugas 441. Nor had be Interfered to procure Richard's re- 

cum rege Angllee Inlturum Rtchardiis autem rex lease ftom prison : though Eleanor wrote htm a let- 

Angltffi se dlfflcllem ostendebat. Sed ciim Idem !e- tor, In which she asks, ''Has not God given yon the 

gatns el ccepit rigoretn ecclesituUeum intentare^ sa- power to govern nations and kings ? " Velly, Blst. 

nlorl ductus consllloacquleTlt. Ylta Innocentll Ter- de France, t. ill. p. 382. 
til, t. 111. pars 1. p. 503. 
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and deposed. Every Christian sovereign was to attack the refractory 
delinquent, under pain of a similar forfeiture (1). A project of this 
nature had not only a magnificence flattering to the ambition of the 
church, but was calculated to impose upon benevolent minds, sick- 
ened by the cupidity and oppression of princes. No controul but 
that of religion appeared sufficient to restrain the abuses of society ; 
while its salutary influence had already been displayed both in the 
Truce of God, which put the first check on the custom of private war, 
and more re&ntly in the protection afforded to crusaders against all 
aggression during the continuance of their engagement. , But rea- 
sonings from the excesses of liberty in favour of arbitrary govern- 
ment, or frt)m the calamities of national wars in favour of universal 
monarchy, involve the tacit fallacy, that perfect, or at least superior, 
wisdom and virtue will be found in the restraining power. The 
experience of Europe was not such as to authorize so candid an 
expectation in behalf of the Roman See. 

There were certainly some instances, where the temporal supre- 
macy of Innocent III., however usurped, may appear to have been 
exerted beneficially. He directs pne of his legates to compel the 
observance of peace between the kings of Castile and Portugal, if 
necessary, by excommunication and interdict (2). ' He enjoins the 
king of Aragon to restore his coin which he had lately debased, and 
of which great complaint had arisen in his kingdom (3). Nor do I 
question his sincerity in these, or in many other cases of interference 
with civil government. A great mind, such as Innocent III. un- 
doubtedly possessed, though prone to sacrifice every other object to 
ambition, can never be indifferent to the beauty of social order, and 
the happiness of mankind. But, if we may judge by the corres- 
pondence of this remarkable person, his foremost gratification was 
the display of unbounded power. His letters, especially to eccle- 
siastics, are fttU of unprovoked rudeness. As impetuous as Gre- 
gory VII., he is unwilling to owe any thing to favour; he seems to 
anticipate denial, heats himself into anger as he proceeds, an(^where 
he commences with solicitation, seldom concludes without a me- 
nace (4). An extensive learning in ecclesiastical law, a close observa- 
tion of whatever was passing in the world, an. unwearied diligence, 
sustained his fearless ambition (S). With such a temper, and with 
such advantages, he was formidable *beyond all his predecessors, and 
perhaps beyond all his successors. On every side, the thunder of 

(I) Schmidt, t. It. p. 232. time he had been anaTOfdably prevented flrom rate- 

j^ Innocent. Opera, p. 146. Ing the money, the creditor had now refused to ac- 

(3) P. 378. cept it ; and directs them ta inquire into the facts, 

{i) Innocent. Opera, p. 31 . 73. 76. etc. etc. and if they prove truly stated, to compel the creditor 

jo) The following instance may illustrate the cha- by spiritual censures to restore the premises, reckon* 

nd&r of this pope, and bis spirit of governing the Ing their rent durbig the time of his mortgage as 

whole world, as much as those of a more public na- part of the debt, and to receive the remainder. Id . 

ture. He writes to the chapter of Pisa, that one Ru- t. il. p. 17. It must be admitted, that Innocent III. 

beus, a citizen of that place, had complained to him, discouraged in general those vexatious and dilatory 

that having mortgaged a bouse and garden for two appeals from inferior ecclesiastical tribunals to the 

hundred and fifty-two pounds, on condition that he court of Rome, which had gained ground before^iis 

might redeem it before a fixed day, within which time, and especially in the pontificate of Alexander ill. 
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Rome broke over the heads of princes. A certain Sweno is excom- 
municated, for usurping the crown of Norway.. A legate, m passing 
through Hungary, is detained by the king : Innocent writes in toler- 
ably mild terms to this potentate, but fails not to intimate that he 
might be compelled to prevent his sons succession to the throue. 
The king of Leon had married his cousin, a princess of Castile. In- 
nocent subjects the kingdom to an interdict. When the clergy of 
Leon petition him to remove it, because when they ceased to perform 
their functions, the laity paid no tithes, and listened to heretical 
teachers when orthodox mouths were mute, he consented that divine 
service with closed doors, but not the rites of burial, might be per- 
formed (1). The king at length gave way, and sent baCk his wife. 
But a more illustrious victory of the same kind was obtained over 
Philip Augustus, who, having repudiated Isemburga of Denmark, had 
contracted another marriage. The conduct of the king, though not 
without the usual excuse of those tunes, nearness of blood, was justly 
condemned ; and Innocent did not hesitate to visit his sins upon the 
people by a general interdict. This, after a short demur from some 
bishops, was enforced throughout France; the dead lay unburied, and 
the living were cut off from the offices of religion, tUI Philip, thus 
subdued, took back his divorced wife. The submission of such a 
prince, not feebly superstitious, like his predecessor Robert, nor 
vexed with seditions, like the emperor Henry IV., but brave, firm, 
and victorious, is perhaps the proudest trophy in the scutcheon of 
Rome. Compared with this, the subsequent triumph of Innocent 
over our pusillanimous John seems cheaply gained, though the sur- 
render of a powerful kingdom into the vassalage of the pope may 
strike us as a proof of stupendous baseness on one side, and auda- 
city on the other (2). Yet, under this very pontificate, it* was not un- 
paralleled. Peter II., king of Aragon, received at Rome the belt of 
.knighthood and the royal crown from the hands of Innocent III. ; be 
took an oath of perpetusd fealty and obedience to him and his suc- 
cessor^; he surrendered his kingdom, and accepted it again to be held 
by an annual tribute, in return for the protection of the Apostolic 
See (3). This strange conversion of kingdoms into spiritual fiefs was 
intended as the price of security from ambitious neighbours, and may 
be deemed analogous to the change of alodial into feudal, or, more 
strictly, to that of lay into ecclesiastical tenure, which was frequent 
during the turbulence of the darker ages. 

I have menlfoned already, that among the new pretensions ad- 
vanced by the Roman See, was that of confirming the election of an 

(1 ) Innocent . Opera, 1. 11. p. 411 . Yita Innocent III . parliament ananlmously declared that John had no 

(2) The stipulated annaal payment of tOOO marks right to subject the kingdom to a superior without 
was seldom made by the kings of England ; but one their consent ; which pnt an end for ever to the ap- 
is almost ashamed that it should ever hare been so. plications. Frynne's Constitutions, .vol. ill. 
nenrf III. paid it occasionally, when he had any ob- (3) Zurlta, Anales de Aragon, 1. 1. f. 91. This was 
Ject to attain, and eyen Edward I. for some years : not forgotten towards the lattor part of the nme 
the latest payment on record Is in the seventeenth of century, when Peter III. was engaged hi the Sicilian 
his reign. After a long discontinuance, It was de- war, and served as a pretence for thepope's sentence 
maoded in the fortieth of Edward III., (1366) but the of deprivation. 
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emperor. It had however been asserted rather incidentally than 
in a peremptory manner. But the doubtful elections of Philip and 
Otho after the death of Henry VI. gave Innocent III. an opportunity 
of maintaining more positively this pretended right. In a decretal 
epistle addressed to the duke of Zahringeu, the object of which is to 
direct him to transfer his allegiance from Philip to the other com- 
petitor, Innocent, after stating the mode in v^hich a regular election 
ought to be made, declares the pope's immediate authority to exa- 
mine, confirm, anoint, crown and consecrate the elect emperor, pro- 
vided he shall be worthy ; or to reject him, if rendered unfit by great 
crimes, such as sacrilege, heresy, perjury, or persecution of the 
church; in default of election, to supply the vacancy; or, in the 
event of equal suffrages, to bestow the empire upon any person at 
his discretion (1). The princes of Germany were not much influenc- 
ed by this hardy assumption, which manifests the temper of Inno- 
cent III. and of his court, rather than their power. But OtholY. at 
his coronation by the pope signed a capitulation, which cut off se- 
veral privileges enjoyed by the emperors, even since the concordate 
of Calixtus, in respect of episcopal elections and investitures (2).* 

The noon-day of papal dominion extends from the ^^^^ ^^jjj^j._ 
pontificate of Innocent ill. inclusively to that of Boni- ity in the thir- 
face Vm. ; or, in other words, through the thirteenth ^*»'«»°^"^- 
century. Rome inspired during this age all the terror of her ancient 
name. She was once more the mistress of the world, and kings were 
her vassals. I have already anticipated the two most conspicuous in- 
stances when her temporal ambition displayed itself, both of which 
are inseparable from the civil history of Italy (5). In the first of 
these, her long contention vrith the house of Swabia, she finally 
triumphed. After his deposition by the council of Lyons, the affairs 
of Frederic U. went rapidly into decay. With every allowance for 
the enmity of the Lombards, and the jealousies of Germany, it must 
be confessed, that the proscription of Innocent IV. and Alexander IV. 
was the main cause of the r.uin of his family. There is, however, 
no other instance, to the best of my judgment, where the pretended 
right of deposing kings has been successfully exercised. Martin IV. 
absolved the subjects of Peter of Aragon from their allegiance, and 
transferred his crown to a prince of France ; but they did not cease 
to obey their lawful sovereign. This is the second instance which 
the thirteenth century presents of mterference on the part of the 
popes in a great temporal quarrel. As feudal lords of Naples and 
Sicily, they had indeed some pretext for engaging in the hostih'ties 
between the houses of Anjou and Aragon, as well as for their contest 

(I) Decretal. 1. 1. tit. 6. c. 84. commooiy cited Ve- Et electortbus nolenllbu* eiigere, Papa snpplet. £t 
nerabltem. Tbe rubric or synopsis of tbis epistle datA parltale Tocum ellgentium, nee accedente ma- 
asserts tbe pope's right electam imperatorem exam!- jorfi concordlA, Papa potest grattflcarl col Tult. Tbe 
nare, approbare, et Innngere, consecrare et coronare, epistle Itself Is, If possible, more strongly expressed . 
si est dlgnus; vel reilcere si est Indlgnus, at quia (2) Schmidt, t. It. p. f49. 475. 
sacrUegus, excommnnlcatus, tyrannus, fatuus et hte- (3) See above, chapter 111. 
reucns, paganu?, perjurus, tcI ecdesls persecutor. 
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with Frederic U. But the pontiffs of that age, improving upon the 
system of Innocent III., and sanguine with past success, aspired to 
render every European kingdom formally dependent upon the see 
of Rome. Thus Boniface VIII., at the instigation of some emissaries 
from Scotland, claimed that monarchy as paramount lord, and in- 
terposed, though vainly, the sacred panoply of ecclesiastical rights 
to rescue it from the arms of Edward I. (1). 
canon law '^'^^ general supremacy effected by the Roman 

church over mankind in the twelfth and thirteenth cen- 
turies, derived material support from the promulgation of the canon 
law. The foundation of this jurisprudence is laid in the decrees of 
councils, and in the rescripts or decretal epistles of popes to ques- 
tions propounded upon emergent doubts relative to matters of disci- 
pline and ecclesiastical (economy. As the jurisdiction of the spi- 
ritual tribunals increased, and extended to a variety of persons and 
causes, it became almost necessary to establish an uniform system 
for (he regulation of their decisions. After several minor compi- 
lations had appeared, Gratian, an Italian monk, published, about the 
year 1140, his Decretum, or general collection of canons, papal 
epistles, and sentences of fathers, arranged and digested into titles 
and chapters, in imitation of the Pandects, which very little before 
bad begun to be studied again with great diligence. This work of 
Gratian, though it seems rather an extraordinary performance for 
the age when it appeared, has been censured for notorious incorrect- 
ness as well as inconsistency, and especially for the authority given in 
it to the false decretals of Isidore, and consequently to the papal supre- 
macy. It fell, however, short of what was required in the progress of 
that usurpation. Gregory IX. caused thefive.bodis of Decretals to be 
published by Raimond de Pennafort in 1234. These consist almost 
entirely of rescripts issued by ihe later popes, especially Alexan- 
der III., Innocent III., Honorius in., and Gregory himself. They 
form the most essential part of the canon law, the Decretum of Gra- 
tian being comparativdy obsolete. In .these books we find a regular 
and copious system of jurisprudence, derived in a great measure from 
the civil law, but with considerable' deviation, and possibly improve- 
ment. Bpniface VIII. added a sixth part, thence called the Sext, 
itself divided into five books, in the nature of a supplement to the 
other five, of which it follows the arrangement, and composed of de- 
cisions promulgated since the pontificate of Gregory IX. New con- 
stitutions were subjoined by Clement Y. and John XXII., under the 
name of Qementines and Extravagantes Joannis; and a few morejof 
later pontiffs are included in the body of canon law, arranged as a 
seeond supplenjent after the manner of the Sext, and called Extra- 
vagantes Communes. 
The study of this code became of course obKgatory upon ecdesi- 

(1) Dalrymple's Annals 'of Scotland, T<ri. t. p. 2ffl. 
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a^kal judges. It produced a new class of legal practitioiiers; or ca- 
nonists; of whom a great number added, like their brethren the 
civilians, their illustrations and commaitaries, for which the obscurity 
and discordance of many passages, more espedally in the Decretum; 
^ve ample scope. From the general analogy of the canon law to 
that of Justinian, the4wo systems became, in a remarkable manner, 
collateral and mutually intertwined, the tribunals governed by either 
of them borrowing their rules of decision from the other in cases 
Inhere their peculiar jurisprudence is silent or of dubious interpre- 
tation (1). But the canon law ws|s almost entirely founded upon the 
legislative authority of the pope; the decretals are in fact but a new 
arrangement of the bold epistles of the most usurping pontiffis, aod 
especially of Innocent lU., with titles or rubrics, coniprehending the 
substance of each ut the compiler's language. The superiority of 
ecclesiastical to temporal power, or at least the absolute indepen- 
dence of the former, may be considered as a sort of key-note which 
regulates every passage in the canon law (2). It is expressly de- 
clared, that subjects owe no allegiance to an excommunicated lord, 
if after admonition he is not reconciled to the church (3). And the 
I'ubric prefixed to the declaration of Frederic II.'s deposition in the 
council of Lyons asserts that the pope may dethrone the emperor 
for lawful causes (4). These rubrics to thqjdecretals are not perhaps 
of direct authority as part pf the law ; but they express its sense, so 
as to be lairly cited instead of it (5). By means of her new jurispi*u- 
dence, Rom^ acquired in every country a powerful body of advocsktes, 
who, though many of them were laymen, would, ynih the usual 
bigotry of lawyers, defend every pretension or abuse to which their 
received standard of authority gave sanction (6). 

Next to the canon law, I should reckon the institu-^ Mendicant or- 
tion of the mendicant orders amoug those circumstances ^^' 
which principally contributed to the aggrandizement of Rome. By 
the acquisition, and in some respects the enjoyment, or at least os- 
tentationi of immense riches, the ancient monastic orders had for- 
feited much of the public esteem (7). Austere principles as to the 

(1) Dock, De Usu Juris C1tU1«, 1. 1. c. 8. to his recensfop qf tbe canon law, he confirms the 

(2) Oonstltntlones principum eccleslastlcis oonstl- rubrics or glosses along 'with the text ; but I cannot 
totioDlbas non prsemlneot, sed obsequnntor. De^ speak with certainty as to his meaning. 

cretam, distinct. 40. Statatum generate lalcorum (6) For the canon^law, 1 hare consulted, besldos 

ad ecdertas Tel ad eccleslastlcas personas, vel eorum the Corpus Juris Canonlcl, Tlraboschl, Storla delta 

bona In earura preejudlclnm nou extendltur. Deere-. Lttteratura, t. It. and t^ ; Gl.annone, 1. xIt. c. 3. ; 1. lii. 

tal. 1. 1. tit. 2. c. 40. Qufficonque h princlplbus in c. 3. ; 1. xzll. c. 8. Fleury, Institutions au Droit Ec- 

onHolbus Tel In eccleslastlcis rebttsdecretaluTenJun-^. d^iastlque, 1. 1. p. 40,andcinqnl^me Dlscoors sur 

tor, nuilius auctoritatis esse monstrantur. Djecre- rHlstoire Eccl^. Duck, De Usu Juris CItUIs, 1. 1. 

turn, distinct. 96. c. 8. Schmidt, t. Iv. p. 30. F. Paul, Treatise of Be- 

(3) Domino excommunicato mftnentf^ svMlthflde- neflces, c. 34 . I fear that my tew dtatiops from the 
iltatem non debent; et si longo tempore In eA per- canon law are not made sclentlflcally ; the proper 
stlterlnt, et monllus non pareat eccleslffi, ab ejus mode of reference Is to the first word ; but the book 
deblto absolTuntur. Decretal. 1. t. Ut. 37. c. 43. I and title are rather more conTenlent ; and there are 
must acknowledge, that the de6retal epistle of Ho- not many readers in England who will detect this 
norius III. scarcely warrants this general proposition Impropriety. 

of ihe rubric, though it seems to lead to It. (7) It would be easy to bring cTldence from the 

(4) Papa Imperatorem deponere potest ex causls writings of every successlTe centnry to the genial 
legltlmls. 1. 11. tit. 43. c. 2. Ticiousness of tbe regular clergy, whose memory It 

(5) in understand a bull of Gregory XIII., prefixed Is sometimes the fashion to treat with respect. See 
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obUgation of evangelical poverty were inculcated by the numerous 
sectaries of that age, and eagerly received by the people, already much 
alienated from an established hierarchy. No means appeared so 
efficacious to counteract this effect, as the institution of religious so- 
cieties, strictly debarred from the insidious temptations of wealth. 
Upon this principle were founded the orders^ of Mendicant Friars, 
incapable, by ^e r^les of their foundation, of possessing estates, 
and maintained only by ahns and pious remunerations. Of these the 
two most celebrated were formed by St. Dominic and St. Francis of 
Assisa, and established by the authority of Honorius HI. in 121t> 
and 1223. These great reformers, who have produced so extraor- 
dinary an effect upon mankind, were of very different characters ; 
the one, active and ferocious, had taken a prominent part in the 
crusade against the unfortunate Albigeois, and was among the first 
who bore the terrible name of inquisitor ; while the other, a harm- 
less enthusiast, pious and sincere, but hardly of sane mind, was much 
rather accessory to the intellectual than to the moral degradation of 
his species. Various other mendicant orders were instituted in the 
thirteenth century ; but most of them were soon suppressed, and 
besides the two principal, none remain but the Augustin and the 
Carmehtes(l). - 

These new preachers ^ere received with astonishing approbation 
by the laity, whose religious zeal usually^depends a good deal upon 
their opinion of sincerity and disinterestedness in their pastors. And 
the progress of the Ibminican and Franciscan friars in the thirteenth 
century bears a remarkable analogy to that of our English Method- 
ists. Not deviating from thef faith of the church, but professing ra- 
ther to teach it in greater purity, and to observe her ordinances with 
greater regularity, while they imputed supineness and corruption to 
the secular clergy, they drew round their sermons a multitude of 
such listeners as in all ages are attracted by similar means. They 
practised all the stratagems of itinerancy, preaching in public streets, 
and administering the communion on a portable altai*. Thirty years 
after their institution, an historian complains that the parish churches 
were deserted, that none confessed except to these friars ; in short, 
that the regular, discipline was subverted (2). This uncontrouled 
privilege of performing sacerdotal functions, ^hich their modem an- 
titypes assume for themselves, was conceded to the mendicant orders 
by the favour of Rome. Aware of the powerful support they might 
receive in turn, the pontiffs of the thirteenth century accumulated 
benefits upon the disciples of Francis and Dominic. They were 
exempted from episcopal authority; they were permitted to preach 
or hear confessions without leave of the ordinary (3), to accept of 
legacies, and to inter in their churches. Such privileges could not be 

partkmlarly Moratorl, Dissert. 65., and Fleury, bul- tl^me Dlsoours. Crevfer, Histolre de runiversiti de 

tikaae Discours. Tbe latter observes tbat tbeir great Paris, t. i. p. 318. 

wealth was the cause of this relaxation In discipline. (2) Matt. Paris, p. 607. 

(i ) Moshelm's Ecclesiastical nistory. Flenry, bnl- (3) Another reason for preferring thefHars is glTeo 
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granted without resistance from the other clergfy ; the bishops re- 
monstrated, the university of Paris maintained a streifnous opposi- 
tion ; but their reluctance served only to protract the final decision. 
Boniiace YIII. appears to have peremptorily established the privileges 
and immunities of the mendicant orders in 1295 (1). 

It was naturally to be expected, that the objects of such extensive 
favours would repay their benefactors by a more than usual obse- 
quiousness and alacrity in their service. Accordingly, the Domi- 
nicans and Franciscans vied with each other in magnifying the papal 
supremacy. Many of these monks became eminent in canon law and 
scholastic theology. The great lawgiver of the schools, Thomas Aqui- 
nas, whose opinions the Dominicans especially treat as almost infal- 
lible, went into the exaggerated principles of his age in favour of the 
see of Rome (^. And as the professors of those sciences took nearly 
all the learning and logic of the times to their own share, it was 
hardly possible to repel their arguments by any direct reasoning. 
But this partiality of the new monastic orders to the popes must 
chiefly be understood to apply to the thirteenth century, circum- 
stances occurring in the next, which gave in some d^ree a different 
complexion to their dispositions in respect of the Holy See. 

We should not overlook, among the causes that con- ^^^^ ^j^p^ 
tributed to the dominion of the popes, their prerogative wtions or mar- 
of dispensing with ecclesiastical ordinances. The most '"'^' 
remarkable exercise of this was as to the canonical impediments of 
matrimony. Such strictness as is prescribed by the Christian reli- 
gion with respect to divorce was very unpalatable to the barbarous 
nations. They in fact paid it little regard ; under the Merovingian 
dynasty, even private men put away their wives at pleasure (5). In 
many capitularies of Charlemagne, we find evidence of the prevailing 
licence of repudiation and even polygamy (4). The principles which 
the church inculcated were in appearance the very reverse of this 
laxity ; yet they led indirectly to the same effect. Marriages were 
forbidden, not merely within the limits which nature, or those inve- 
terate associations which we call nature, have rendered sacred, but as 
far as the seventh degree of collateral consanguinity, computed from 

by Archbbhop Peckham ; qnoniam casus eplsco- charge to another Instead, and that the pope, being 

pales reserratl eplscopis ah homlne, Tel h Jure, com- to the whole charch what a bishop Is to his diocese, 

munller k Denm timenlibns eplscopis Ipsls fratrlbus might do the same e?ery where. CreTler, 1. 1. p. 4T4. 

coounlttantar, et non presbyterls, quorum strnplici- (3) MarcalQ Formulee, \. 11. c. 30. 

ta» non iufficit alH* dirigendi$. Wilkin's Concilia, (4) Although a man might not marry again, when 

t. il. p. 160. his wife had taken the Tell, he was permitted to do 

(1) Crerler.Hlflt.derUniTersit^deParls, t.l.ett.il. so, If she was infected with the leprosy. Compare 
pavlm. Fleary, abl supra. Hist, dn Droit Eccid- capltularia Pipplnl, A. D. 752 and 755. If a woman 
fliastlque Fran^als, t. I. p. 394. 306. 446. Collier's conspired to murder her husband he might re-mar- 
EccIe8la8tlcalBlstory,ToI.l.p.437.448.452. Wood's ry. Id. A. Dt 753. A large proportion of Pepin's 
Antiquities of Oxford, vol. I. p. 376. 480. (Gutch'sedl- laws reflate to Incestuous connexions and dlTorces. 
tlon-) One of Charlema^e seems to imply, that polygamy 

(2) It was maintained by the enemies of the men- was not unknown eren among priests. Si sacerdotes 
dlcants, especially William St. Amour, that the pope plures uxores habuerint, sacerdotio priventur ; quia 
could not give them a prlTliege to preach or perform seecularibus deterlores sum. Capltnl. A. D. 769. 
the other duties of the parish priests. Thomas Aqul- This seems to imply that their marriage with one 
nas answered, that a bishop might perform any spl- was allowable, which nererlheless Is contradicted by 
ritual fooctions within his diocese, or commit the otherpassages in the Capitularies. 
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a common ancestor (1). Not only was affinity, or relationship by 
marriage, pat upon the same footing as that by blood; but a fantas- 
tical connexion, called spiritual affinity, was invented in order to 
prohibit marriage between a sponsor and godchild. An union, how- 
ever innocently contracted, between parties thus circumstanced, might 
at any time be dissolved, and their subsequent cohabitation forbidden ; 
though their children, I believe, in cases where there had been no 
knowledge of the impediment, were not illegitimate. One readily 
apprehends the faciUties of abuse to which all this led ; and history 
is full of dissolutions of marriage, obtained by fickle passion or cold- 
hearted ambition, to which the church has not scrupled to pander 
on some suggestion of relationship. It is so difficult to conceive, I 
do not say any reasoning, but any honest superstition, which could 
have produced those monstruous regulations, that I was at first in- 
clined to suppose them designed to give, by a side wind, that facility 
of divorce which a licentious people demanded, but the church could 
not avowedly grant. This refinement would however be unsup- 
ported by facts. The prohibition is very ancient, and was really 
derived from the ascetic temper which introduced so many other 
absurdities (2). It was not until the twelfth century that either this 
or any other established rules of discipline were supposed liable to 
arbitrary dispensation; at least the stricter churchmen had always 
denied that the pope could infringe canons, n6r had he asserted any 
right to do so (^. But Innocent HI. laid down as a maxim, that out 
of the plenitude of his power, he might lawfully dispense with the 
law ; and accordingly granted, among other instances of this prero- 
gative, dispensations from impediments of marriage to the emperor 
Otho IV. (4). Similar indulgences were given by his successors, 
though they did not become usual for some ages. The fourth La- 
teran council in 1215 removed a great part of the restraint, by per- 
mitting marriages beyond the fourth degree, or what we call third 
cousins (S) ; and dispensations have been made more easy, when it 
was discovered that they might be converted into a source of profit. 
They served a more important purpose by rendering it necessary for 
the princes of Europe, who seldom could marry into cue another's 
houses without transgressing the canonical limits, to keep on good 

(4) See the canonical compatallon explained tn could be traced; wblch seems to have been tbe 

6t. Marc, t. ill. p. 376. Also in Blackslone's Law oaaxim of strict tbeologlans, tbougb not absiriatdy 

Tracts, Treatise on Consanguinity. In the eleventh enforced. Du Cange, v. Generatlo. Fleury, Htot 

century, an opinion began to gain ground in Italy, Eccl^. t. fx. p. 244. 

that third cousins mightmarry, being In the seventh (3) De Marca, 1. HI. c. 7. 8. 44. Schmidt, t.f v. 
degree according to the civil law. Peter Damian, a p. 235. Dispensations were originally granted only 
passionate abettor of Hildebrand and his maxims, as to canonical penances, but not prospectively to 
treats this with horror, and calls It an heresy. Fleu^- authorize a breach of discipline. Gratian asserts that 
ry,t.xlll.p.452. St. Marc, abi supra. This opinion thepopei8nOiboundbythecanons;in which. Flea- 
was supported by a reference to the Institutes of Jusr ry observes, he goes beyond the False Decretals, 
tinlan ; a proof, among several others, how much Septl^me Dlscoora, p. 294 . 
earlier that l>oob was known than is vulgarly sup- (4) Secundum plenltudlnem potestatis de jure pos- 
posed. sumus supra jus dispensare. Schmidt, t. Iv. p. 23S. 

(2) Gregory 1. pronounces matrimony to be un- (5) Fleury, Institutions au Droit Ecdesiastlqne, 

lawful as far as the seventh degree ; and even. If 1 1. 1. p. 290. 
understand his meaning, as long as any relationship 
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terms with the court of Rome, which, in several instances that have 
been mentioned, fulminated its censures against sovereigns who Uved 
without permission iawhat was considered an incestuous union. 

The dispensing power of the popes was exerletl in Dispenaatiow 
several cases of a temporal nature, particularly in the tnm promiiionr 
legitimation of children, for purposes even of succes- **"**"* 
sion. This Innocent UI. claimed as an indirect consequ^ce of his 
right to remove the canonical impediment which bastardy offered to 
ordination ; since it would be monstrous, he says, that one who is 
Intimate for spiritual functions should continue otherwise in any 
civil matter (1). But the most important and mischievous species 
of dispensations, v^s from the observance of promissory oaths. Two 
principles are laid down in the decretals ; that an oath disadvantage- 
ous to the church is not binding ; and that one extorted by force 
was of slight obligation, and might be annulled by ecclesiastical au- 
thority (2). As the first of these maxims gave the most unlimited 
privilege to the popes of breaking all foith of treaties which thwarted 
their interest or passion, a privilege which they continually exer- 
cised (5), so the second was equally convenient to princes, weary of 
observing engagements towards their subjects or their neighbours. 
They reclaimed with a bad grace against the absolution of their 
people from allegiance by an authority to which they did not scruple 
to repair in order to bolster up their own perjuries. Thus Edward I., 
the strenuous asserter of his temporal rights, and one of the first who 
opposed a barrier to the encroachments of the clergy, sought at the 
hands of Clement V. a dispensation from his oath to observe the 
great statute against arbitrary taxation. 

In all the earlier stagjes of papal dominion, the su- acbments 

preme head of the church had been her guardian ajid or ^k^^oo the 
protector ; -and this beneficent character appeared to J;j^"* ""^ ®^®^ 
receive its consummation in the result of that arduous 
struggle which restored the ancient practice of free election to ec- 
clesiastical dignities. Not long however after this triumph had been 

(1) Decretal. I. It. tit. 17. c. 43. It was In conrormlty to this sweeping principle of 

(2) Jaramentam contra atllltatem ecdflslasttcam ecdeslasUcal ntUlty, that Urban YI. made the follow- 
prfestltum non tenet. Decretal. L 11. tit. 24. c. 27., et Ing sotemn and general declaration against keeping 
Sext. 1. 1. tit. 11. c. 1. A Juramento per metam ex- faith with heretics. Attendentes quM hujasmodl 
torto ecdesla solet absolTere, et ^Jus transgressores nt confederatlones, coUlgatlones, et Uge sea conven- 
peccantes mortallter non panlentur. Eodem lib. et tlones facts cum hujusocodl hffirellcls sen scblfrma- 
Ut. c. 15. The whole of this Ulle In the decretals tlds postqa&m tales effectl erant, sunt temerarle, 
npon oaths seems to have glTen the first opening to llUctte, et Ipso Jure nuUs, [ etsl fort^ ante-lpsoram 
the lax casnlstry of succeedlog tiroes. lapsnm In schlsma, sen hsresln, Inltes sen factae fal»* 

(3) Take one Instance out of many.— Plcdnlno, tl\e sent, ) etlam si forent Juramento Tel flde datA flrma- 
famous condotllere of the fifteenth century, had pro- te, ant conflrmalione apostollcfi Tel qoftcamqae flr^ 
mtsed not to attack Francis Sforaa, at that thne en- mltate allA roboratie, postq^&ra tales, ut prsmHUtur, 
gaged against the pope. Eugeolns IV. ( the same sunt effectl. Bymer, t. Til. p. 332. 

excellent person -who had annulled the compactata It was of little consequence that all diTlnes and 

with the Hmsltes, rdeaslng those who had sworn to sound Interpreters of canon law maintain that the 

them, and who afterwards made the klog of Hun- pope cannot dispense with the dlTlne or moral law, 

gary break his treaty with Amurath II. ) absolTes blm as De Harca tells us, 1. 111. c. 15., though he admits 

ftom this promise, on the express ground that a that others of less sound Judgment assert the conlra- 

treaty dlsadTantageous to the church ought not to be ry ; as was common enough, I bellcTe, among the 

kept. Slsmondl, t. Ix. p. 196. The church, (n that Jesuits at the beginning of the seTenteenth century, 

age, was synonymous with the papal territories In His poyver of interpreting the law was of Itself a 

.Italy. prlTllege of dispensing with It. 
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d>Udiied, the popes began by little and little to inteifere with the 
regular oonstitotion. Their first step was conforiDaUe indeed to 
the prevailing system of spiritual independency. By the conoordate 
of Calixtus, it appears that the decision of contested elections was 
reserved to the emperor, assisted by the metropolitan and suffra- 
gans. In a few cases during the twelfth century, this imperial pre- 
rogative was exercised, though not altogether undisputed (i). But 
it was consonant to the prejudices of that age to deem the supreme 
pontiff a more natural judge, as in other cases of appeal. The point 
was early settled in England, where a doubtful election to the arch- 
bishopric of York, under Stephen, was referred to Rome, and there 
kept five years in litigation (2). Otho lY. surrefidered this among 
other rights of the«mpire to Innocent III. by his capitulation (5) ; and 
from that pontificate the papal jurisdiction over such controversies 
became thoroughly recognized. But the real aim of Innocent, and 
perhaps of some of his predecessors, was to dispose of bishoprics, 
under pretext of determining contests, as a matter of patronage. 
And on rtgbto of So many rules were established, so many formalities 
patronage. required by their constitutions,^ incorporated afterwards 
into the canon law, that the court of Rome might easily find means 
of annulling what had been done by the chapter, and bestovring the 
see on a favourite candidate (4). The popes soon assumed not only 
a right of decision, but of devolution ; that is, of supplying the want 
of election, or the unfitness of the elected, by a nomination of their 
own (5). Thus Archbishop Langton, if not absolutely nominated, 
was at least chosen in an invalid and compulsory manner by the 
order of Innocent III., as we may read in our English historians. 
And several succeeding archbishops of Canterbury equally owed 
their promotion to the papal prerogative. <6ome instances' of the 
same kind occurred in Germany, and it became the constant prac- 
tice in Naples (6). 

Mandate While the popes were thus artfully depriving the 

chapters of' their right of election to bishoprics, they 
interfered in a more arbitrary manner with the collation of inferior 
benefices. This began, though 4n so insensible a manner as to de- 
serve no notice but for its consequences, wilh Adrian IV., who re- 
quested some bishops to confer the next benefice that should become 

H) Schmidt, t. 111. p. 299. ; t. |y. p. 449. Accord- (4) F. Paul, c. 30. Schmidt t. |y. p. m. Vtt^ 
ing to the concordate, elections ought to be made In 

the presence of the emperor, or his officers ; but the (5) Thus we And It expressed, as captiously as words 

ctflapters contriTed to exclude them by degrees,thongb could be devised, in the decretals, 1. 1. til. 6. c. 21 

not perhaps till the thirteenth otntury. Compare Electus h majorl et sanlori porte capltull, si est« et 

Schmidt, t. Hi. p. 296.; t. !▼. p. 146. erat idoneus tempore electlonls, conflrmabitor : si 

(2) Henry's Hist, of England, vol . y. p. 324. Lyttle* autem erit indlgnns in ordlnibus sdenUA yei date, 
ton's Henry II. vol. 1. p. 3S6. et fuit scienter electus, electus k minorl parte, il est 

(3) Schmidt, t. It. p. 149. One of these was the dlgnns, conOrmabitur. 

•poUutn^ or moyeable estate of a bishop, which the A person canonicaUy disquallfled when presented 

emperor was used to selie upon his decease, p. 1 54. to the pope for confirmation was said to be po«l»/c- 

It was certainly a very leonine prerogative ; but the tu$^ not electus. 

popes did not fall at a subsequent time to claim It for 

themselves. Fleury, Institutions an Droit, t. i. p. 425. (6) Siannone, 1. xiv. c. 6. ; 1. xlx. c. 5. 

Lenfaut, Concile de Constance, t. li. p. 130. 
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vacant on a parUcoIar derk (1). Alexander III. osed to solicit si- 
milar favours (2). These recommendatory letters were called man- 
dats. But though such requests grew more frequent than was ac- 
ceptable to patrons, they were preferred in moderate language, and 
could not decf^ntly be refused to the apostolic chair. £ven Inno- 
cent III. seems in general to be aware that he is not asserting a right; 
though in one instance, I have observed his violent temper breakout 
against the chapter of Poitiers, who had made some demur to t|ie 
appointment of his clerk, and whom he threatens with excommuni- 
cation aud interdict (3). But, as we find in the history of all usurp- 
ing governments, time changes anomaly into system, and injury into 
right ; examples beget custom, and custom ripens into law ; and the 
doubtful precedent 6f one generation becomes the fundamental 
maxim of another. Honorius III. requested that two prebends in 
every church might be preserved for the Holy See ; but neither the 
bishops of France nor England, to whonf he preferred this petition, 
were induced to comply with it (4). Gregory IX. pretended to act 
generously in limiting himself to a single expectative, or letter di- 
recting a particular clerk to be provided with a benefice in every 
church (5). But his practice went much farther. No country was 
so intolerably treated by this pope and his successors as England, 
throughout the ignominious reign of Henry HI. Her church seemed 
to have been so richly endowed only as the free pasture of Italian 
priests, who were placed, by the mandatory letters of Gregory IX. 
and Innocent lY., in all the best benefices. If we may trust a solemn 
remonstrance in the name of the whole nation, they drew from 
England, in the middle of the thirteenth century, sixty or seventy 
thousand marks every year; a sum twr exceeding the royal re^ 
venue (6). This was asserted by the English envoys at the council 
of Lyons. But the remedy was not to be sought hi remonstrances 
to the court of Rome, which exulted in the success of its encroach- 
ments. There was no defect of spirit in the nation to oppose a more 
adequate resistance ; but the individual upon the throne sacrificed 
the public interest sometimes through habitual timidity, sometimes 
through silly ambition. If Englai^d, however, suffered more re- 
markal)ly, yet other countries were far from being untouched. A 
German writer about the beginning of the fourteenth century men- 
tions a cathedral, where out of about thirty-five vacancies of pre- 
bends that had occurred within twenty years, the regular patron 
had filled only two (7). The case was not very different in France, 
where the continual usurpations of the popes are said to have pro- 
duced the celebrated Pragmatic Sanction of St. Louis. This edict, 
which is not of undisputed authority, contains three important pro- 
visions ; namely, that all prelates and other patrons shall enjoy their 

(i) St. Marc, t. ▼. p. 41. Art de T^rlfier les Dates, (4| Matt. Paris, p. 26T. De Marca. I. Iv. c. 9. 

t.i.p.288. EncyclopMIe, Art. Mandats. (5) F. PaalonBeneflce8,c.30. 

12) Schmidt, t. Iv. p. 239. (6) M. Paris, p. 5T9. 740. 

i3) InnocenUi III. Opera, p. 502. (7) Schmidt, t. tI. p. 104. 
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full rights as to the collation of benefices, according to the canons ; 
that churches shall possess freely their rights of election ; and that 
no tax or pecuniary exaction shall be levied by the pope, without 
consent of the king, and of the national church (1). We do not 
find, however, that the French government acted up to the spirit of 
this ordinance, if it be genuine ; and the Holy See continued to in- 
vade the right of collation with less ceremony than they had hitherto 
used. Clement IV. published a bull in 1266, which, after asserting 
an absolute prerogative of the supreme pontiff to dispose of aU 
preferments, whether vacant or in reversion, confines itself in the 
enactiftg words' to the reservation of such benefices as belong to 
persons dying at Rome (vacantes in curi&) (2). These had for some 
time been reckoned as a part df the pope's special patronage ; and 
their number, when all causes of importance were drawn to his 
tribunal, when metropolitans were compelled to seek their pallium 
in person, and even by a recent constitution, exempt abbots to re- 
pair to Rome for confirmation (3), not to mention the multitude 
who flocked thither as mere courtiers and hunters after promotion, 
must have been very considerable. Boniface VIII. repeated this 
law of Clement lY. in a still more positive tone (4) ; and Cle- 
ment y. laid down as a maxim that the pope might freely bestow, 
as universal patron, all ecclesiastical benefices (5). In order to 
render these tenable by their Italian courtiers, the canons against 
pluralities and non-residence were dispensed with ; so that indivi- 
duals were said to have accumulated fifty or sixty preferments (6). 
provwoM, re- It was a cousequeuce from this extravagant principle, 

wrrw^etc |[)j|t the popc might prevent the ordinary collator upon 
a vacancy ; and as this could seldom be done with sufficient expedi- 
tion in places remote from his court, that he might make reversion- 
ary grants during the life of an incumbent, or reserve certain bene- 
fices specifically for his own nomination. 
Papal taxaiion of Thcpcrsons as wcU as estates of ecclesiastics were se- 

the clergy. curc from arbitrary taxation, in all the kingdoms founded 
upon the ruins of the empire, both by the common liberties of free- 
men, and more particularly by theirown immunities and the horror 
of sacrilege (7). Such at least was their legal security, whatever 
violence might occasionally be practised by tyrannical princes. But 
this exemption was compensated by annual donatives, probably to a 

(I) Ordonnances des Rols de France, t. 1. p. 97. abases which It was sttU Impossible to sappreae. 
There are several material objections to the anthen- (2) Sext. Decretal. I. HI. 1. 17. c. 2. F. Paul on Be- 

ticlty of this edict, and In particular that we do not neflces, c. 35. This writer thinks the privilege of 

And the king to have had any previous difCn-ences nominating beneOces vacant in curlA to have been 

with the see of Rome ; on the contrary, he was Just among the flrst claimed by the popes, even before tbe 

indebted to Clement I?, for bestowing the crown of usage of mandats. c 30. 
' Naples on bis brother the count o' Provence. Yelly (3| Matt. Paris, p. SIT 
has defended it. Hist, de France, t. vl. p. 57., and in (4) Sext. Decretal. I. lii. t^ Iv. c. 3. He extended 

the opinion of the learned Benedictine editors of the vacancy in corlA to all places within two days' 

I'Art de verifier ies Dates, 1. 1. p. 585., cleared up all Journey of the papal court 
difflcnUies as to Its genuineness. In fact, however, (5) F. Paul, c. 35. 
the Pragmatic Sanction of St. Louis stands by Itself, l6) Id. c. 33, 34,35. Schmidt, t. iv. p. 104. 
andean only be considered as a protestation against (7) Muratori, Dissert. 70. Sdbmldt, t. Mi. p. 211. 
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]arg[e amount, which the bishops and monasteries were accustomed, 
and as it were compelled, to make to their sovereigns (1). They 
were subject also, generally speaking, to the feudal services and pres- 
tations. Henry I. is said to have extorted a sum of money from 
the English church (2). But the irst eminent instance of a general 
tax required from the clergy viras the fomous Saladine tithe; a tenth 
of all moveable estate, imposed by the kings of France and England 
upon all their subjects, with the consent of their great councils of 
prelates and barons, to defray the expense of thieir intended crusade. 
Tet even this contribution, though called for by the imminent peril 
of the Holy Land after the capture of Jerusalem, was not paid with- 
out reluctance ; the clergy doubtless anticipating the future extension 
of such a precedent (3). Many years had not elapsed, when a new 
demand was made upon them, but from a different quarter. Inno- 
cent in. (the name continually .recurs when we trace the commence* 
ment of an usurpation) imposed in 1199 upon the whole church a 
tribute of one-fortieth of moveable estate, to be paid to his own col- 
lectors; but strictly pledging himself that the money should only be 
applied to the purposes of a crusade (4). This crusade ended, as is 
well* known, in the capture of Constantinople. But the word had 
lost much of its original meaning; or rather that meaning had been 
extended by ambition and bigotry. Gregory IX. preached a cru- 
sade against the emperor Frederic, in a quarrel which only concerned 
his temporal principality, and the church of England was taxed by 
his authority to carry on this holy war (5). After some opposition 
the bishops submitted ; and from that time no bounds were set to the 
rapacity of papal exactions. The usurers of Gahors and Lombardy, 
residing in London, took up the trade of agency for the pope ; and 
in a few years, he is said, partly by levies of money, partly by the 
revenues of benefices, to have plundered the kingdom of 9S0,000 
marks; a sum equivalent, I think, to not less than fifteen millions 
steriingat present. Innocent IV., during whose pontificate the ty- 
ranny of Rome, if we consider her temporal, and spiritual usurpa- 
tions together, reached perhaps its zenith, hit upon the device of 
ordering the English prelates to furnish a certain number of men at 
arms to defend the church at their expense. This would soon have 
been commuted into a standing escuage instead of military service (6). 

fl) Id. Ibid. Da Cange, t. Dona. wblcb be deserved for bis learnlDg and integrity; 

(2) Eadnoer, p. 83. one of bis commendations Is for lieeping a good 

t3) Scbmidt, t. ir. p. 212. Lyttleton^s Henry II. table. But Grosstete appears to bare been imbned in 

Tol. lU. p. 472. Yelly, t. ill. p. 316. . a great degree with tbe spirit of bis age, as to ecde- 

(4) Innocent. Opera, p. 266. slastical power, tbongh unwilling to yield it up to 

(51 M. Paris, p. 4T0. It was bardly poMlbie for tbe the pope : and it is a strange thing to reckon blm 

clergy to make any effective resistance to tbe pope, among tbe precursors of the Reformation. M. Paris, 

without unraTelling a tissue wblcb they bad been p. 754. Berington's Literary History of tbe Middle 

assiduously weaving. One English prelate dls- Ages, p. 378. 

tlngulsbed himself in this relgu by bis strenuous (6) M. Paris, p. 613. It would be endless to mul- 

protestation against all abuses of tbe church. This tiply proofs from Matthew Paris, wblcb Indeed oc- 

wa« Robert Grosstete, bishop of Lincoln, wbo died cur In almost every page. His laudable zeal against 

in 1253, the most learned Englishman of bis time, papal tyranny^ on which some protestant writers 

and tbe first wbo had any tincture of Greek litera- have been so pleased to dwell, was a little stimulat- 

tare. Matthew Parts gives blpi a high character, ed by personal feelings for the abbey of St. Alban's ; 
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But the demand was perhaps not complied with, and we do not find 
it repeated. Henry III/s pusillanimity would not permit any effectual 
measures to be adopted ; and indeed be sometimes shared in the booty, 
and was indulged with the produce of taxes imposed upon his own 
clergy to defray the cost of his projected war against Sicily (1). A 
nobler exaitiple was set by the kingdom of Scotland : Clement lY. 
having, in 1267, granted the tithes of its ecclesiastical revenues for 
one of his mock crusades, King Alexander III., with the concurrence 
of the church* stood up against this encroachment, and refused the 
legate permission to enter his dominions (2)» Taxation of the clergy 
was not so outrageous in other countries ; but the popes granted a 
tithe of benefices to St. Louis for each of his own crusades, and also 
for the expedition of Charles of Anjou against Manfred (3). In the 
council of Lyons, held by Gregory X. in 1274, a general tax of the 
same proportion was imposed on all the Latin church, for the pre- 
tended purpose of carrying on a holy war (4). 

.. Thes^ ffross invasions of ecclesiastical property, how- 
wards tbe ,cottrt cvcr submissivcly endured, produced a very general dis- 
of Rome. affcctiou towards the court of Rome. .The reproach of 

venality and avarice was not indeed cast for the first time upon the 
sovereign pontiffs ; but it had been confined, in earlier ages, to par- 
ticular instances, not affecting the bulk of the catholic church. But, 
pillaged upon every slight pretence, without law and without redress, 
the clergy came to regard their once paternal monarch as an arbi- 
trary oppressor. All writers of the thirteenth and following centuries 
complain in terms of unmeasured indignation, and seem almost ready 
to reform the general abuses of the church. They distinguished, 
however, clearly enough between the abuses which oppressed them 
and those which it was their interest to preserve, nor had the least 
intention of waving their own immunities and authority. But the 
laity came to more universal conclusions. A spirit of inveterate 
hatred grew up among them, not only towards the papal tyranny, 
but the whole system of ecclesiastical independence. The rich envied 
and longed to plunder the estates of the superior clergy ; the poor 
learned from the Waldenses and other sectaries to deem such opu- 
lence incompatible with the character of evangelical ministers. The 
itinerant minstrels invented tales to satirize vicious priests, which a 
predisposed multitude eagerly swall9wed. If the thirteenth century 
was an age of more extravagant ecclesiastical pretensions than any 
which had preceded, it was certainly one in which the disposition to 
resist them acquired greater consistence. ■ 

To resist had indeed become strictly tiecessary, if the temporal 
governments of Christendom would occupy any better station than 

and the same remark Is probably applicable to his Henry HI. may be collected from Henry, and stfll 
love or dTll liberty. better from Collier. 

(2) Dalrymple's Aqnals of Scotland, vol. I. p. 479. 
(1) Rymer, t. i. p.^ 509. etc. Tbe substance of (3) Telly, t. It. p. 343.; t. ▼. p. 343.; t. tI. p. 47. 
English eccleslastlcal^btstory daring the reign of (4) Idem, (. Tt p. MS. St. Marc, t. y1. p. t47. 
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that of officers lo the hierarchy. I have traced already kronen of ec- 
the first stage of that ecclesiastical jurisdiction, which, desiasticai juris- 
through the partial indulgence of sovereigns, especially ***^*^ 
Justinian and Charlemagne, had become nearly independent of the ci- 
yH magistrate. Several ages of confusion and anarchy ensued, during 
which the supreme regal authority was literally suspended in France, 
and not much respected in some other countries. It is natural to 
suppose, thkt ecclesiastical jurisdiction, so for as even that was I'e- 
garded in such barbarous times, would be esteemed the only sub- 
stitute for coercive law, and the best security against wrong. , But I 
am not aware that it extended itself beyond its former limits, till 
about the beginning of the twelfth century. From that time it ra- 
pidly encroached upon the secular tribunals, and seemed to threaten 
the usurpation of an exclusive supremacy over all persons and causes. 
The bishops gave the tonsure indiscriminately, in order to swell the 
list of their subjects. This sign of a clerical stale, though below the 
lowest of their seven degrees of ordination, implying no spiritual of- 
fice, conferred the privileges and immunities of the profession on all 
who wore an ecclesiastical habit, and had only once been married (i). 
Orphans and widows, the stranger and the poor, the pilgrim and the 
leper, under the appellation of persons in distress (miserabiles per- 
S0D9e), came within the peculiar cognizance and protection of the 
church; nor could they be sued before any lay tribunal. And the 
whole body of crusaders, or such as merely took the vow of engaging 
in a crusade, enjoyed the same clerical privileges. 

But where the character of the litigant parties could not, even with 
this large construction, be brought within their pale, the bishops 
found a pretext for their jurisdiction in the nature of the dispute. 
Spiritual causes alone, it was agreed, could appertain to the spiritual 
tribunal. But the word was indefinite ; and according to the inter- 
preters of the twelfth century, the church was always bound to pre- 
vent and chastise the commission of sin. By this sweeping maxim, 
which we have seen Innocent III. apply to vindicate his controul over 
national quarrels, jthe common differences of individuals, which ge- 
nerally involve some charge of wilful injury, fell into the hands of a 
religious judge. One is almost surprised to find that it did not ex- 
tend more universally, and might praise the moderation of the 
church. Real actions or suits relating to the property of laud were 
always the exclusive province of the lay court, even where a clerk 
was the defendant (2). But the ecclesiastical tribunals took cogni- 

(I) Clerid qal com nnldt et TtrgtnJbofl contraze* from which. In Naples, hy tartons proTtolons of the 

nmt, 8l tonmram et Testes deferant derlcales, pri- AngeTla line, they always continued free. Glannooe, 

▼Ueglam retlneant — pnesentl declaramos edlcto, I. xlx. c.5. 

boJaaoMxil do-kos ooujagatos pro commlssls ab lis (2) Decretal, 1. II. t. II. Ordonnances des Rols, t f. 
excesslbiu tcI delictls, trabUvon posse crlmlnallter p. 40. (A. D. 1480.) In the conndl of Lambeth, iu 
ant clvlUter ad Jadldom sscnlare. Bonlfadns Oo- 1261, the bishops dalm a right to Jadge Inter cle- 
taTQS, In Sext. Decretal. 1. HI. 1. 11. c. 1. Philip the rlcos sues, Tel Inter lalcos conqnerentes et derlcos 
Bold, howBTer, had subjected these married clerks defendentes, In personallbus adlonlbus super con- 
to taxes, and later ordinances of Uke French kings tradlbns, ant ddldls, ant quasi, I. e. quasi delictls. 
rendered them amenable to temporal Jurisdiction ; Wllkins, Condlla 1. 1. p. 747. 

I. 2T 
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zance of breaches of contract, at least where an oath had been pledg- 
ed, and of personal trusts (1). They had not only an exclusive ju- 
risdiction over questions immediately matrimonial, but a concurrent 
one with the civil magistrate in France, though never in England, 
over matters incident to the nuptial contract, as claims of marriage 
portion, and of dower (2). They took the execution of testaments 
into their hands, on account of the legacies to pious uses, which tes- 
tators were advised to bequeath (3). In process of time, and under 
favourable ch^cumstances, they nuide still greater strides. They pre- 
tended a right to supply die defects, the doubts, or the negligence of 
temporal judges; and invented a dass of mixed causes, whereof the 
lay or ecclesiastical jurisdiction took possession according to prio- 
rity. Besides this extensive authority in civil disputes, they judged 
of some offences, which naturally belong to the criminal law, as weH 
as of some others, which participate of a civil and criminal nature. 
Such were perjury, sacrilege, usury, incest, and adultery (4) ; from 
the punishment of all which the secular magistrate refrained, at least 
in England, after they had become the province of a separate juris- 
diction. Excommunication still continued the only chastisement 
which th^ church could directly inflict. But the bishops acquired a 
right of having their own prisons for lay offenders (5)» and the mo- 
nasteries were the appropriate prisons of clerks. Their sentences of 
excommunication were enforced by the temporal magistrate by im- 
prisonment or sequestration of effects; in some cases by confiscation 
or death (6). 

The clergy did not forget to secure along with this 
mmuQ . j„pjg(ji(,(jQu ^ijgip Qyfj^ absolute exemption from the cri- 
minal justice of the state. This, as I have above mentioned, had been 
conceded to them by Charlemagne; but how far the same privilege 
existed in countries not subject to his empire^ such as England, 
or even in France and Germany during the three centuries after 
his reign, is what I am not able to assert. The False Decretals 
contain some passages in favour of ecclesiastical immunity, which 
Gratian repeats in his collection (7). About the middle of the 
twelfth century, the principle obtained general recept^n,"and In- 

(4) Ordonnances des RoU,p. 3l9t (A. i>. 1290.) (6) Glannone, ]. ztx. c. 5. t. Ul. Schmidt, t. Ir. 

(2) Idem, p. 40. 121. 220. 310. p. 195. ; t. Ti. p. 12S. Flenrr, septleme Dlfiooon. 

(3) Id. p. 319. GlaiiTU, I. Til. c. 7. Saocbo lY. M6m. de TAcad. des Inscr. t. xzilz. p. 608. Ecde- 
gave the same Jurliidlctlon to the dergy of Castile, siastlcal Jarlsdlctlon not having been anlform Indif- 
Teorta de las Cortes, t. Ui. p. 20. ; and In other re- ferent ages and countries. It Is dlfflealt, without 
spects followed the example of his father Alfonso X. much attention, to distinguish Its general and per- 
In faTourtog their encroachments. The church of manent attributes from those less oomplelely es- 
ScoUand seems to have had nearly the same Juris- tabllshed. Its description, as given In the Decretals, 
diction as that of England. Pinlierton's Hist, of Scot- lib. 11. tit. 11., de Foro competentl, does not support 
bmd, vol. 1. p. 173. the pretenslods made by the canonists; nor come 

(4) It was a maxim of the canon, as well as the up to the sweeping definition of eocleriastlcal Jorts- 
common law, th»t no person should be punished diction by Boniface VIII. In the Sext. I. III. UL xxUI. 
twice for the same offence : therefore. If a clerk had c 40. Slve ambe partes hoc voluerint, slve una sa- 
been degraded, or a penance Imposed on a laymap, per causis ecdeslastlclc stte qnm ad forum ecde- 
It was supposed unjust to proceed against him In a slastlcum ratione personarum, negotlomm, vel re- 
temporal court. rum de Jure vel de antlquA consuetnillne pertlncre 

{Si ChaiieHiagne Is said by Oiamxme to have per- noscuntur. 
mUted the bishops to have prisons of their own, (7) Fleory, septlteae DIscoors. 
I. vl. c. 7. 
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Docoitin. decided it to be an inalienable right of the clergy, whereof 
they could not be divested even by their own consent (1). Much less 
were any constitutions of princes, or national usages, deemed of force 
to abrogate such an important privilege (2). These, by the canon 
bw, were invalid when they afl^ted the rights and liberties of holy 
church (3). But the spiritual courts were charged with scanda- 
lously neglecting to visit the most atrocious offences of clerks with 
soch punishment as they could inflict. The church could always 
absolve from her own censures; and confinement in a monastery, the 
usual sentence upon criminals, was frequently slight and temporary. 
Several instances are mentiotied of heinous outrages that remained 
nearly unpunished through the shield of ecclesiastical privilege (4). 
And as the temporal courts refused their assistance to a rival jurisr 
diction, the clergy had no redress for their own injuries, and even 
the murder of a priest at one time, as we are told, was only punish- 
able by excommunication (5). 

Such an incoherent medley of laws and magistrates. Endeavours 
upon the symmetrical arrangement of which all social madt to reprew 
ceconomy mainly depends, could not fail to produce a "*" ^nfiand. 
violent collision. Every sovereign was interested in vindicating the 
authority of the constitutions which had been formed by his ances- 
tors, or by the people whom he governed. But the first who under- 
took this arduous work, the first who appeared openly against eccle- 
siastical tyranny, was our H^nry II. The Anglo-Saxon church, not 
so much connected as some others with Rome, and enjoying a sort 
of barbarian immunity from the thraldom of canonical discipline, 
though rich, and highly respected by a devout nation, had never, 
perhaps, desired the thorough independence upon secular jurisdic- 
tion at which the continental hierarchy i|imed. William the Con- 
queror first separated the ecclesiastical irom the civil tribunal, and 
forbad the bishops to judge of spiritual causes in the hundred 
court (6). His language is, however, too indefinite to warrant any 
ilecisive proposition as to the nature of such causes ; probably they 
had not yet been carried much beyond their legitimate extent. Of 
clerical exemption from the secular arm we find no earlier notice 
than in the coronation oath of Stephen ; which, though vaguely ex- 

H) Flenry, Beptidme Disc. Instltatlons an Droit neaot, nee canMm qae ad regimen anlmarum per- 

Eccl^. t. ii. p. 8. tloet, ad Judicium sacniarlum bominum adducant. 

0) m ertmlnallbua caofls to nallo ca«a pomnnt Wllklns, Leges Anglo-Saxon, p. 230. 

derlel ab allquo qubm ab eccleataftlco Jndice con- Before tbe conqneii, tbe blsbop and earl sat to- 

demnarl, etfamst consuetudo regta babeat nt fnres getber In tbe court of tbe county or bondred ; and 

k Judicibus necularlbua Judloentur. Decretal. 1. 1. as we may Infer f)x>m the tenor of tbts charter, ec- 

tit. 1. c 8. deslasttcal matters wen decided loosely, and ratber 

(3) Decret.dl«tlDCt. 96. by tbe eommon law tban according to tbe canons. 

(4) CoUler, Tol. I. p. 351, It la laid down |n tbe Tbls pracUce bad been already forbidden by soofe 
canon laws tbat a layman cannot be a witness in a canons enacted under Edgar. Id. p. S3. ; but appa- 
crimlnal ease agalnet a clerk. Decretal. 1. 11. tit. xi. tenttj wltb little effect. Tbe separation of tbe civil 

• c. 14. -tmd ecdMastleal .trlbonals wa< not made In Den- 

^ (5)Lyttletoa'sHenryii.,Tol.Ul.p.332. Thitmvst mark till tbe reign ' of NIcoIps, who ascended tbe 

. be rostrlded to-tbat period of open bostUlty between -throne In 1405. Langebek, SfTlpt. Her. Danlc. t. It. 
the church and state. p..380. Others refisr the law to St. Cannt, abonl 1000. 

(6) Ot nullus eplscopuB Tel arcbMlacooos de |eg1-. t. II. p. aoo 
bus eplscopailbos ampllbs In Hnndret placlta te- 
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pressed, may be construed to include it (1). But I am not certain, 
that the law of England had unequivocally recognized that claim at 
the time of the constitutions of Clarendon. It was at least an inno- 
vation, which the legislature might without scruple or transgression 
of justice abolish. Henry II., in that famous statute, attempted in 
three respects to limit the jurisdiction assumed by the church ; as- 
serting for bis own judges the cognizance of contracts, however con- 
firmed by oath, and of rights of advowson, and also that of offences 
committed by derks, whom, as it is gently expressed, after con- 
viction or confession the church ought not to protect (2). These 
constitutions were the leading subject of difference between the king 
and Thomas Becket. Host of them were annulled by the pope, as 
derogatory to ecclesiastical liberty. It is not improbable, however, 
that if Louis VII. had played a more dignified part, the see of Rome, ' 
which an existing schism rendered dependent upon the favour of 
those two monarchs, might have receded in some measure from her 
pretensions. But France implicitly giving way to the encroachments 
of ecclesiastical power, it became impossible for Henry completely 
to withstand them. 

The constitutions of Clarendon, however, produced some effiect, and 
in the reign of Henry III. more unremitted and successful efforts be- 
gan to be made to maintain the independence of temporal government. 
Thejudgesof the king's court haduntil that time been themselves prin- 
cipally ecclesiastics, and consequently tender of spiritual privileges (3). 
But now abstaining from the exercise of temporal jurisdiction, in 
obedience to the strict injunctions of their canons (4), the clergy gave 
place to common lawyers, professors of a system very discordant 
from their own. Th^se soon began to assert the supremacy of their 
jurisdiction by issuing writs of prohibition, whenever the ecclesiasti- . 
cal tribunals passed the boundaries which approved use had establish- 
ed (5). Little accustomed to, such controul, the proud hierarchy 
chalFed under the bit ; several provincial synods reclaim against the 
pretensions of laymen to judge the anointed ministers whom they 
were bound to obey (6) ; the cognizance of rights of patronage and 
breaches of contract is boldly asserted (7) ; but firm and cautious, fa- 
voured by the nobility, though not much by the king, the judges re- 
ceded not a step, an<f ultimately fixed a barrier which the church 

(1) Ecdeslasticamm penonamm et omnium de- dedicatory to ^rynne^s Reoordt, t. Hi. GlaiiTli gives 
ricmum, et reram eoram JosUttam et potestatem, tbe fonn of a writ of problbition to the splrttoal 
et dMribottoaem hODomai eoclesiastlconim, In court for enqalrlog de feodo laico ; for it had Jarto- 
manaepiM»porame8seperhll>eo,etcoQflrmo. Wll- diction over lands in Itankalnurtgn. This is oon- 
kibs, Legu Anglo-Saxon, p. 310. formable to tbe constitutions of Clarendon, and 

(2) Idem, p. 823. Lyttleton's Henry II. CoUier, etc. sbews that they were still in fbrce; though Collier 
ii) Dugdale's Origlnes Jurldlcales, c. 8. has the assurance to say, that they were repealed 
J4) Decretal. 1. i. tit. luvil. c. 4. Wilklns, Con- soon after Becket's death, supporting this also by a 

cilia, t ii. p. 4. false quotation fhHO Glanvll. Eodesiast. Hbt. t. i. 

(5) Prynne has produced several extracts from the p. 380. Lyttleton^s Henry II. v. ill. p. 07. 

pipe-rolls of Henry II., where a person has been (6) Cfim Jadicandl chrlstos domini nulla sit laids 

fined quia pladtavit de laico feodo In curlA chrls- attrlbnta potestas, apnd quos manet neoessltas obse- 

tlanitatls. And a bishop of Durham Is fined five quendi. Wliklns, Concllln, 1. 1. p. 747. 

hundred marks quia tenuit placltum de advocaUone (7| Id. Ibid. ; et 1. 11. p. 00. 
euiutdam teclutm In curIA christlanitatis. Epistle 
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was forced to respect (i). In the ^isuiDg reign of Edward I., an 
archbishop acknowledges the abstract right of the king's bench to 
issue prohiUtions (2) ; and the statute entitled Qrcumspect^ agatis, in 
the thirteenth year of that prince, while by its mode of expression it , 
seems designed to guarantee the actual privileges of spiritual juris- 
diction, had a tendency, especially with the disposition of the judges, 
to preclude the assertion of some which are not therein mentioned. 
Neither the right of advowson nor any temporal contract are speci- 
fied in this act as pertaining to the church ; and accordingly the tem- 
poral courts have ever since maintained an undisputed jurisdiction 
over them (3). They succeeded also partially in preventing the im- 
punity of crimes perpetrated by clerks. It was enacted by the sta- 
tute of Westminster, in 1275, or rather a construction was put upon 
that act, which is obscurely worded, that clerks indicted for felony 
should not be delivered to their ordinary, until an inquest had been 
taken of the matter of accusation ; and, if they were found guilty, 
that thdr real and personal estate should be foriFeited to the crown. 
In later times, the clerical privilege was not allowed till the party had 
pleaded to the indictment, and been duly convict, as is the practice 
at present (4). 

The civil magistrates of France did not by any means um Tigoroua m 
exert themselves so vigorously for their emancipation. ^^*^- 
The same or rather worse usurpations existed, and the same 
complaints were made, under Philip Augustus, St. Louis, and 
Philip the Bold ; but the laws of those sovereigns tend much more to 
confirm than to restrain ecclesiastical encroachments (S). Some li- 
mitations were attempted by the secular courts; and an historian 
gives us the terms of a confederacy among the French nobles in 1246, 
binding themselves by oath not to permit the spiritual judges to take 
cognizance of any mauer, except heresy, marriage and usury (6). 
Unfortunately, Louis IX. was almost as little disposed as Henry III. 
to shake off the yoke of ecclesiastical dominion. But other sove- 
reigns in the same period, from various motives, were equally sub- 
missive. Frederic II. explicitly adopts the exemption of clerks from 

ID VMe WIlUn*, Coadlla, 1. 11. ptMlm. statute ; bat tbe expren words of the king sbew that 

(3) Lloet protUbltlones biiJanDodl h curlA cbrls- none vibateTer was Intended, and tbe arcbbkbop 

Uantsslml regis nostrl Jast^ procal doblo, at dlxl- complains bitterly of It afterwards. Wllklns, Con- 

nios, concedantar. Id. t. 11. p. 100. and p. 145. cUla, 1. 11. p. 418. Collier's Eocleslast. Hlstorr, vol. 1. 

let after sucb an acknowledgment by Arcbblsbop P- 487. So hr ftom haTlng any cognisance of dvU 

Feckham In tbe belgbt of ecdeslastleal power, and conVacto not confirmed by oath, to wblch I am not 

after a practice deduclble from tbe age of Henry II., oortaln that tbe chorcb ever pretended In any coun- 

some prolestants, as Arcbblsbop Bancroft, (2 Inst, try, tbe spiritual coort bad no Jurisdiction at aU 

000.) ; Gibson, (preface to Codex Jur. Eccl.) ; Collier, eren wbere an oatb bad Intenrened. unless there 

( Eccleslast. Hist. vol. 1. p. SXL) have eomplalned that was a deficiency of proof by wriUng or witnesses. 

the coort of king's bench should put any limits to Olanvll, 1. x. c. 12. Constltnt. Clarendon, art. 15. 
their claims of sphitual Jurisdiction. (4) 3 lost. p. 103. 

(3) Tbe statute Circumspect^ agatis, for It Is ae- (5) It seems deduclble from a law of PblUp in- 

knowledged as a statute, though not drawn up In gustus, Ordoonances des Rols, t. i. p. SO., that a clerk 

tbe form of one, Is founded upon an answer of Ed- convicted of some bdnous offences might be caplt- 

ward I. to the prelates who bad petitioned for some allT punished after degradation ; yet a subsequent 

modification of prohibitions. CoUier, always prone ordinance, p. 43., renders this doubtftal; and tbe 

to exaggerate church authority, Insinuates that the theoryT»r clerical loununlty became afterwards more 

Jurisdiction of the spiritual court over breaches of fully established, 
contract, even without oath, Is preserved by this (01 MaU. Paris, p. oao. 



422 STATE OF EUHOPE - ICeiP. Vn. 

criminal as well as civil jurisdiclioa of seculars (1). And Alfonso X. 
introduced the same system in Castile ; a kingdom where neither the 
papal authority nor the independence of the church had obtained 
any legal recogniticm until the promulgation of his Code, which teems 
with aU the principles of the canon law (2). It is almost needless to 
mention that all ecclesiastical powers ai^d privil^es wei^ incorpo- 
rated with the jurisprudence of the kingdom of Naples, which, es- 
pecially after the accession of the Angevin line, stood m a peculiar 
relation of dependence upon the Holy See (3). 

RMtraints 06 ^^^ ^^^^ acquisitious of landed wealth made for many 
(UienatioQs la dgcs by bishopS| chaptcrs, and monasteries, began at 
mortmaiQ. length to excitc the jealousy of sovereigns. They per-^ 

ceived that, although the prelates might send their stipulated pro- 
portion of vassals into the field, yet tli^ere couki not be that active co- 
operation which the spirit of feudal tenures required, and that the 
national arm was palsied by the diminution of military aobles. Again 
the reliefe upon succession, and similar dues upon alienation, inci- 
dental to fiefe, were entirely lost when they came into the hands of 
these undying corporations, to the serious injury of the feudal su- 
* perior. Nor could it escape reflecting men, during the contest 
about investitures, that if the church peremptorily denied the su- 
premacy of the state over her temporal wealth, it was but a just 
measure of retaliiatlon or rather self-defence tb^t the state should 
restrain her fuither acquisitions. Prohibitions of gifts in mortmain, 
though unknown to the hvish devotion of the new kingdoms, had 
been established by some of the Roman emperors, to check the over- 
grown wealth of the hierarchy (4>), The first attempt at a limitation 
of this description in modem times was made by Frederic Barbarossa^ 
who, in ilS8, enacted that no fief should be transferred either to the 
church or otherwise, without the permission of the superior lord. 
Louis IX. inserted a provision of the same kind in his Establish- 
ments (5). Castile had also laws of a similar tendency (6)« A licence 
from the crown is said to have been necessary in England before the 
conquest for alienations in mortmain ; but however that may be, 
there seems no reason to imagine that any restraint was put upon 
them by the comnion law before Magna dliarta ; a dause of which 
statute was construed to prohibit all gifts to religious bouses without 

(1) Statatmos, ut nnlliis ecdeslasticam persoiAm, (3) Glannooe, I. lix. a v.; I. xii. c. 8. One pro- 
In criminal! queestione yel cItIIL, trahere ad Judl- vision of Bobert king of Naples Is remarkable : tt 
cium sfficulare presumat. Ordonnances des Rols extends tbe Immunity of clerks to their concubines. 
de France, ti 1. p. 641., where this edict is recited ibM. 

and approved by Louis Hntin. Philip the Bold had Villanl strongly censures a law made at Florence, 

obtained leave from the pope to arrest clerks ae- In 4345, taking away the p«rs(»tal Immunity of 

cused or heinous crimes, on condition of remitting clo-ks in criminal cases. Though tbe state oeuld 

them to the bishc^'s court for trial. Hlst« du Droit make such a law, he says, it had no right to do so 

Eccl. Franc, t. 1. p. 426. A council at Bonrges held against the liberties of holy church. 1. xii. Ci 4S. 

In 4276 had so absolutely condemned ail interference {4} Glannone, 1. Hi. 

of the secular power with clerks, that the king was (5) Ordonnances des Bols, p. 243. See too p. 30S. 

obliged to solicit this moderate favour, p. 424. and aUbi. On Cange, v. Manus morta. AmortUth 

(2) Marina, EnsayoHi8torlco-Crltlc6sobre las Siete ment^ In Denisart, and other French law-books. 
Partldas, c. 320, etc. Hist, du Droit EocI^. Fran^. Fleury^ InsUt. an Droit, 1. 1, p. 3S0. 

U 1. p. 442; (6) Marina, En«ayo sobre las Siete Partldas, c. 235. 
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the oonsent of the lord of the fee.^ And by the 7th Edward L, alie- 
nations in mortmahi are absolutely taken away ; though the king 
might always exercise his prerogative of granting a licence, which 
was not supposed to be effected by the statute (1). 

It must appear, I think, to every careful inquirer, that 
the papal authority, though manifesting outwardly more *** 
show of strength every year, had been secretly undermined, and lost 
a great deal of its hold upon public opinion, before Ihe accession of 
Bonilace YIII. in i2M to the pontifical throne. The clergy were 
rendered sullen by demands of money, invasions of the legal right 
of patronage, and unreasonable partiaUty to the mendicant orders; 
a part of the mendicants themselves had begun to declaim against 
the cqrruptions of the papal court ; while the laity, subjects alike and 
sovereigns, looked upon both the head and the members of the 
hierarchy with jealousy and dislike. Boniface, full of inordinate ar- 
rogance and ambition, and not sufficiently sensible of this gradual 
change in human opinion, endeavoured to strain to a higher-pitch the 
despotic pretensions of former pontiffs. As Gregory YII. appears 
the most usurping of mankind till we read the histoid of Inno- 
cent HI., so Innocent HI. is thrown into shade by the superior au- 
dacity of Boniface YIII. But independently of the less favourable 
dispositions of the public, he Mrant^ the most essential quality for 
an ambitious pope, reputation for integrity. He was suspected of 
having procured through fraud the resignation of his predecessor 
Gelestine Y*, and his harsh treatment of that worthy man afterwards 
seems to justify the reproach. His actions however display the in- 
toxication of extreme self-confidence, if we may credit some histo- 
rianSy he appeared at the Jubilee in 1300, a festival successfully in- 
stituted by himself to throw lustre around his court and fill his 
tres^nry (2), dressed in imperial habits, with the two swords borne 
before him, emblems of his temporal as well as spiritual dominion 
over the earth (3). 

It was not long after his elevation to the pontificate, ^^^ ^^^^^^ 
before Boniface displayed his temper. The two most with tbening of 
powerful sovereigns of Europe, Philip the Fair and ^'*'*'*'* 
Edward the First, began at the same moment to attack in a very 
aii>itrary manner the revenues of the church. The English d^gy 
had, by their own voluntary grants, or at least those of the prelates 
in their name, paid frequent sub»dies to the crown, from the be- 

H) 2 iDtt. p.'T4. Blackstone, vol. II. o. 18. leoram manlbiis rastellos, rastdlantes pecaniam In- 

(2) The Jubilee was a centenary cemmemoratlon, flaitam. Muratori. Plenary indulgences were 

la bonoar of St. Peter and 6t. Paul, est^lsbed by granted by Boalface to all wbo sbould keep tbeir Ju- 

Boniface Ylil. on tbe faitb of an imaginary prece- bllee at Rome, and I suppose are still to be bad on 

dent a century before. The period was soon re-< tbe same terms. Matteo VlUani gires a curious ac> 

dueed to fifty years, and ftom tbence to twenty- count of tbe tbrong at B<»ae ki i3S0. 

fire, as it still continues. Tbe court of Aome at tbe (3) Glannono, 1. xzl. c. 3. Telly, t. tII. p. 140. 1 

next Jubilee wHl Itowerer read wltb a sigb tbe dOr bare not observed any go«K] aulbority referred to 

soriptioii given of that in 1800. Papa Innumerabtlem f^ tbis fact, wbich is bowever in tbe cbaracter of 

pecuntom ab llsdem cecepit, quia die et nocte duo Boniface, 
clerici stabant ad allare SancU PaoU, tenentea In 
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gioning of the reign of Henry III. They had nearly in effect waved 
the ancient exemption, and retained only the common privil^e of 
English freemen to tax themselves in a constitutional manner. But 
Edward I. came upon them with demands so frequent and exorbi- 
tant, that they were compelled to take advantage of a bull issued by 
Boniface, forbidding them to pay any contribution to the state. The 
king disregarded every pretext, and seizing their goods into his 
hands, with other tyrannical proceedings, ultimately forced them 
to acquiesce in his extortion. It is remarkable, that the pope ap- 
pears to have been passive throughout this contest of Edward I. with 
his clergy. But it was far otherwise in Fi'ance. Philip 
the Fair had imposed a tax on the ecclesiastical order 
without their consent, a measure perhaps unprecedented, yet not 
more odious than the similar exactions of the king of England. Ir- 
ritated by some previous differences, the pope issued his bull knovm 
by the initial words Qericis laicos, absolutely forbidding the clergy 
of every kingdom to pay, under whatever pretext of voluntary grant, 
gift or loan, any sort of tribute to their government without bis spe- 
cial permission. Though France was not particularly named, the 
king understood himself to be intended, and took his revenge by a 
prohibition to export money from the kingdom. This produced 
angry remonstrances on the part of Boniface; but the Gallican 
church adhered so faithfully to the crown, and shewed indeed so 
much willingness to be spoiled of their money, that he could not in- 
sist upon the most unreasonable propositions of his bull, and ulti- 
mately allowed that the French clergy might assist their sovereign by 
voluntary contributions, though not by way of tax. 

For a very few years after these circumstances, the pope and king 
of France appeared reconciled to each other; and the latter even re- 
ferred his disputes with Edward I. to the arbitration of Boniface, 
**as a private person,- Benedict of Gaeta, (his proper name,) and not 
as pontiff;'' an almost nugatory precaution against his encroachment 
upon temporal authority (1). But a terrible storm broke out in the 
first year of the fourteenth century. A bishop of Pamiers, who had 
been sent as legate from Boniface with some complaint, displayed so 
much insolence, and such disrespect towards the king, that Philip, 
considering him as his own subject, was provoked to put him under 
arrest, with a view to institute a criminal process. Boniface, in- 
censed beyond measure at this violation of ecclesiastical and l^tine 
privileges, published several bulls addressed to the king and dergy 
of France, charging the former vrith a variety of offences, some erf 

\i) Walt. Hemlngford, p. 450. The award of Bo- eareleat aod not always booest, has repeated nwie 

ntface, whleb be expresses bimself to make both as fialseboods from Meieray and BaiUet, while be reTers 

pope and Benedict of Gaela, Is published In Ryiner, to the instmment Itself in Rymer, which dlq>rovas 

1. 11. p. 8(9., and Is Very oqtittable. Nerertheiess, the them. Hist, de France, t. vli. p. 139. M. GalUard. 

French historians agree to charge hhn with par- one of the most candid critics In history that France 

t!ality towards Edward, and mention sero'al proofs ever produced, pointed oat the error of her com^ 

of it, which do not'appear In the bull Itself. Pre- moo historians In the Mdm. de TAcadteile des In- 

Tious to its publication, It was allowable enough to scrlptlons, t. xxxlx. p. 642. ; and the editors of TArt 

follow common fame ; but Telly, a writer always de TMfler les Dates hare also recUied It. 
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tbem not at all coDceraiog the church, and commanding the latter to 
attend a council which he had summoned to meet at Rome. In one 
of these instruments, the gaiuineness of which does not seem liable 
to much exception, he declares in concise and dear terms that the 
king was subject to him in temporal as well as spiritual matters. 
This proposition had not hitherto been explicitly advanced, and it 
was now too late to advance it. Philip replied by a short letter in 
the rudest language, and ordered his bulls to be publicly burned at 
Paris. Determmed however to shew the real strength of his opposi- 
tion, he summoned representatives from the three orders of his king- 
dom. This is commonly recjconed the first assembly of the States 
General. The nobility and commons disclaimed with firmness the 
temporal authority of the pope, and conveyed their sentiments to 
Rome through letters addressed to the college of cardinals. The 
dergy endeavoured to steer a middle course, and were reluctant to 
enter into an engagement not to obey the pope's summons; yet they 
did not hesitate unequivocally to deny his temporal jurisdiction. 

The coundl however opened at Rome ; and notwithstanding the 
king's absolute prohibition, many French prelates held themselves 
bound to be present. In this assembly Boniface promulgated his 
£sunous constitution, d^ominated Unam Sanctam. The church is 
one body, he therein declares, and has one head. Under its com- 
mand are two swords, the one spiritual, the other temporal ; that 
to be used by the supreme pontiff himself; this by kings and knights, 
by his licence and at his will. But the lesser sword must be subject 
to the greater, and the temporal to the spiritual authority. He con- 
cludes by dedaring the subjection of every human being to the see 
of Rome to be an artide of necessary faith (1). Another bull pro- 
nounces all persons of whatever rank obliged to appear when per- 
sonally cited before the audience or apostolical tribunal at Rome ; 
** since such is our pleasure, who, by divine permission, rule the 
world." Finally, as the rupture with Philip grew more evidently 
irrecondleable, and the measures pursued by that monarch more 
hostile, he not only excommunicato him, but offered the crown of 
France to the emperor Albert I. This arbitrary transference of 
kingdoms was, like many other pretensions of that age, an improve- 
ment upon the right of deposing excommunicated sovereigns. Gre- 
gory VII. would not have denied, that a nation, released by his au- 
thority from its allegiance, must re-enter upon its original right of 
electing a new sovereign. But Martin lY. had assigned the crown of 
•Aragon to Charles of Yalois; the first instance, I think, of such an 
usurpation of power, but which was defended by the honftige of 
Peter II., who had rendered his kingdom feudally dependent, like 

H) Uterque est in potentate ecdeslffi, splrltalls scl- sab gladio, et temporalem aactorltatem splrttali 

Ucet gladkis et materlalis. Sed Is quidem pro ec- sul^jicl potestatl.— Porr6 sabesse Romano pontlflcl 

clesiA, llle ver6 ab eccleslA exercetadus : Ule sacer- ooml bumane (Toatarae dedaramus, dicimus, defl- 

dotis, la mana regum ac mlJltuai, sed ad nutum et nimos et pronundamns oain)n6 esse de necessitate 

patlentlam sacerdotis. Oportet autem gladf am esse fldei. Extravagant. 1.1. tit. vlil. c. 4. * 
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Naples, upon the Holy See (1). Albeit felt no eagerness to realize 
the liberal promises of Boniface ; who was on the point of issoing a 
bull, absolving the subjects of Philip from their aUegianoe, and de- 
claring his forfeiture, whai a very unexpected drcamstanoe inter* 
rupted all his projects. 

It is not surprising, when we consider how unaccustomed men 
were in those ages to disentangle the artful sofrfiisms, and detect the 
falsehoods in point of fact, whereon the papal supremacy had been 
established, that the king of France should not have altogether pur- 
sued the course most becoming his dignity and the goodness of Ins 
cause. He gave too much the air of a personal quarrel with Boni- 
face to what should have been a rescrfute opposition to the despotism 
of Rome* Accordingly, in an assembly of his states at Paris, he 
preferred virulent charges against the pope, denying him to have 
been legitimately elected, imputing to him various heresies, and ul- 
timately appealing to a general council and a lawful head of the 
church. These measures were not very happily planned ; and ex- 
perience had always shewn, that Europe would not suhmit to change 
the common chief of her rdigion for the purposes of a single sove- 
reign. But Philip succeeded in an attempt apparently more bold 
and singular. Nogaret, a ministet* who had taken an active share 
in all the proceedings against Boniface, was secredy dispatched into 
Italy, and joining with some of the Colonna family, proscribed as 
Ghibelins, and rancorously persecuted by the pope, arrested him at 
Anagnia, a town in the neighbourhood of Rome, to which he had 
gone without guards. This violent action was not, one would ima- 
gine, calculate to place the king in an advantageous light ; yet it led 
accidentally to a favourable terminaticm of his dispute* Boniface 
was soon rescued by the inhabitants of Anagnia ; but rage brought on 
a fever, which ended in his death ; and the first act of his successor, 
Benedict XL, was to reconcile the king of France to the Holy See (2). 

The sensible decline of the papacy is to be dated from the ponti- 
ficate of Boniface yUL, who had strained its authority to a higher 
pitch than any of his predecessors. There is a spell wrought by 
uninterrupted good fortime, which captivates men's understanding, 
and persuades them, against reasoning and ansflogy, that violent 
power is immortal and irresistible. The spell is broken by the first 
change of success. We have seen the working and the dissipation 
of this charm with a rapidity to which the events of former times 

Hi Innocent IV. had, faowerer, la 4245, appointed Bonlfece Inreflted James II. of Aragon wtth Ibe* 
one BoloQY brother to Sdncbo IK, king of Portugal, crown o( Sardinia, over which, however, th^ see off 
to be a sort or coadjutor in the government of that Borne had always pretended to a superiority, by 
kingdom, Injolnlng |bt barons to honour him as virtue of the concession (probably furious) of 
ibelr sovereign, at the same time declaring that he Louis the Debonair. He promised Frederic king 
did not intend to dq>rlve tbe king, or his lawftil Is- of Sicily the empire of Constantinople, which, I sup- 
sue, if be should have any, of the kingdook But this pose, was not a fief <tf tbe Holy See. Giaiinone, 
was founded on the request of tbe Portuguese no- 1. zxi. c. 3. 

bllity themselves, who were dissatisfied with San- (2) VeUy, Hist, de Prance, t. vll. p. I00--2S8. Cre- 

vbos administration. Sezt. Decretal. 1. 1. ilt. vlll. vier. Hist. de lUnlrersiti de Paris, t. it. p. 170, etc 
u 2. Art d«?6rlfler les Dates, 1. 1, p. 178. 
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bear as remote a relation as the gradual processes of nliture to her 
deluges and her volcanoes. In tracing the papal empire over man- 
kind, we have no such marked and definite crisis of revolution. But 
slowly^ like the retreat of waters, or the stealthy pace of old age, that 
extraordinary power over human opinion has been subsiding for 
five centuries. I have already observed, that the symptoms (^in- 
ternal decay may be traced farther back. But as the retrocession 
of the Roman terminus under Adrian gave the first overt proof of 
decUne in the ambitious energies of that empire, so the tacit submis^ 
sion of the successors of Boniface YIII. to the king o^ France might 
have been hailed by Europe as a token that their influ^ce was be^ 
ginning to abate. Imprisoned, insulted, deprived eventually of life 
by the violence of Philip, a prince excommunicated, and who had 
gone all lengths in defying and despising the papal jurisdiction, Bo- 
niface had every claim to be avenged by the inheritors of the same 
spiritual dominion. When Benedict XI. rescinded the bulls of his 
predecessor, and admitted Philip the Fair to commiinioii without 
insisting on any concessions, he acted perhaps prudenUy, but gave 
a fatal blow to the temporal authority of Rome. 

Benedict XI. lived but a few mouths, and his succes- aemoTaiofpa- 
sor Gement V., at the instigation, as is commonly sup- pai court to Avig- 
posed, of the king of France, by whose influence he 
had been elected, took the extraordinary step of removing the papal 
chair to Avignon. In this dty it remained for more than seventy 
years ; a period which Petrarch and other wJ'iters of Italy compare 
to that of the Babylonish captivity* The majority of the cardinals 
was always French, and the popes were uniformly of the same 
nation. Timidly dependent upon the court of France, they neg- ^ 
lected the mterests and lost the affections of Italy. Rome, for- 
saken by her sovereign, nearly forgot her allegiance ; what re- 
mained of papal authority in the ecclesiastical territories was 
exercised by cardinal legates, little to the honour or advantage of 
the Holy See. Yet the series of Avignon pontiffs were far from 
insensible to Italian politics. These occupied on the contrary the 
greater part of their attention. But engaging in them from mo- 
tives too manifestly selfishy and being regarded as a sort of fo-* 
rdgners from birth and residence, they aggravated that unpopu- 
larity and bad reputation which from various other causes attached 
itself to their court. 

Though none of the supreme pontiffs after Boni- c^^^testof 
face VllL ventured upon such explicit assumptions of with Louis or bih 
a general jurisdiction over sovereigns by divine right as ^"**' 
he had made in his controversy with Philip, they maintained one 
memorable struggle for temporal power agaidst the emperor Louis 
of Bavaria. Maxims long boldly repeated without contradiction, 
and engrafted upon the canon law, passed almost for artides of 
faith among the clergy, and those who trusted in them ; and in 
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despite of all ancienl authorities, Clement Y. laid it down, that the 
popes, having transferred the Roman empire from the Greeks to the 
Germans, and delegated the right of nominating an emperor to cer- 
tain electors, still reserved the prerogative of approving the choice, 
and of receiving from its subject upon his coronation an oath of 
fealty and obedience (1). This had a regard to Henry YII., who 
denied that his oath bore any such interpretation, and whose mea- 
sures, much to the alarm of the court of Avignon, were directed 
towards the restoration of his imperial rights in Italy. Among other 
things, he conferred the rank of vicar of the empire upon Matteo 
Yisconti, lord of Milan. The popes^ bad foi* some time preta^led 
to possess that vicariate during a vacancy of the empire ; and after 
Henry's death insisted upon Visconti's surrender of the title. Seve- 
ral circumstances, for which I refer to the political historians of 
Italy, produced a war between the pope's legate and the Visconli 
family. The emperor Louis sent assistance to the latter, as heads 
of the Ghibelin or imperial party. This interference cost him above 
twenty years of trouble. John XXII., a man as passionate and 
ambitious as Boniface himself, immediately published a bull, in 
which he asserted the right of administering the empire during its 
vacancy, (even in Germany, as it seems from the generality of his 
expression,) as well as of deciding in a doubtful choice of the elec- 
tors, to appertain to the Holy See ; and commanded Louis to lay 
down hiti pretended authority, until the supreme jurisdiction should 
determine upon his election. Louis's election had indeed been 
questionable, but that controversy was already settled in the field 
of Muhldorf, where he had obtained a victory over his competiti»r 
the duke of Austria ; nor had the pope ever interfered to appease a 
civil war during several years that Germany had been internally dis^ 
<323 tracted by the dispute. The emperor, not yielding to 

this peremptory order, was excommunicated ; his vas- 
sals were absolved from their oath of fealty, and all treaties of al- 
liance between him and foreign princes .annulled. Germany how- 
ever remained firm ; and if Louis himself had manifested more 
decision of mind, and uniformity in his conduct, the court of Avig- 
non must have signally failed in a contest from which it did not in 
fact come out very successful. But while at one time he went in- 
temperate lengths against John XXIL, publishing scandalous accu- 
sations in an assembly of the citizens of Rome, and causing a Fran- 
ciscan friar to be chosen in his room, after an irregular sentence of 
deposition, he was always anxious to negotiate terms of accommoda- 
tion, to give up his own active partizans, and to make concessions 

(1) Romanl prlnclpes, etc. . . . Bomano poatiflcl, cipes Jus et potestas eligendl regem, in Imperatorem 

'a quo approbationem persones ad Impertalls celsi- postmodCkm promoTendQin, pertlnet, adstrfogoc 

tudtnis aplcem assumendee, necnoa unctlonem, vlncalo Jurameotl, etc. Clement. 1. ii. tit. Iz. Tbe 

consecratlonem et imperii coronam acciplunt, sua terms of the oath, as recited in tliis eonstitation, do 

submittel'e capUa non reputArunt iodignum, seque not warrant the pope's interpretation, Imt implr 

iUl et eidem ecclesie, quae h Greets imperium trans- only that the emperor shall be the advocate or de- 

tulit in Germanois, et h quA ad certos eorum prin- fender of the church. 
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the most derogatory t6 his independence and dignity. From John 
indeed he had nothing to expect; but Benedict Xn. would gladly 
have been reconciled, if he had not feared the kings of France and 
Naples, political adversaries of the emperor, who kept the Avignon 
popes in a sort of servitude. His successor, Clement YI., inherited 
the implacable animosity of John XXII. towards Louis, who died 
withont obtaining the absolution he had long abjectly solicited (1). 
Though the want of firmness in this emperor's cha- „ .^ , 

" . . . • 1 ■ Spirit of resl*. 

racter gave sometimes a momentary triumph to the tance to papai 
popes, it is evident that their authority lost ground "**'^"^°«- 
during the continuance of this struggle. Their right of confirming 
imperial elections was expressly denied by a diet held at Frankfort 
in 1358, which established as a fundamental principle that the im- 
perial dignity depended upon God alone, and that whoever should 
be chosen by a majority of the electors became immediately both 
king and emperor, with all prerogatives of that station, and did not 
require the approbation of the pope (2). This law, confirmed as it 
was by subsequent usage, emancipated the German empire, which 
was inmiediately concerned in opposing the papal claims. But some 
who were actively engaged in these transactions took more exten- 
sive views, and assailed the whole edifice of temporal power which 
the Roman see had been constructing for more than two centuries. 
Several men of learning, among whom Dante, Ockham, and Mar- 
silius of Padua, are the most conspicuous, investigated the founda- 
tions of this superstructure, and exposed their insufficiency (3). 
Literature, too long the passive handmaid of spiritual despotism, 
began to assert her nobler birthright of ministering to liberty aud 
truth. Though the writings of these opponents of Rome are not 
adways reasoned upon very solid principles, they at least taught 
mankind to scrutinize what had been received with implicit respect, 
and prepared the way for more philosophical discussions. About 
this time a new class of enemies had unexpectedly risen up against, 
the rulers of the church. These were a part of the Franciscan order, 
who had seceded from the main body, on account of alledged devi- 
ations from the rigour of their primitive rule. Their schism was 
chiefly founded upon a quibble about the right of property in things 
consumable, which they maintained to be incompatible with the ab- 
solute poverty prescribed to them. This frivolous sophistry was 

0) Schmidt, HM. dec Allemands, t. It. p. 440-536., uec paps stve Mdls apostoltciB aut allcojus alterins 

fleems the best modern aotboiitT for this contest approbatlone, cooflrmattone, auctoritate fndiget 

between the onplre and papacy. See also StruTins« vel consensu. Schmidt, p. 513. 

Corp. Hist. German, p. 594. (3) Glannone, 1. xxli. p. 8. Schmidt, t. tI. p. 452. 

(2) Qn6d imperlalls dignitas et potestas Immediate Dante was dead before these eTents, but his prlnd- 

ex solo Deo, et qu6d de Jure et imperii oonsuetndlne pies were the same. Ockham bad already exerted 

antlqnlttis approbate postqu&m aliquls ellgltnr In his talents In the same cause by writing, In behalf 

Imperatorem sire regem ab electoribus Imperii con- of Philip IV. against Boniface, a dialogue between a 

cordlter, velmejorl parte eommdem, statlm ex soM knight and a clerk on the temporal supremacy of 

electkHie est rex venis et Imperator Romanorum the church. This Is published among other tracts 

censendos et nomlnandns, et eldem debet ab omnl- of the same class In Goldastns, Mouarcbla Imperil, 

bus 4niperlo sobjectls obediri, et admlnlstrandl p. 43. ThlsdlaloguelstranslatedentlrelntheSonge 

Jara Imperil, et coBtera fadendl, qua ad Imperato- du Torgier, a more cdebrated performance, ascrlb- 

rem Temm perilneot, plenarlam babet pot€»tatem, ed to Raonl de Presles under Charles V. 
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united with the wildest faoatidsin ; and as John XXII. attempted to 
repress their follies by a crael persecution, they prodaimed dood 
the corruption of the church, fixed the name of Antichrist upon the 
papacy, and warmly supported the emperor Louis throughout dl 
his contention with the Holy See (1). 

itHeHror Meanwhile the popes who sat at Avignon continued 

ATigDonpopM. fjQ invade with surprising rapaciousness the patronage 
and revenues of the church. The mandats or lettera directkig a 
particular clerk to be preferred seem to have given place in a 
great degree to the more effectual method of appropriating baie- 
fices by reservation or provision, which was carried to an enor- 
mous extent in the fourteenth century. John XXII., the most insa- 
tiate of pontiffs, reserved to himself all the bislioprics in ChristeB- 
dom (2). Benedict XII. assumed the privilege for his own life of 
disposing of all benefices vacant by cession, deprivation, or transla- 
tion. Oement YI. naturally thought that bis title was equally good 
with his predecessor's, and contioiied the same right tor his own 
time; which soon became a permanent rule of the Roman chan- 
cery (3). Hence the appointment of a prelate to a rich bishopric was 
generally but the first link in a chain of translation, which the pope 
could regulate according to his interest. Another capital innovation 
was n^e by John XXU. in the establishment of the famous tax, 
called annates, or first-fruits of ecclesiastical benefices, which be im- 
posed for his own benefit. These were one year's value, estimated 
according to a fixed rate in the books of the Roman chancery, and 
payable to the papal collectors throughout Europe (4). Various 
other devices were invented to obtain money, which these degenerate 
pppes, abandoning the magnificent schemes of their predecessors, 
were content to seek as their principal object. John XXH. is said 
to have accumulated an almost incredible treasure, exaggerated per^ 
haps by the ill-will of his contemporaries (5); but it may be doubted 
whether even bis avarice reflected greater dishonour on the church, 
than the licentious profuseness of Clement YI (6). 

These exactions were too much encouraged by the kings of France, 
who participated in the plunder, or at least required the mutual assis- 
tance of the popes for their own imposts on the clergy. John XXII. 
obtained leave of Charles the Fair to levy a tenth of ecclesiastical 

(1) The scfalfm of the rigid Franciflcanf or f ra- been In tbe habit of recelTlng a peconlarr grahrity 
trlceUI Is one of the most flngular parts of eocle- when they granted th«.palliaai to an arcbbldiop, 
slastical history, and had a material tendency both though this was reprehended by strict men, and eran 
to depress the temporal authority of the papacy, and condemned by themselves. De Marca, Ibid. It Is 
to pare the way for the Reformation. It is tally noticed as a remarkable thing oflnnocent IV., that 
treated by Mosbdm, cent. i9 and 14.; and by Crevler, be ga?e the pall to a German archbishop, without 
DIst. de rOolversitd de Paris, t. II. p. 233-264. etc. accepting any thing. Schmidt, t. ir. p. iTi. Tbe 

(2) Fleury, Institutions, etc. 1. 1. p. 38ft. P. Paul original and nature of annates Is ooploosly treated 
on Benefices, c. 37. In Lenfant, GoncUe de Constance,^ t. II. p. 433. 

(3) F.Paul, c. 38. Translatlona. of bishops had (5) 6. TlllanI pots thU at 254MI0,000 of florins, which 
been made by the authority of the metropolitan. It Is hardly possible to beUere. The Italians wsre 
till innocent III. reserved this prerogative to the credulous enough to listen to any report against tbe 
Holy See. De Marca, 1. vl. c. 8. popes of Avignon. L xl. c ao. Gianoone, I. ali* 

(4) F. Paul, c. 38. Fleury, p. 424. DeHarca, I. vL c 8. 

c. 10. Pasquler, I. lU. c. '». Tbe popes bad long (6) For the corrapUonofmorals at Avignon during 
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revenues (1); ^d Clement YI., in return^ granted two-tenths to Philip 
of Yalois for the expenses of his war. A similar tax was raised by 
the same authority towards the ransom of John (2). These were 
contributions for national purposes unconnected with religion, which 
the popes had never before pretended to impose, and which the king 
might property have levied with the consent of his clergy, accord- 
ing to the practice of England. But that consent might not always 
be obtained with ease, and it seemed a more expeditious method to 
call in the authority of the pope. A manlier spirit was displayed by 
our ancestors. It was the boast of England to have placed the first 
legal barrier to the usurpations of Rome, if we except the dubious 
and insulated Pragmatic Sanction of St. Louis, from which the prac- 
tice of succeeding ages in France entirely deviates. The English ba- 
rons had, in a letter addressed to Bonifece YUL, absolutely disclaim- 
ed his temporal supremacy over their crown, which he had attempted 
to set up by intermeddling in the quarrel of Scotland (3). This letter, 
it is remarkable, is nearly coincident in point of time with that of the 
French nobility; and the two combined may be considered as a joint 
protestation of both kingdoms, and a testimony to the general senti- 
ment among the superior ranks of the laity. A very few years after- 
wards, the parliament of Carlisle wrote a strong remonstrance to 
Clement Y. against the system of provisions and other extortions, in- 
cluding that of first-fruits, which it was rumoured, they say, he was 
meditating to demand (4). But the court of Avignon was not to be 
moved by remonstrances ; and the feeble administration of Edward II. 
gave way to ecclesiastical usurpations at home as well as abroad (5). 
His magnanimous son took a bolder line. After complaining inef- 
fectually to Clement YI. of the enormous abuse which reserved al- 
most all English benefices to the pope, and generally for the benefit 
of aliens (6), he passed in 1330 the famous statute of provisors. This 
act, reciting one supposed to have been made at the parliament of 
Carlisle, which, however, does not appear (7), and complaining in 
strong language of the mischief sustained through continual reserva- 
tions of benefices, enacts that all eleciions and collations'shall be free, 
according to law, and that, in case any provision or reservation 

tbe secession, see De Sade, YIe de P^trarqoe, t, 1, reeled rather towards couflrmlog than Ilmltiag the 
p. ,70. and several other passages, clerical Immanity In crlmln$l cases. 



(1) ContlQoator Gul, de Nangls, In Splclleglo d'A- (6) Collier, p. 546, 
ctiery, t. 111. p. 86. Ifollo edition.) Ita miseram eccle^ 17) It Is singular, that Sir E. Coke should ( 
slam, says this monk, nnns toodet, alter excorlat, that this act recites, and Is founded upon tbe statute 

(2) Fleury, Instltut. au Droit eccl^lastlque, t. ii. 35 E. I., de asportatls rellglosorum ; (2 Inst. 580.) 
p. 245. Ylllaret, t. Iz. p. 431. It became a regular whereas there Is not tbe least resemblance In the 
practice for the king to obtain the pope's consent to words, and very little, If any. In the substance, 
lay a tax on his clergy ; though he sometimes applied Biackstope, In consequence, mistakes tbe nature of 
first to themselves. Garnler, txx.p. 141. that act of Edward 1., and supposes It to have been 

(3) Rymer, 1. 11. p. 373. Collier, toI. 1. p. 725. made against papal provisions, to which 1 do not 

(4) Rotull Parllamenti, vol. f. p. 204. This pas- perceive even an allusion. Whether any such «ta- 
sage, hastily read, has led Collier and other English tute was really made In the Carlisle parliament of 
writers, such as Henry and Blackstone, into the sup- 35 E. I., as is asserted both In 25 E. III. and In the 

*iywItlon that annates were Inq^osed by Clement Y. roll of another parliament, 17 E, ;il. i Rot. Pari. t. li. 

But the concurrent testimony of foreign authors re- p. 144. ) Is bard to decide; and perhaps those who 

ten this tax to John XXII., as the canon law also examine this point will have to chuse between wll- 

shews. Extravagant. Communes, 1. 111. tit. II. ell. ful suppression and wilful Interpolation. 

(5) The statute called Articull clert. In 1316, was di- 
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should be made by the court of Rome, the king should for that turn 
have the collation of such benefice, if it be of ecclesiastical election or 
patronage (i). This devolution to the cr^wn, which seems a little ar- 
bitrary, was the only remedy that could be effectual against the 
connivance and timidity of chapters and spiritual patrons. We can- 
not assert that a statute so nobly planned was executed with equal 
steadiness. Sometimes by royal dispensation, sometimes by neglect 
or evasion, the papal bulls of provision were still obeyed, though 
fresh laws were enacted to the same effect as the former. It was 
found on examination in 1367, that some clerks enjoyed more than 
twenty benefices by the pope*s dispensation (2). And the parlia- 
ments both of this and of Richard II. 's reign invariably complain of 
the disregard shewn to the statutes of prnvisors. This led to other 
measures, which I shall presently mention. 

Betarn of popes The rcsidence of the popes at Avignon gave very ge- 
toRome. neral offence to Europe, and they could not themselves 
avoid perceiving the disadvantage of absence from their proper dio- 
cese, the city of St. Peter, the source of all their claims to sovereign 
authority. But Rome, so long abandoned, offered but an inhospit- 
able reception ; Urban V. returned to Avignon, after a short experi- 
ment of the capital; and it was not till 1376 that the promise, often 
repeated and long delayed, of restoring the papal chair to the metro- 
polis of Christendom, was ultimately fulfilled by Gregory XI. His 
death, which happened soon afterwards, prevented, it is said, a se- 
cond flight that he was preparing. This was followed by the great 
schism, one of the most remarkable events m ecclesiastical history. 
Contested eiec- "^ *^ ^ difficult and by no means an interesting question 
Monorurbao Ti. to determine the validity of that contested election, which 
an men . jjgipn^jgj ||jg j^tiu cburch for SO many years. All 
contemporary testimonies are subject to the suspicion of 
partiality in a cause where no one was permitted to be neutral. In 
one fact however there is a common agreement, that the cardinals, 
of whom the majority were French, having assembled in conclave 
for the election of a successor to Gregory XI., were disturbed by a 
tumultuous populace, who demanded with menaces a Roman, or at 
least, an Italian pope. This tumult appears to have been sufficiently 
violent to excuse, and in fact did produce, a considerable degree of 
intimidation. After some time, the cardinals made choice of the 
archbishop of Bari, a Neapolitan, who assumed the name of Urban VI. 
His election satisfied the populace, and tranquillity was restored. The 
cardinals announced their choice to the absent members of their col- 
lege, and behaved towards Urban as their pope for several weeks. 
But his uncommon harshness of temper giving them offence, they 
withdrew to a neighbouring tojvn, and protesting that his election 
had been compelled by the violence of the Roman populace, annulled 
the whole proceeding, and chose one of their own number, who took 

(I) 25 E. III. 8ta(. 6. (2) Collier, p. 506. 
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the pontifical name of Clement VII. Such are the leading circum- 
stances which produced the famous schism. Constraint is so destruc- 
tive of the essence of election, that suffi*ages given through actual 
intimidation ought, I think, to be held invalid, even without minutely 
mquirlDg whether the degree of illegal force was such as might rea- 
sonably overcome the constancy of a firm mind* It is improbable 
that the free votes of the cardinals would have been bestowed on the 
archbishop of Bari; and I should not feel mudi hesitation in pro- 
nouncing his election to have been void. But the sacred college un- 
questionably did not die the earliest opportunity of protesting against 
the violBice they had suffered ; and we may infer almost with cer- 
tainty, that if (Jrban's conduct had been more acceptable to that 
body, the world would have heard little of the transient riot at his 
election. This however opens a delicate question in jurisprudence ; 
namely, under what circumstances acts, not only irregular, but sub- 
stantially invalid, are capable of receiving a retro-active confirmation 
by the acquiescence and acknowledgment of parties concerned to 
oppose them. And upon this, I conceive, the great problem of legi- 
timacy between Urban and Clement will be found to depend (1). 
Whatever posterity may have judged about the preten- The 

sions of these^ competitors, they at that time shared the Groatscbism. 
obedience of Europe in nearly equal proportions. Urban remain- 
ed at Rome ; Clement resumed the station of Avignon. To the for- 
mer adhered Italy, the Empire, England, and the nations of the north ; 
the latter retained in his allegiance France, Spain, Scotland, and Si- 
cily. Fortunately for the church, no question of religious faith in- 
termixed itself with this schism; nor did any other impediment to 
reunion exist, than the obstinacy and Selfishness of the contending 
parties. As it was impossible to come to any agreement on the ori- 
ginal merits, there seemed to be no means of healing the wound but 
by the abdication of both popes and a fresh undisputed election. 
This was the general wish of Europe, but urged with particular zeal 
by the court of France, and above aU, by the university of Paris, which 
esteems this period the most honourable in her annals. The cardi- 
nals however of neither obedience would recede so far from their 
party as to suspend the election of a successor upon a vacancy of tlie 
pontificate, which would have at least removed one-half of the ob- 
stacle. The Roman conclave accordingly placed three pontiffs succes- 
sively, Boniface IX., Innocent VI., and Gregory XII. in the seat of 
Urban YI.; and the cardinals at Avignon, upon the death of Clement 
in 1394, elected Benedict XIII., (Peter de Luna,) famous for his in- 
flexible obstinacy in prolonging the schism. He repeatedly promised 
to sacrifice his dignity for the sake of union. But there was no sub- 

(1) Lenfant has collected an the original testimo- The modern Italian writers express no doubt about 

nies on both sides in the first book of his Concile de the legitimacy of Urban ; the French at most Inti- 

Pise. Nopositlredeclslon has erer been made on the mate, that CSraienrs pretensions were not to be 

subject, but the Roman popes are numbered In the wholly rejected. But I am saying too much on a 

commonly reoelred list, and those of ATlgnon are not. questlop so utterly unimportant. 

I. " 28 
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t^^fage to whkh dKs erafty pontiff bad not recourse in order to 
av(Md cx>mplianQe wilh bis word, though importuned, threatened, and 
even besieged in his palace at Atignon. Fatigued by his evasicnis, 
Fraiice withdrew her obedience, and the Gallicta church continued 
for a few years without acknowledging any supreme tead. But thk 
step, which was rather the measure of the university at Paris than of 
the imtion, it seemed advisable to retract; and Benedict was again 
(dbeyed, though France continued to urge his resignation. A second 
subtraction of (d)edience, or at least declaration of neutrality^ was re- 
solved upon, as preparatory to the convocaticNl of a gaiieral coundL 
On the other hand, those who sat at Rome displayed not less insince- 
rity. Gregory XII. bound himself by oath on bis accession to abdi- 
cate when it should af^pear necessary. But while these rivals were 
loading each other with the mutual reprosH^ of schism, they drew on 
themselves the suspicion of at least a virtual collusion in order to retain 
their respective stations. At length, the cardinals of both parties, 
wearied with so much dissimulation, deserted their masters, and 
summoned a general council to meet at Pisa (1 ). 
coondi of Pta: The couudl assembled at Pisa deposed both Gregory 

1409 and Benedict, virithout deciding in any respect as to their 

pretensions, and elected Alexmider Y. by its own supreme authcH*- 
ity. This authority, however, was not universally recognized; the 
scJiism, instead of being healed, became more desperate ; for as Spain 
adhered firmly to 3en^ict> and Gregory was not without supporters, 
there were mm three contending pcmtififis in the church. A general 
council was still, however, the favourite and indeed the sole remedy; 
and John XXni., successor of Alexander Y., was reluctandy pre- 
orcooitanoe; vailod upou, or perhaps trepanned into c(mvokiiig one 

i4i« to meet at Constance. In this celebrated assembly he 

was himself deposed ; a sentence which he incurred by that tenacious 
clinging to Us dignity, after repeated promises to abdicate, which 
had already proved fatal to his competitors. The depositbn of John, 
confessedly a legitimate pope, may strike us as an extraordinary 
measure. But, besides the opportunity it might afford of restoring 
union, the council found a pretext for this sentmce in his enormous 
vices, which indeed they seem to have taken upon common fame 
without any judicial process. The true motive, however, of their 
proceedings against him was a desire to make a signal display of a new 
system which bad rapidly gained ground, and which I may venture 
to call the whig principles of the (^tholic church. A great question 
was at issue, wb^her the polity of that establishment should be an 
absolute, or an exceedingly limited monarchy. The papal tyranny, 
long endured and stiH increasing, had excited an active spirit of re- 
formation which the most distinguished ecclesiastics of France and 
other countries encouraged. They recurred, as far as their know- 
ledge allowed, to a more primitive discipline than the canon law, and 

(I) Ylllarel. UbChU, Cooclle de Fife. Grerler, Htft. de runlfenlM 4e Partf, t 111. 
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devated the supremacy of ges^^ oouBcib, But ft the forination of 
these ihey did not scruple to introduce material innovations. The 
iHabops have usually been considered the sole members (^ecclesiastical 
asseqpybilBs. At Ckmstance, however, sat and voted not only the cbiefe 
of monasteries, but the ambassadors of all Christian prmoes, the de- 
puties of universities, with a multitude of* inferior ibeologians, and 
even doctors of law f(j[. These were naturally accessible to the pride 
of sudden elevation, which enabled them to contronl the strong, and 
humiliate the lofty. Ig additicm to this, the adversaries- of the court 
<^ Rome carried anothir not less important innovatioti. The Itsdian 
bishops, almost nniversaUy in the papal interests, were so numerous, 
Ibat if suffrages had been taken by the head, their preponderance 
would have impeded any measures o^ transalpine nations, towards re- 
formation. It was determined, therefore, that the council should 
divide itself into four nations, tte Italian, the German, the French, 
and the English ; each with equal rights, and that every proposition 
having been separately discussed, the nuyority of the four should 
prevail (2). This revolutionary spirit was very unaeOeptable to the 
cardinals, who submitted rductaitfly, and with a determination, that 
did not prove altogether unavailing, to save their papal monarchy by 
a dexterous policy. They could not, however, prevent the ianKMis 
resolutions of the fourth and fifth sessions, which declare that the 
<?ouncil has received by divine ri^t sm authority to which every 
rank, even the papd, is obliged lo submit, in matters of foith, in the 
extirpation of the present schism, and in. the reformatioB of the 
church both in its hesid and its members; and that every person, 
even a pope, who shall obstinately r^use to obey that council, or any 
other lawfully assembled, is liable to such punishment as shall be ne- 
cessary (3). These decrees are the great pillars of that moda'ate 
theory with respect to the papal authority, which distinguished the 
GaUican church, and is embinced, I presume, by almost all laymen 
and the major part of ecclesiastics on this side of the Alps. They 
embarrass the more popish diurclmien as the Revolution does our 
English tories; some boldly impugn the authority of the council, of 
Cionstance, while others chicane upon the interpretation of its decrees. 
Their pracUcsdi importance is not, indeed, direct; universal councils 
exist only in possibility ; biit the acknowledgment oi^ a possible au- 



(1) LeDfant, Conclle de Constance, t. 1. p, 107. Arlmatbea, who {ilanted Christianity and his stick 
(edltlT27.)Crevler,tilLp.405. It was agreed, thai atGlattDnlraryi didblsbesttobelpth&eaun. The 
the ambassadors could not vote upon articles of faith, recent Ylctory of Axlnoourt, I am inclined to think, 
but only on questions relating to the settlement of had more weight with the coandl. Lenftnt, t. II. 
the church. But the second order of ecclesiastics p* 46. • 

were allowed to Tote generally. At a time when a very different spirit prevailed, 

(2) This separation of England, as a co-^qual limb the English bishops under Henry II. and Henry UI. 
of the council, gave great umbrage to the French, had claimed as a right, that no more than four of 
who malntahied that, like Denmark and Sweden, It their number should be summoned to a general 
ought to have been reckoned along with Germany, council. Horeden, p. 320. ; Carte, vol. 11. p. 84. Tbis 
The English deputies came down with a profusion was like boroughs praying to be released firom sepd- 
of authorities to prove the antiquity of their monar* Ing members to parliament. 

chy, for which they dkLnot fUI to pot In requisition (S) Id. p. Ifrl. Crevier, t. Hi. p^ 417. 

the Immeasurable pedigrees of Ireland. Joseph of * 
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ihorily paramoon #to the see of Rome has contributed, among other 
means, to check its usurpaticms. 

The purpose for which these general councils had been required, 
next to that of healing the schism, was the reformation of ^uscs. 
All the rapacious exactions, all the scandalous venality of whidi Eu- 
rope had complaued, while unquestioned pontifb ruled at Avignon, 
appeared light in comparison of the practices of both rivals during 
the schism. Tenths repeatedly levied upon the clergy, annates ri- 
gorously exacted and enhanced by new valuations, fees annexed to 
the complicated formalities 'of the papal chaflcery, were the means 
by which each half of the church waa compelled to reimburse its 
chief for the subtraction of the other's obedience. B<miiace IX., one 
of the Roman line, whose fame is a little worse than that of his an- 
tagonists, made a gross traffic of hi$ patronage; selling the privileges 
of exemption from ordinary jurisdi(^on, of holding benefices in com- 
mendam, and other dispensations invented for the benefit of the Holy 
See (1). Nothing had been attempted at Pisa towards reformation. 
At Constance the majority were ardent and sincere; the representa- 
tives of the French, German, and English churches met with a de- 
termined and, as we have seen, not always unsuccessful resolution to 
assert their ecclesiastical liberties. They appointed a committee of 
reformation, whose recommendations, if carried into effect, woul(} 
have annihilated almost entirely that artfully constructed machinery 
by which Rome had absorbed so much of the revenues and patronage 
of the church. But men, interested in perpetuating these abuses, 
especially the cardinals, improved the advantages which a skilful go- 
vernment always enjoys in playing against a popular assembly. 
They availed themselves of the jealousies arising out of the dividon 
of the council into nations, which exterior political circumstances had 
enhanced. France, then at war with England, whose pretensions to 
be counted as a fourth nation she had warmly disputed, and not well 
disposed towards the emperor Sigismund, joined with the Italians 
against the English and German members of the council iu a matter 
of the utmost importance, the immediate election of a pope before 
the articles of reformation should be£nally concluded. These two 
nations, in return, united with the Italians to chuse the cardinal Go- 
lonna, against the advice of the French divines, who objected to any 
member of the sacred college. The court of Rome were gainers in 
both questions. Martin Y., the new pope, soon evinced bis deter- 
mination to elude any substantial reform. After publishing a few 
constitutions tending to redress some of the abuses that had arisen 
during t!fte schism, he contrived to make separate conventions with 
the several nations, and as soon as possible dissolved the council (2). 

By one of the decrees past at Constance, another general council 

H) Leafaot, Hist, do Concilede Pise, passim. Cre- der U'an almost excioslre autbority. Crevler (Bta- 

vler, Tillaret, Schmidt, CoiUer toire de lUnlversltd de Paris, t. 111.) has glTen a good 

(i) Lenfant, Coodle de Constance. The copious- abridgment ; andScbmldt, (Hist, des Allemands, t. t.) 

nets as well as ImpartlalKy of this work josUy ren- Is worthy of attention. 
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>vas to be assembled in five years> a second at the end of seven more^ 
and from that time a similar representaiion of the church was to 
meet every ten years. Martin Y. accordingly convoked a council at 
Pavia, whicby on account of thej^^lague, was transferred to Siena; 
but nothing of importance was transacted by this assembly (t) . That 
which he summoned seven years afterwards tp the city 
of Basle had very different r«ults. The pope, dying *"' "**** **^ 
before the meeting of this council, was succeeded by Eugenius IV., 
who, anticipating the spirit of its discussions, attempted to crush its 
independence in the outset, by transferring the place of session to 
an Italian city. No point was reckoned so material in the contest 
between the popes aiul reformers, as whether a council should sit in 
Italy or beyond the Alps. The council of Basle began, as it pro- 
ceeded, in opaa enmity to the court of Rome. Eugenius, after^ se- 
veral years had elapsed in more or less hostile discussions, exerted 
his prerogative of removing the assembly to Ferrara, and from thence 
to Florence. For this he had a specious pretext in the negotiatibn, 
then apparently tending to a prosperous issue, for the reunion of the 
Greek church ; a triumph, however transitory, of which his council 
at Florence obtained the glory. On the other hand, the assembly at 
Basle, though much weakened by the defection of those who adhered 
to Eugenius, entered into compacts with the Bohemian insurgents 
more essential to the interests of the church than any union with 
the Greeks, and completed the work begun at Constance by abo- 
lishing the annates, the reservations of benefices, and other abuses 
of papal authority. In this it received the apprcri^tion of most 
princes; but when, provoked by the endeavours of the pope to frus- 
trate its decrees, it proceeded so far as to suspend and even to de- 
pose him, neither France nor Germany concurred in the sentence. 
Even the council of (instance had not absolutely asserted a right of 
deposing a lawful pope,^xcept in case of heresy, though their con- 
duct towards John could not otherwise be justified (2). This ques- 
tion indeed of ecclesiastical public law seems to be still undecided. 
Tlie fathers of Basle acted however with greater intrepidity than dis- 
cretion, and not perhaps sensible of the change that was taking place 
in public opinion, raised Amadeus, a retired duke of Savoy, to the 
pontifical dignity by the name of Felix Y. They thus renewed the 
schism, and divided the obedience of the Catholic citarch for a few 
years. The empire however as wdl as France observed a singular 
and not very consistent neutrality respecting Eugenius as lawful pope, 
and the assembly at Basle as a general council. England warmly 

(1) LenftiDt, Guerre des Hussites, 1. 1, p. 223. against Eugeblus ; bat fbe minor theologians, the 

(2) The council of Basle eodeaToured to erade this democraci^ oC the £alJlK41c «^urch, whose right of 
dlfllcnlty, by declaring Eugenius a relapsed heretic, suffrage t^ems rather an anomalous Infringement 
Lenfant, Guerre des Hussites, t II. p. 96. But, as the of episcokil authority, pressed It with much beat 
cborcb could discover no heresy In his disagreement and rashntas. See a curloni passage on this subject 
with that assembly, the sentence of deposition gain- in a sp£eeb of the Cardinal of Aries. LenfBQt, iAk, 
ed little strength by this previous decision. The p. 225.- 

blshops were unwilling to take this vlotent step 



438 STATE OF EURWE [Gbaf. TH. 

supported Euf^enfus, and evai adhered to, his coui^l at Florence; 
Aragon and some countries of smaller note acknowleaged Fdix. But 
the partizans of Basle became every jfir weaker ; and Nicholas Y., 
the successor of Eugenius» found jso great difficulty in obfainisg the 
cession of Felix, and terminating this schisn. This victory of the 
court of Rome over the council of Basle nearly counterbalanced the 
disadvantageous events at Constance^ anc} put an end to the project 
of fixing permanent limitations upon the head of the church by means 
of general councils. Though the decree that prescribed the convo^ 
cation of a council every ten years, was still norepealed^ no absolute 
monarcbs have ever more dreaded to meet the representatives of 
their people, that the Roman pontiff^ have abhorred the name of 
those ecdesiasticsal synods ; once alone, and that with the utmost re- 
luctance, has the catholic church been convoked since the council of 
Basle ; but the famous assembly to which I allude does not fall within 
the scope of my present undertaking (1). 

It is a natural subject of speculation, what would have been the 
effects of tliese universal councils, which were so popular fai the fif- 
teenth century, if the decree passed at Constance for their periodical 
assembly had been regularly observed. Many catholic writers of 
the moderate or dsaipine school have lamented their disuse, and as- 
cribed to it that irreparable breach which the Reformation has made 
in the (abric of thdr church. But there is almost an absurdity in 
conceiving their permanent existence. What chemistry could have 
kept united such heterogeneous masses, furnished with eveiy prin- 
ciple of mutual repulsion ? Even in early times, vrhea councils, though 
nominally general, vrere composed of the subjects of the Roman em- 
pire, they had been marked by violence and ccmtradiction : what 
then could have been expected from the delegates of independent 
kingdoms, whose ecclesiastical p(dity, whatever may be said of the 
spiritual unity of the church, had long been far too intimately blend^ 
ed with that of the state, to admit of any general controul without 
its assent? Nor, beyond the zeal, unquestionably sincere, which 
animated their members^ especially at Basle, for the abolition of 
papal abuses, is th«*e any thing to praise in their conduct, or to re- 
gret in tlieir cessation. The statesman, who dreaded the encroach- 
ments of priests jnpon the civil government, the Christian, who pant- 
ed to see his riles and faith purified from the corruption of ages, 
found no hope of improvement in these councils. They took upon 
themselves the pretensions of the popes whom they attempted to su- 
persede. By a decree of the fathers at Constance, all persons, 
includftg princes, who should oppose any obstacle to a journey un- 
dertaken by the emperor Sigismund, in order to obtain the cession 
of Benedict, are declared e(ccommunicated» and deprived of their dig- 

H) Tbcra is not, I Mleve, toy sufilcleiit^histdrr of acUons with hit history «f the Honlte wm, whMli 

ihe coondl of Basle. LenfaDt designed to Write It eoimnonly quoted under the title of History of ths 

from the original acts, bat finding his health decline. Coandl of Basle. Schmidt, Crerler, YlUarei, are stHl 

i niermlxed 8<nne rather Imperfect notices of Its trans- my other aathorittes. 
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nities, wbe^r SQimlar or eedesiaatical (i). Their oondeffinatioii of 
Huss and Jerome of Prague, and the scandaloiis breach of fsuth which 
they induced Sigismund ^ commit on that occasion, are notorious. 
But perhaps it is not equidiy so» that thfe odebrated assembly recog- 
nized by a solemn de^e the flagitious principle which it had prac- 
tised, declaring that Huss was unworthy, through his obstinate ad- 
herence to heresy, of any privilege; nor ought any faith or promise 
to be kept with him, *by natural, divine, or human law, to the pre- 
jndice of the catholic i^ligicm (2). It will be easy to estknate the 
daims (rfthis congress of theologians to our veneration, and to weigh 
the retrenchment of a few adbus^ against the formal sanction of an 
atrocious maxim. 

It was not however necessary for any government of toler:d[>le 
energy to seek the reform of those abuses which affected the inde- 
pendence of national churches, and the integrity of their regular dis- 
cipline, at the hands of a gaierai cooncil. Whatever difficulty there 
might be in overturning the principles founded on the decretals of Isi- 
dore, and sanctioned by the prescription of many centuries, the more 
flagrant encroachments of papal tyranny were fresh innovations, 
some vnthin the actual generation, others easily to be traced up, and 
continually disputed. The principal European nations determined, 
with different degrees inde^ of energy, to make a stand against the 
despotism of Rome. In this resistance Engknd was not only the first 
engaged, but the most consistent ; her free parliament preventing, 
as far as the times permitted, that wavering policy to which a court 
is liable. We have already seen, that a foundation was laid in the 
statute of provisors under Edward III. In the next reign, many 
other measures tending to repress the interference of Rome were 
adopted ; especially the great statute of praemunire, which subjects 
all persons bringing papal bulls for translation of bishops and other 
enumerated purposes into the kingdom to the penalties of forfeiture 
and perpetuid imprisonment (3). This act received, and probably 
was designed to receive, a larger interpretation than its language ap^ 

(1) Lenftint, 1. 1, p. 4ag. protection wHhlD the dty or GoBBUnoe. 5. Slgto- 

(2) Nee allqna «lbl Bdet ant proiiilislo, de jure oar mnnd was perspiided to'acqoiesce ii^ the oapital pa- 
tnrall, dlf Ino et bumano, faerti In prejudicium Ca- nisbment of Huss, aad eren to make it bis own act ; 
IboUcflB fldet oiMeiranda. Lenfant, t. i. p. 494. ( Lenfant, p. 409. ) by wbich be manifestly broke bis 

Tbis proposition is the great disgrace of tbe coun- engagement. 6. It Is erldent, that tn this be acted 
cU in the aflhir of Boss. But Uie Tlolatlon of hie by tbe advice and sanction of tbe ootmcll, wbo tbus 
safe-conduct being a famous eTent in ecclesiastical became accessary to the guilt of his treacbelT. 
history, and whieb bas been yerymnch disputed with Tbe great moral to be drawn from the story of John 
some degree of erroneous statement on both sides, it Buss's condemnation is, that no breach of faith can 
may be proper to give briefly an impartial summary, be excused by our opinion of ill desert In the party, 
i . Boss came to Constance with a 8afe>«ondnct of the or by a narrow interpretation of our own engage- 
emperor, very loosely worded, and not directed to ments. Every capitulation ought to be construed 
any individuals. Lenfant, 1. 1, p. 59. 2. This past favourably for tbe weaker side. In such cases. It Is 
however was binding upon tbe emperor himself, emphatically true, thatif thAetterkllleth, thesplrll 
and was soconsidered by bim,wben be remonstrated should give life. * 
against tbe arrest of Buss. Id. p. 73. 83. 3. It was Gerson, the most eminent theologlail of bis age, 
not binding on the council, who possessed no tem- and tbe corypbsus of tbe party that opposed the 
poral power, but bad a right to decide upon the transalpine principles, was deeply concerned inthl» 
question of heresy. 4. it is not manifest by what atrocious business. Crevler, p. 433. 
civil authority Huss was arrested, nor can I d^er- (3) M Ric» IJ. c 5. 
mine how far the Imperial safe-e^nduct was a legal 
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pears to warrant. Combined with the statute of provisors, it put a 
stop to the pope's usarpation of patronage, which had impoverished 
the church and kingdom of En^and for nearly twotienturies. Se- 
veral attempts were made to overthrow these enactments ; the first 
parliament of Henry IV. gave a very large power to thinking over the 
statute of provisors, enabling him even to annul it at his pleasure (I). 
This however does not appear in the statute book: Henry indeed, like 
his predecessors, exercised rather largely his prerogative of dispens- 
ing with the law against papal provisions ; a {derogative which, as to 
this point, was itsdf taken away by an act of his own, and another of 
his son Henry Y. (2). But the statifte always stood unrepealed; and 
it is a satisfactory proof of the ecclesiastical supremacy of the legisla- 
ture, that in the concordate made by Martin Y . at the council of Con- 
stance with the English nation, we find no mention of reservation of 
benefices, of annates, and the other principal grievances of that 
age (3) ; our ancestors disdaining to accept by compromise with the 
pope any modification or even confirmation of their statute law. They 
had already restrained another flagrant abuse, the increase of first- 
fruits by Boniface IX.; an act of Henry lY. forbidding any greater 
sum to be paid on that account than had been formerly accustom- 
ed(4). 

loflaeoceorwic- It will appear evident to every person acquainted with 
Mitof teneti. ||,g Contemporary historians, and the proceedings of 
parliament, that besides partaking in the general resentment of Eu- 
rope against the papal court, England was under the influence *of a 
peculiar hostility to the clergy, arising from the dissemination of the 
principles of Widiffe (5). All ecclesiastical possessions were marked 
for spoliation by the system of this reformer ; and the house of com- 
mons more than once endeavoured to carry it into effect, pressing 
Henry lY. to seize the temporalities of the church for public exigen- 
cies (6). This recommendation, besides its injustice, was not likely Uy 
move Henry, whose policy had been to sustain the prdacy against 
their new adversaries. Ecdesiastical jurisdiction was kept in better 
controul than formerly by the judges of common law, who, through 
rather a strained construction of the statute of prsemunire, extended 
its penalties to the spiritual courts, when they transgressed their 

H) Hot. Park Tol. 111. p. 428. and tbey are noticed by Henry : bat they are at fliU 

(2)7H.I?.c.8.;3H.V.c.4. Martfo V. pablteh- '^^Jl^IllSl^' l' *i!r?VS** R«t P.rl iiB iv 
ed an angry buU a'g.In«t tbe ''execrable sta'lute " of J\r^'Tr£; Z.fLlfail^kl^ '^ 

JZK^^t'^tSff/::'*?^''^^^^^^ SSeibyW^nglTmrtbTSZ 

core lla repeal CoUler, p. 653. Chlcbeley d d all In corroborated by any thing In the records. Bataalt 

SfjrS.; ilii n 'IT^'Z^'i^.t^illT' to unllkelyThat'aopLllcnlar a narratlre should haye 

ini^Zi M.i2^?;^:.I2;^^ ^^^rlT ~> foundation, RvZ has plausibly conjectured that . 

1?i?^T1m l!. ^ ^ WUhln»,Con- the roll has been wUhUly muUlated. Asthlsauspl- 

aiia» t. in. p. 483. « g,^^ ^^^^^ ^^ ^^^ Instances, It would be desirable 

(3) LeoKuit, t. U. p. 444. to ascertain, by examination of the original rolls, 

i«i « n IV whether they bear any external marks of Injury. 

W « B. IT. c f. j^ mutUators, bowever, Usuch there were, have 

(5) See, among many other passages, tho articles I^f^ a great deal. The rol|^ of Henry IV. and T.'s 

exhibited by tbe Lollards to parliament against the parliaments are quite foil of petitions against the 

clergy In 43m. Collier gives the substance of them, 
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limils (1). The privilege of clei^ in crimiDal cases still remained ; 
but it was acknowledged nottoi^mprebend high treason (2). 

(rermany, at well as En^^and, was disappointed of her hopes of 
general reformation by the Italian party at Ck)nstance ; but she did 
not supply the want of the council's decrees with sufficient decision. 
A concordate with Hartin V. left the pope in possession cumconiates or 
of too great a part of his recent usurpations (3). This AMhaffenburg. 
however was repugnant to the spirit of Germany, which called for 
a more thorough reform with all the national roughness and ho- 
nesty. The diet of Mentz during the continuance of the council of 
Basle adopted all those regulations hostile to the papal interests 
winch occasioned the deadly quarrel between that asseinbly and the 
court of Rome (4). But the German empire was betrayed by Fre- 
deric ni.y and deceived by an accomplished but profligate statesman, 
his secretary iGneas Sylvius. Fresh concordates, settled at Aschaf- 
fenburg in ii^, nearly upon the footing of those concluded with 
Martin Y., surrendered great part of the independence for which 
Germany had contended. The pope retained his annates, or at least 
a sort or tax in their place; and instead of reserving benefices arbi- 
trarily, he obtained the positive right of collation during six alter- 
nate months of every year. Episcopal elections were freely restored 
to the chapters, except in case of translation, when the pope still 
continued to nominate ; as he did also, if any person, canonically 
unfit, were presented to him for confirmation (5). Such is the con- 
cordate of Aschaffenburg, by which the catholic principalities of the 
empire have always been governed, though reluctantly acquiescing 
in its disadvantageous provisions. Rome, for the remainder of the 
fifteenth century, not satisfied with the terms she had imposed, is said 
to have continually encroached upon the right of election (6). But 
she purchased too dearly her triumph over the weakness of Fre- 
deric III,, and the Hundred Grievances of Germany, presented to 
Adrian VI. by the diet of Nuremberg in iS22, manifested the work- 
ings of a long-treasured resentment, that had made straight the path 
brfbre the Saxon reformer. 

(1) 3 Inst p. 121. GoiUer, toL I. p. 608. ConciUa, t. lU. p. 583. Collier, p. 678. This however, 

(2) a Inil. p. 634., where several Instances of being an Illegal grant, took no effect, at least after his 
priests executed for coining and other treasons are death. 

adduced. And this may also be Infierred ffom 25 E. (3) Lenfant, 1 11. p. 428. Schmidt, t t. p. 131. 

III. Stat. 3. c 4. ; and fk'om 4 H. lY. c. 3. Indeed.the (4) Schmidt, t. t. p. 224. Lenfant. 

benefit of clergy has neTer been taken away by sta- (SJ Schmidt, t. v. p. 250. ; t. tI. p. 94. etc He ob- 

tate from high treason. This renders It Improbable serves that there Is three times as much money at 

that Chief Jastke Gascoyne sbonld, as Carle tells us, present as In the fifteenth eentory ; If therefore tho 

▼iri. 11. p. 664., have ref^ised to try Archbishop Scrope annates are now felt as a burthen, what must they 

for treason, on the ground that no one could law- bave been ? p. tl3. To this Rome would answer ; If 

fblly sit In Judgment on a bishop for his life. Whe- tbe annates were but sufficient for the pope's main- 

ther he might have declined to try him as a peer, Is tenance at that time, what must they be now ? 

another question. The pope excommunicated aU (6) Schmidt, p. 98. .£neas Sylvius, Epist. 360. and 

who were concerned In Scrope's death, and it cost 374. ; and De Morlbus Germanorum, p. 1041. 4061. 

Henry a large sum to obtain absolution. But Bonl- Several little disputes with the pope Indicate the spi- 

fece IX. was no arbiter of the English law. Ed- rii that was fermenting in Germany throughout the 

ward IV. granted a strange charter to the clergy, not fifteenth century. But this Is the proper subject of 

only dispensing with the statutes of premnnlre, but a more detailed ecclesiastical history, and should 

absolutely exempting them from temporal Jurisdlc- form an Introduction to that of the Reformation « 
tion Jn cases of treason as well as felony. Wilklns, 
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Papal eocHMeb. ^ ***^® already taken nolioe that the Gastilian church 
nMotsoociuuch was in the first ages oMi^ moaarcby nearly mdepeo- 
tff cartiie. ^^^ ^f Rome. But after nuuny gradual gBcroachments, 

the code of laws promulgated by Alfonso X. had incorporated a great 
part of the decretals, and thus giyen the papal jurisprudence an 
authority which it no where else possessed in national tribunals (i). 
That richly endowed hierarchy was a tempting spoil. The popes 
filled up its benefices by means of expectatives and reserves with 
their own Italian dependents. We find the cortes of Palenda in 
1388 complaining that strangers are beneficed in Castile, through 
which the churches are ill supplied, vand natire sdiolars cannot be 
provided, and requesting the king to take such measures in relation 
to this as the kings of France, Aragon, and Navarre, who do not 
permit any but natives to hold benefices in their kingdoms. The 
king answered to this petition that he would use his endeavours to 
that end (2). And this is expressed with greater warmth by a cortes 
of i473, who declare it to be the custom of all Christian nations that fo- 
reigners should not be promoted to benefices, urging the discourage- 
ment of native learning, the decay of charity, the bad performance 
of religious rites, and other evils arising from the non*residence of 
beneficed priests, and request the king to notify to the court of Rome, 
that no expectative or provision in favour of foreigners can be re- 
ceived in future (5). This petition seems to have passed into a law; 
but I am ignorant of the consequences. Spain certainly took an ac- 
tive part in restraining the abuses of pontifical authority at the coun- 
cils of Constance and Basle; to which I might add the name of Trent, 
if that assembly were not beyond my province. 

Checks OD pa- France, dissatisfied with the abortive termination of 
pal autbority In her excrtious during the schism, rejected the conoordate 
France. offered by Martin V., which held out but a promise of 

imperfect reformation (4). She suffered in consequence the papal 
exactions for some years, till the decrees of the council of Bade 
prompted her to more vigorous efforts for independence, and Charles 
YIl. enacted the famous Pragmatic Sanction of Bourges (5). This 
has been deemed a sort of Magna Charta of the Gallican church ; for 
though the law was speedily abrogated, its principle has remained 
fixed as the basis of ecclesiastical liberties. By the Pragmatic Sanc- 
tion a general council was declared superior to the pope ; elections 
of bishops were made free from all controul ; mandats or grants in 
expectancy, and reservations of benefices were taken away ; first- 
fruits were abolished. This defalcation of wealth, which had now 
bt^coaie dearer than power, could not be patiently borne at Rome. 
Pius 11. , the same iEneas Sylvius who had sold himself to oppose the 

[i\ lAnrlm, Eosayo Hlgtorlco-Crttlco, c 320, etc (5| Idem, p. 263. Hist, da Droit Pablic Ecdtelast. 

|;:U Jil. T(H>r1a de las Cortes, t. iii. p. 126. Francals, t. II. p. 2S4. Fleory, Institutions an Droit. 

r^ lil. I. ir. p. 364. Mariana, Hist. Hispan. I. xiz. Crerler, t. if. p. 400. Pasquier, Rech^vbes de la 

v,t. France, I. iii. c. 27. 
{/^ Vakret, L ir. p. 126. 
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council of Basle, in whose service he had been originally distioguished, 
used every endeavour to procure the repeal of this ordinance. With 
Charles VII. he had no success; but Louis XL, partly out of Wind 
hatred to his father's memory, partly from a delusive expectation 
that the pope would support the Angevin faction in Naples, repealed 
the Pragmatic.Sanction (1). This may be added to other proofs, 
diat Louis XL, even acconding to the measures of worldly wisdom, 
was not a wise politician. His people judged from better feelings; 
the parliament of Paris constantly refused to enregister the revoca- 
tion of that favourite law, and it continued in many respects to be 
acted upon until the reign of Francis L (2). At the Slates General of 
Tours, in 4484, the inferior clergy, seconded by the two other or- 
ders, earnestly requested that the Pragmatic Sanction might be con- 
firmed ; but the prelates were timid or corrupt, and the regent Anne 
was unwilling to risk a quarrel with the Holy See (3): This unsettled 
slate continued, the Pragmatic Sanction neither quite enforced nor 
quite repealed, till Francis L, having accommodated the differences 
of his predecessor with Rome, agreed upon a Anal concordate with 
Leo X., the treaty Uiat subsisted for almost three centuries between 
the papacy and the kingdom of France (4). Instead of capitular 
election or papal provision, a new method was devised for filling the 
vacancies of episcopal sees. The king was to nominate a fit person, 
whom the pope was to collate. The one obtained an essential pa- 
tronage, the other preserved his theoretical supremacy. Annates 
were restored to the pope; a concession of great importance. He 
gave up his indefinite prerogative of reserving benefices, and received 
only a small stipulated patronage. This convention met with te- 
nuous opposition in France; the parliament of Paris yielded only to 
force ; ttie university hardly stopped short of sedilion ; the zealous 
GaUicans have ever since deplored it, as a fatal wound to their liber- 
ties. There is much exaggeration in this, as far as the relation of 
the GaHiean church to Rome is concerned ; but the royal nomination 
to bishoprics impaired of course the independence of the hierarchy. 
Whether this prerc^tive of the crown were upon the whole bene- 
ficial to France, is a prd)lem that I cannot affect to solve ; in this 
country there seems little doubt, that capitular elections, which the 
statute of Henry VIIL had reduced to a name, would long since have 
degenerated into tho corruption of close boroughs ; but the circum- 
stances of the Gallican establishment may not have been entirely 
similar, and the question opens a variety of considerations, that do 
not belong to my present subject. 

From the principles established during the schism. Liberties or the 
and in the Pragmatic Sanction of Bourges, arose the cauicancharcb, 
far-famed liberties of the Gallican church, which honourably distin- 

H) YUlaret, and Oarnler, (. ztJ. Crerler, t. It. (3) Gamier, t. xtx. p. 216. and SM. 

p. 2S0. 274. (4) Gamier, t. zdU. p. 454. Hist, dn Droit Public 

(2) Gamier, t. zri. p. 43S. ; t. xtH. p. 222. et alibi. Eodda. Fr. t. II. p.24S. Fleary, Institatlons au Droit, 

Crevler, t. !▼. p. 348. et alibi. t, I. p. 407. 
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guished ber from other members of tbe Roman cornmunioD. These 
have been referred by French writers to a much earlier aera ;» but 
except so far as that country partidpated in the ancient ecclesiastical 
iadepeodence of all Europe, before the papal encroachments had 
subverted it, I do not see that they can be properly traced above the 
Afteenlh century. Nor had they acquired, even at the expiration of 
that age, the precision and consistency which was given in later times 
by the constant spirit of the parliaments and universities, as wdl as 
by the best ecclesiastical authors, with little assistance from the 
crown, which, except in a few periods of disagreement with Rome, 
has rather been disposed to restrain the more zealous Galileans. 
These liberties therefore do not strictly M within my limits ; and it 
will be sufficient to observe, that they depended upon two maxims; 
one, that the pope does not possess any direct or indirect temporal 
authority ; the other, that his spiritual jurisdiction can only be exei^ 
cised in conformity vnth such parts of the canon law as are received 
by the kingdom of France. Hence the Galilean churdi rejected a 
gi*eat part of the Sext and Clementines, and paid little regard to 
modem papal bulls, which in fact obtained validity only by the king s 
approbation (1). 

EedeitMticai "^^^ poutifical usurpatiotts which were thus restrained, 
jarisdicttoo re- affectcd, at Icast in their [direct operation, rather the 
•trained. church than the slate ; and temporal governments would 

only have been half emancipated, if their national hierarchies had 
pi*eserved their enormous jurisdiction (2). England, in this also, 
began the work, apd had made a considerable progress, while the 
mistaken piety or policy of Louis IX. and his successors had laid 
France open to vast encroachments. The first method adopted in 
order to check them was rude enough ; by seizing the bishop's effects 
when he exceeded his jurisdiction (5). This jurisdiction, according 
to the coostrnction of churchmen, became perpetually larger : even 
the reforming council of Constance give an enumeration of ecclesias- 
tical causes far beyond the limits acknowledged in England, or per- 
haps in France (4). But the parliament of Paris, instituted io 1304, 
gradually established a paramount authority over ecclesiastical as well 

(1) Flenry; Instltatlons an Droit, t. II. p. 226. etc., tas : In qulbua est pondns tant6 gravluset subllmlns 
and DIsooors sar lea LIbertte de r^gllae GalllcaDC. aacerdotum, qnant6 et de reglbns 111! In dirino red- 
Tbe last editors of tbis dissertation go far beyond dltarl sant examine ratlonem ; et lde6 scire debet 
Plenrr, ^^ perbaps reach the utmost point In limit- regta celsltndo ex lllorum tos dependere Judlcio, non 
Ing tbe papal antborlty v? bich a sincere member of lllos ad vestram dlrlgl posse Toluntatem. Wllkbw, 
that commanlon can attain. See notes, p. 417. and Concilia, t. II. p. 663. This amazing Impudence to- 
^5. wards such a prince as Edward did not succeed ; but 

(2) It ought always to be remembered, that eeele- It Is Interesting to follow the track of the sUr wblch 
9ia$Ucal^ and not merely papa/, encroachments are was now rather receding, though still flove. 
what clTll governments and tbe laity In general ba^e (3) De Marca, De ConcordantM, I. It. c. 48. « 
had to resist ; a point, which some very lealous op- (4) Id. c 15. Lenfant, Cone de Constance, t. II. 
posers of Rome have been wlUlngto keep out of sight, p. 331 . De Marca, 1. tr. c 15^ gives «u passages from 
Tbe latter arose out of the former, and perhaps were one Durandus about 1300, complatailng that the lay 
in some respects leas objectionable. But the true Judges Invaded ecclesiastical Jurisdiction, and reek- 
enemy Is what are called High-church principles, be oning the cases subject to the latter, under which he 
they maintained by a pope, a bishop, or a presbyter. Includes feudal and criminal causes in some clrcum- 
Thus Archbishop Stratford writes, to Edward III. : stances, and also those in which tbe temporal Judges 
Duo sunt, quibus prlncipaUter regilur mundus, sa- are in doubt ; si quid amklgunm later Jodloqi saeca- 
cra pontlllcalls auctorltas, et regalls ordinate potea- lares oriatur. 
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as civil tribunals. Their progress was indeed very slow. At a 
iisMnoiis assembly in 1329 before Philip of Valois, his advocate-se- 
neral, Peter de Cugnieres, pronounced a long harangue against the 
excesses of spiritual jurisdiction. This is a curious illustration of 
that branch of legal and ecclesiastical history. It was answered at 
large by some bishops, and the king did not venture to take any ac- 
tive measure* at that time (4). Several regulations were however 
made in the fourteenth century, which took away the ecclesiastical 
cognizance of adultery, of the execution of testaments, and other 
causes which had been claimed by the clergy (2). Their immunity 
in criminal matters was straitened by the introduction of privileged 
cases^^to which it did not extend ; such as treason, murder, robbery, 
and other heinous offences (3). The parliament began to exercise a 
judicial controul over episcopal courts. It was not however till the 
beginning of the sixteenth century, according to the best writers, 
that it devised its famous form of procedure, the appeal because of 
abuse (4). This, io the course of time, and through the decline of 
ecclesiastical power, not only proved an effectual barrier against en- 
croachments of spiritual jurisdiction, but drew back again to the lay 
court the greater part of those causes which by prescription, and 
indeed by law, had appertained to a different cognizance. Thus, 
testamentary, and even, in a great degree, matrimonial causes were 
decided by the parliament; and in many other matters, that body» 
being the judge of its own competence, narrowed, by means of the 
appeal because of abuse, the boundaries of the opposite jurisdic- 
tion (5). This remedial process appears to have been more exten- 
sively applied than our English writ of prohibition. The latter 
merely restrains the interference of the ecclesiastical courts in mat- 
ters which the law has not committed to them. But the parliament 
of Paris considered itself, I apprehend, as conservator of the liberties 
and discipline of the Gallican church ; and interposed the appeal be- 
cause of abuse whenever the spiritual court, even in its proper pro- 
vince, transgressed the canonical rules by which it ought to be go- 
verned (6). 

While the bishops of Rome were losing their gmieral ,^,^ ^ ^^ 
influence over Europe, they did not gain more estima- v^ influence m 
tion in Italy. It is indeed a problem of some difficulty, '^^' 
whether they derived any substantial advantage from their temporal 
principality. For the last three centuries, it has certainly been con- 

(1) Y^Uy^ t. TtN. p. 234. Fleory, InsUtaUons, t. li. (4) Pasquler, 1. ill. c. 33. Hist, du Droit Ecd«s. 
p. 12. BIst. da Droit EccI68. Franc. 1. 11. p. 86. FraiiQals, 1. 11. p. tl9. Fleury, Institutions au Droit 

(2) Vlllaret, t. xl. p. 182. Eccl68. Fran^als, t. II. p. 231 . De Marca, De Concor- 
(3^ Fleury, Institutions au Droit, 1. 11. p. 138. In daatlfl Sacerdotll et Imperil, I. Iv. c. 19 The last au- 

tbe famous case of Balue, a bishop and cardinal, thor seems to carry It rather higher, 

whom Louis XI. detected In a treasonable Intrigue, (5) Fleury, Institutions, 1. 11. p. 42. etc. 

It was contended by the king that he had a right to (6) De Marca, De ConcordanUfl, 1. !▼. c. 9. Flenry, 

punish him capltaUy. Du Clos, Yie de Louis XI. 1. 1. t. II. p. 224. In Spain even now, says De M^rci, 

p. 422. Gamier, Hist, de France, t. xvll. p. 330. Ba- bishops or clerks not obeying royal mandates that 

lue was confined for many years In a small Iron Inhibit the excesses c^ecdeslasUcal courts, areexpel- 

cage, which till lately was shewn In the castle of led from the kingdom and deprlTed of the righu of 

Locbos. denlxenshlp. 



446 STATE OF EURpPE [CUup. VIL 

ducife to the maiDtenaiice of their spiritual supremaey, wbidi, in the 
coQiplicated relations of policy* might have been endangered by jtbeir 
becoming the subjects of any particular sovereign. But I doubt whe- 
ther their real authority over Christendom in the middle ages was 
not better preserved by a state of nominal dependence upon the em- 
pire, without much effective controul on one side^or many tempta- 
tions to worldly and)ition on the other. That covetonsness of temporal 
sway which, having long prompted their measures of usurpation and 
forgery, seemed, from the time of Innocent HI. and Niched III., to 
reap its gratification, impaired the more essential parts of the papal 
authority. In the fourteentli and fifteenth centuries, the popes de- 
graded their diaracter by too much anxiety about the poU^jps of 
Italy. The veil woveu by religious awe was rent asunder, atid the 
features of ordinary ambition appeared without disguise. For it 
was 00 longer that magnificent and original system of spiritual power, 
which made Gregory VII., even in exile, a rival of the emperor; 
which held forth redress where the law could not protect, and pu- 
nishment where it could not chastise ; which fell in sometimes with 
superstitious feeling, and sometimes with political interest. Many 
might believe that the pope could depose a schismatic prince, who 
were disgusted at his attacking an unoffending neighbour. As the 
cupidity of the clergy in regard to worldly estate had lowered their 
character every where, so the similar conduct of their head under- 
mined the respect felt for him in Italy. The censures of the church, 
those excommunications and interdicts, which 'bad made Europe 
tremble, became gradually despicable as well as odious, when they 
were lavished in every squabble for territory which the pope was 
pleased to make his own (1). Even the crusades, which had alreaidy 
been tried against the heretics of Languedoc, were now preached 
against all who espoused a different paity from the Roman see in the 
quarrels of Italy. Such were those directed at Freddie 11., at Man- 
fred, and at Matteo Visconti, accompanied by the usual bribery, in- 
dulgences and remission of sins. The papal interdicts of the fourteenth 
century wore a different complexion from those of former times. 
Though tremendous to the imagination, they had hitherto been con- 
fined to spiritual effects, or to such as were connected with religion, 
as the prohibition of marriage and sepulture. But Clement Y., on 
account of an attack made by the Venetians upon Ferrara in 1309, 
proclaimed the whole people infomous, and incapable for three ge- 
nerations of any office; their goods, in every part of the world, sub- 
ject to confiscation, and every Venetian, wherever he might be found, 
liable to be reduced into. slavery (2). A bull in the same terms 

|l ) la 4200, Pisa was pat aoder an Interdict tor haT- netlaos bad bean Interdicted^ because Ibe; would not 

Ing conferred the atgnlory on tbe canot or Meotefel- allow tbdr gaUles to be hired bf the king of Naples, 

tro, and be was ordered, on pain of eiCommiioica- 9«t It would be almost epdlesB to qpote erery la- 
ftoo. to lay down tbe gofernnaent wltbln a montbr. 



Maratorl ad ana. A cnrloas style for tbe pope to (2) Nuratorl. 
adopt towards a flree dty ! Sii years before tbe Ye- 
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was published by Gre{[ory XI. io iSI6 against the Flc^tines. 

From the termination of die schism, as the popes foond tneir aok* 
bition thwarted beyond the Alps, it was diverted more and more 
towards sdiemes of temporal sovereignty. In these we do not per- 
ceive thai consistent policy, whic^ remarkably actuated their oonduct 
as sopneme heads of the church. Hen generally advanced in years, 
and born of noble Italian families, made the papacy subservient to 
the elevation of their kindred, or to the interests of a local (action. 
For such ends they mingled in the dark conspiracies of that bad age, 
distinguished only by the more scandalous turpitude of their vices 
from the petty tyrants and intriguers with whom they were en- 
gaged^. In the latter part of the fifteenth century, when all favour- 
able prejudices were worn away, those who occupied the most con- 
spicuous station in Europe disgraced their name by more notorious 
profligacy, than could be paralleled in the darkest age that had pre- 
ceded ; and at the moment beyond which this work is not carried, 
the invasion of Italy by Charles YIIL, I must leave the pontifical 
throne in the possession of Alexander VI. 

It has been my object in the present chapter to bring within the 
compass of a few hours' perusal the substance of a great and inte- 
resting branch of history ; not certainly with such extensive reach 
of learning as the subject might require, but from sources of un- 
questioned credibility. Unconscious of any partialities, that could 
give an oblique bias to my mind, I have not been very solicitous to 
avoid offence where offence is so easily taken. Yet there is one misin- 
terpretation of my meaning which I would gladly obviate. I have not 
designed, in exhibiting without disguise the usurpations of Rome during 
the middle ages, to furnish materialsfor unjust prejudice or unfounded 
distrust. It is an advantageous circumstance for the philosophical 
inquirer into the history of ecclesiastical dominion, that, as it spreads 
itself over the vast extent of fifteen centuries, the dependence of 
events upon general causes, rather than on transitory combinations 
or the character of individuals, is made more evident, and the fu- 
ture more probably foretold from a consideration of the past, than 
we are apt to find in political history. Five centuries have now 
elapsed, during every one of which the authority of the Roman see 
has successively declined. Slowly and silently receding from their 
claims to temporal power, the pontiffs hardly protect their dilapi- 
dated citadel from the revolutionary concussions of modern times, 
the rapacity of governments, and the growing averseness to eccle- 
siastical influence. But if thus bearded by unmannerly and threaten- 
ing innovation, they should occasionally forget that cautio-is policy 
which necessity has prescribed, if they should attempt, an unavailing 
expedient ! to revive institutions which can be no longer operative, 
or principles that have died away, their defensive efforts will not be 
unnatural, nor ought to excite either indignation or alarm. A calm, 
comprehensive study of ecclesiastical history, not in such scraps and 
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fragments as the ordinary partizans of our ephemeral literature ob- 
trade upon os, is perhaps the best antidote to extravagant appre- 
hensions. Those who know what Rome has once been are best able 
to appreciate what she is ; those who have seen the thunderbolt in 
the hands of the Gregories and Innocents, will hardly be intimidated 
at the sallies of decrepitude, the impotent dart of Priam amidst the 
cradiling ruins of Troy. 
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